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BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI
Original Application No.25 of 2023 (87,

P.Paari,

B-72, TamilNadu Housing Board,

Thendral Nagar,

Thiruvaroor - 610001,

6.

-vVS-
The Central Pollution Control Board,
Rep. by its Chairman,

Parivesh Bhawan, East Arjun Nagar,
New Delhi.

The District Collector,

Nagapattinam District,
Nagapattinam.

The District Revenue Officer,
Nagapattinam District,
Nagapattinam.

The District Environment Engineer,
Tamil Nadu Pollution Control Board,
Nagapattinam.

M/s. Bharat Petroleum Corporation Limit
_ordinator (TN & P)

ed(Southern Region),

Rep. by its State Head/Co
No. |, Ranganathan Street,

1 1™ Main Road,

Anna Nagar, Chennal.

The Joint Chicf Controller of Explosives,
A&D-Wing Block, 1-8, Second Floor,
Shastri Bhawan,

No.26 Haddows Road,

Nungambakkam, Chennai - 600 006.

. Applicant

Respondents
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COUNTER AFFIDAVIT FILED BY SECOND RESPONDENT

I, Johny Tom Varghese, LA.S., aged about 37 yecars, currently discharging
the duties as District Collector, Nagapattinam District,do hereby solemnly affirm

and sincerely state as follows:-

I. The District Collector is the 2™ respondent herein and this counter affidavit is

filed on behalf of the Collectorate of Nagapattinam District based on the
materials available in the records. I have perused all the documents and all the
allegations set out against the answering respondent is humbly denied, except
those are specifically and expressly admitted hereunder.
Itis humbly submitted that the applicant has filed 0.A.No.25 of 2023(SZ) before
the Hon’ble National Green Tribunal (Southern Zone), Chennai against the
above respondents allegedly for illegal setting up of a new Fuel Station by the
Sth Respondent at Survey No. 3172A, Kangalancheri Village, Nagapattinam
District with the following prayers:

1. To pass an order of interim injunction restraining the 5" Respondent,
and their men, from establishing the Fuel Station at S. No, 312A,
Kangalancheri Village, Nagapattinam District.

i. To appoint Advocate Commissioner to survey the distance
betweenthe water canal and the proposed site in S. No. 3172A,
Kangalancheri Village, Nagapattinam District with the assistance of
licensed land surveyors in the presence of Respondents and the

Applicant.
It is humbly submitted that the contention submitted by the applicant in para 2, 3
and 4 of his application is denied.It is submitted that the No objection certificate
to  Thiru.Gunasekaran, S/o.ThiruMeenakshisundaram, Agraharam  Street,
Nagapattinam District to start a petrol bunk (petrol/diesel retail outlet) was

granted by the office of the answering respondent vide Ni.Mu.18822/2021/F3,
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dated 07.03.2022 only after receiving reports respectively from the following
authorities concerned.

i. Revenue Divisional Officer,Nagapattinam.
ii. Supernintendent of Police, Nagapattinam.
iii. District Officer, Department of Fire and Rescue Services,
Nagapattinam.
iv. Divisional Engineer, State Highways Department, Thiruvarur.
v. Executive Engineer, Water Resources Department,
CauveryBasin, Thanjavur.
It is humbly submitted that the report of the Revenue Divisional Officer dated
09.12.2022, mentioned that on 08.12.2022 application made for issuance of “No
Objection Certificate’ by Bharath Petroleum Bunk was considered,inspection
was carried and the property comprised in RS. No. 3172A was classified as
Ryotwari Nanjaito an extent of 0.12.25 Ares (out of the 1.20.0 Hectares in the
survey number) and within the four boundaries as per the report of the Tahstldar,
Nagapattinam.
North Side - S. F. No. 31/1 and Serakudi Panchayat,
South Side - Part of S. F. No. 312A
East Side - Partof S. F. No. 312A
West Side - State Highway (Mayiladuthurai - Tiruvarur Road)
mitted that the Revenue Divisional Officer, Nagapatunam after
d upon considering the report submitted by Tahsildhar, has
uance of ‘No Objection Certificate’ for establishment of

n the said property vide NaKa No 48802021, dated
eration of the

It is humbly sub
the inspection an
recommended for 1ss
petrol/ diesel outlet 1
09.12.2021 and submi

answering respondent.

tted the following details for the consid
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dated 07032022 only alter recerving, reports respectively from the tounw.,.,
authorities concerned
1 Revenoe Divisional Officer, Nagapattinam.
no Supenintendent of Police, Nagapattinam,
e Distniet - Officer,  Department of  Fire  and  Rescue Services,
Nagapattinam.
Vo Divigional Engineer, State Highways Department, Thiruvarur,
v, Executive ingineer, Watcr Resources Department,
( ‘m:vcryli:min,’l'hanjavur,
IC15 humbly submitted that he report of the Revenue Divisional Officer dated
09.12.2022, mentioned that on 08.12.2022 application made for issuance of ‘No
Objection Certificate’ by Bharath Petroleum Bunk was considered, inspection
was carried and the property comprised in R.S. No. 31/2A was classificd as
Ryotwari Nanjaito an extent of 0.12.25 Ares (out of the 1.20.0 Hectares in the
survey number) and within the four boundarics as per the report of the Tahsildar,
Nagapattinam.
North Side - S, F. No. 31/1 and Serakudi Panchayat,
South Side - Part of S, F, No. 31/2A
East Side - Part of S. F. No. 31/2A
West Side - State Highway ( Mayiladuthurai - Tiruvarur Road)
It is humbly submitted that the Revenue Divisional Officer, Nagapattinam afier
the inspection and upon considering the report submitted by Tahsildhar, has
recommended for issuance of ‘No Objection Certificate’ for establishment of
petrol/ diesel outlet in the said property vide Na.KaNo.4880/2021, dated
09.12.2021 and submitted the following details for the consideration of the

answering respondent,
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11

12.

5

1867/2021/A1, dated 14.12.2021 had i
o . certified that establishment of '

retail outlet in th i © petrlldiese
n the above said property would not hi

ol ' ot hinder free movement of traffic

not cause hardship to the public and had recom '
N | mended for issuance of
jection Certificate' to the Thiru.Gunasekaran

It 1s respectfully submitt istri

AN 1);K | mitted that the District Revenue Officer vide

‘ .. . 1? dated 14.05.2022 has submitted the detailed report of the

inspection in the said site and has recommended to issue No Objection

Certificate.

It is respectfully submitted that the Executive Engineer, Water Resources

Department, Cauvery Basin, Thanjavur in his letter No.467M/Va.2/Ko.15/2022,

dated 09.05.2022 stated that he has inspected the above-mentioned property and

certified that the Sorakudi Channel is 56 meters away from the fuel storage tank

and thus recommended for issuance of No objection Certificate' to the 5"

respondent.
It is humbly submitted that the as per the

throughO.M.No.B-l 3011/1/2019-20/AQM dated 16.08.2021, the petrol/diesel
n the distance of 50 meters from the nearest

guidelines of the 1 respondent issued

retail outlet shall not be located withi

water bodies.
“a) All the surface water bodies irrespective of utility shall be protected from

These include lake, ponds, streams, rivers,

any possible contamination.
er revenue records. Retail Outlets shall not be

wetlands, canals and creeks, as p

1eters from the nearest point of water bodies.

located within the distance of 50 n
the distance shall be considered from floodway.

e distance shall be from firm banks/edge of
where

In case of streams and rivers,

In case floodway is not defined, th

river. The siting criterion is to be implemented for all new petrol pumps

OMC's starts post the issuance of these guidelines.”
swering respondent has carefully examined the
ssuance of ‘No

construction by

It is humbly submitted that the an

reports submitted by the concerned authorities regarding the i
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No Objection Certificate

Date: 16, 05.2022. District Collectorate,

Nagapattinam.,

Wi :
LIMITED};‘R;_C;&%?C{@ t"althe application No:BHARAT PETROLEUM CORPORATION
Petroleum Corporagi ani. anchery Village,Dated:23.11,2021,submitted by M/s.Bharat
2002, there is No ‘gn }mlted and "} pursuance of rule 144 of the Petroleum Rules,
M/s. Bharat Petr (1) JeCUOn} for gr.antm.g li;cn’cc under the Petroleum Rules, 2002 to
Arivalayam g oleum Corporation Lmﬁtcd, Ist Floor, Raj Towers,near Kalaignar
of fi ._» “arur Bye pass Road, Trichy-620 002 for storage of petroleum products
OuOW]ng quanti

ty in the premises at Survey No.31/2A, Kangalanchery Village,

N i A el
agapattinam Taluk, Nagapattinam District, Tamilnadu State as shown in the site
plan duly endorsed, - .

PETROLEUM CLASS A: 15,000 Liters,
"~ PETROLEUM CLASS B: 20,000 Liters,

: The following particulars have been considered while issuing this no objection
certificate, that: ‘ .

a. possessing of the site by the applicant is lawful and authorization from land
owner or lease holder for developing premises under these rules for storage
of petroleum products. ‘

- b. interest of public, specially the facilities like schools, hospitals or proximity to
places of public assembly and the mitigating measures, if any, is provided.
¢. traffic density and impact on traffic. " :

d. conformity:of proposal to the local or area development planning,

e. accessibility of the site to fire tenders in case of emergency and preparedness

x of fire services for combating the emergengie:
f. genuineness of purpose. ' R
_+ggany other matter pertinent to publi

-

To

| The Territory Manager,(Retail) .
| ' Bharat Petroleum Corporation Limited , L
b 1st Floor, Raj Towers, near Kalaignar Arivalayam, W’V

| Karur Bye pass Road, Trichy-620 002 . \p

Copy to the Joint Controller of Explosives, A and D-wing, Block-B, IInd Floor,
Sastri Bhavan, 26, Haddous Road, Nungambakkam, Chennai -600 006.
Copy to: The Superintendent of Police, Nagapqttin'am.
Copy to: The Revenue Divisional Officer, Nagapattinam, .
\%py to: The District Qfﬁccﬂ'e and Rescue Department, Nagal)ilttmam_
; Copty to: The Za/h,sildér, Nagapattinam
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