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citizens as well as in submissions to the Committee appointed

by this Court and the Counter filed by it, drawn strength from

the  fact  that the KW  has opined  that no

approvals/clearances  are  required  for the project.  The
l‘lm(ling from the German bank has also been a matter of
propaganda by the Greater Chennai Corporation, which made
it appear that the bank could not be wrong in its study and
assessment when financing such project which involves large
amounts of monies. Hence it was imperative that the Bank be
made party to these proceedings to caution the Applicant
bank that rather than aiding development in a third world
country, the Bank was actually sponsoring permanent
damage that the proposed project would cause to the
cnvironment and ccology. In its counter filed in the High
Court, the Greater Chennai Corporation has stated that the
project has been designed by the KfW, which only

demonstrates the depth of their role in the entire project.

- Now traversing the allegations made in the application, | am

advised to state as follows:-

a. Allegations in paras 1-4 are matters of record/law and
do not warrant any response. For the purpose of record,
it may suifice to add that Section 15 of the Environment
Protection Act provides for penal action in case of
contravention of orders and is extracted hereunder for

ease of reference

SECTION 15 :- Penalty for contravention of the
provisions of the Act and the rules, orders and
directions.- (1) Whoever fails to comply with or
contravenes any of the provisions of this Act, or

the rules made or orders or directions issued
thereunder, shall, in respect of each such failure

or contravention, be punishable with
imprisonment for a term which may extend to five

Years or with fine which may extend to one lakh

rupees, or with both, and in case the failure or
nceempyEONtravention  continues, with  additional Jine
1 which may extend to five thousand rupees for
swolGrlevery  day during which such  fuailure or
J\/ contravention continues after the corwiction‘ Jfor
‘ge\ St qenthe first such Jailure or contravention. (2) If the




Jailure or contravention referred o in sub-section
(1) continues beyond a period of one year after
the date of conviction, the offender shall be
punishable with imprisonment for a term which
may extend to seven years.

b. It is admitted that on our instructions a notice dated
10.12.2020 was caused on the Applicant Bank. The
Respondents/applicants had filed the OA in November
2020, while other Applicants had filed similar
applications even earlier. The Respondents/ Applicants
had addressed the bank complaining of
transgressionsprior to initiating any action but the
Applicant bank did not bat its eye lid and continued to
encourage the project. Certain that the project is inter
alia in violation of CRZ notification, we were compelled
to write to the Bank, through our counsel, recording the
fact that they were funding an unlawful project. The
urgency in writing to them was the very acts of the
Corporation, which continued the illegal digging and
laying of drains, with more vigor, after the issue was
agitated before this Tribunal. The notice so caused was
not intimidating as claimed, but only brought to
attention the fact that the Environment Protection Act
provides for penal action, in the event of violation of the
Act/orders. If the Applicant bank and its officers are of
the opinion that they have committed no violation, there
is no reason for them to fear. To allege that the said
notice is a gross misinterpretation of the order of this
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secrceith the said notice, which order speaks for itself. The
Respondents/Applicants are only responsible for what
they have said through the said notice, which is crystal
clear and not for what the Applicant Bank understood of
the same. It beggars belief that apprising a party of the
order of this Court and the law of the land amounts to

abuse as alleged, or otherwise.
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eI i cather surprising that the Applicant bank claims

d

that it {8 bascless and grossly incorrect that it is not
funding the project. In foet the Applicant Bank in its
reply letter dated 17.12.2020 has not denied this [aet
and the Greater Chennai Corporation has, in its reply
before this Tribunal, as well as belore the Iigh Court,
refers to the Applicant Bank as the fund provider, as do
innumerable medin reports, 1t is rather strange that the
Applicant denies the same in the present application,
details of which, however, have not been furnished by
the Applicant Bank. Harping on semantics, assuming
that (o be the intention of the Bank, is rather puerile.
The Respondents/Applicants had reasons to believe that
the first tranche ol funds was disbursed and hence
stated so. That funds are yet to be disbursed is news
and the Respondents/Applicants shall stand corrected
to that extent. Again, this is 0 non-issue and certainly
not an abusc of process.

The Respondents/Applicants have not misrepresented
the role of KIW in any manner and allegations to the
contrary are stoutly denied. That the Bank will not
finance an activity that is harmful to the environment
has been proved wrong by a Committee appointed by
this Tribunal and the SWD project in the area stands
suspended for violation of law,

The counter affidavit of the Greater Corporation filed in
WP No, 11235 of 2020 where repeated references are
made o approvals by the Applicant bank and the
consultant appointed by the Bank. Alleged changes to
the design are said to have been incorporated by the
Greater Corporation of Chennai, basis the consultant
appointed by the Bank. The KIW is said to have
ingpected the site and approved the project and the
Greater Chennai Corporation makes repeated reference
to the same cven in its presentation to the citizens and

the Committee appointed by this Tribunal, Whileysp, to
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casually state that there is no conceivable purpose in
the Applicant Bank being a party to these proceedings is
bascless and unsustainable,  As  recently as  on
19.02.2021, the Applicant Bank has written letters to
representatives of the Residents’ Associations reiterating
its study of the project and its approval of the same, The
bank continues to be up-beat about implementing the
project and also claims to have reviewed the project
based on concerns raised by residents. However, both in
the letter and the present application, the Bank
conveniently remains silent about the CRZ violation.
The stand of the Applicant bank coupled with the
reliance placed by Greater Corporation of Chennai on
the Bank’s approvals and designs, makes the Bank a
proper, if not a necessary party Lo these proceedings.

f. The allegations in para 9 are denicd as being false and
baseless. The suspension of the financing of the project
only demonstrates that the Respondents/Applicants
have only raised genuine issucs and the ulterior motives
as alleged are non-existent. That the project is unlawful
is bare faced truth and there arises no question of any
defamation in proclaiming the truth.

g. Rather than assuming negative impact on other
financing activities, the Applicant Bank ought to adopt &
positive approach through these proceedings and learn
to be more cautious in its future financing activities.The
German Government has, as pcr media reports, ordered
a fresh investigation into the lawfulness of the project

funded. The Bank ought to take responsibility for the
error in judgment, rather than seek to wriggle out of the

proceedings, thereby wishing away its fallacies.

7. At the cost of being repetitive, 1 state that the Applicants have

not rushed to this Court arraying ¢
of the Applicants have been raising their

Al and sundry as parties,

The representatives
5 ing the SWD at various levels for well over two
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compensation from the Mespondents, the Fank o st 1 b
]{Hl"‘tll' thist thie f(l-,f;p/,“fjg“,q have saved the bank (rom
wasting Its resources an an unlawful and illegsl proec
Asides, If the bank does inspect the locality in the current
state after all the shoddy digging and laying by the greater
Chennal Corporation and the permanent impact the sane
would leave on the citizens and enviconment, it would onls
realize that it is the Applicant who need 16 e compensated
rather than the Bank, It is also rather strange that the
applicant bank has not adverted to the core issues,

It is to be noted that the second prayer is for a direction 1o us
to  cease and  desist  communication  with  officials of
Applicant/KIW Banke or the Government of Federal Hepublc
of Germany. | have been advised that such a prayer is not
maintainable before this Hon'ble Tribunil,

| have been advised that as per Section 14(1) of the National

Green “fribunal  Act, 2010, this Honble Trbunal has

jurisdiction over all civil cases where @ substantial question

relating to environmment s involved and such question anses

from the mplementation of the enactments mentioned in

Boehedule 1ol the Act, As per Section 2(mj}, n “substantal

question relating to environment” is where there is @ direct

violution of n specific statutory environmen
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Havinagee 1o epvirnnment or property is substantial or (C ) the
dainage ta o public health js  broadly measurable; the
snviranmental consequences relate 1o a specific activity or a
patind of souree ol pollation, Therefore, a “substantial question
Pelating to environment” relates (o the cause and effect of any
possihle epviconmental pollution,

1o, I have heen advised that as per Section 15 of the
National Green Tribunal Act, 20210, this Hon’ble Tribunal
Ay order
(i) Relief and compensation (o vietims of pollution and

environmental damage,
(1) Nestitution of property damaged,
(1) Restitution of environment

11, I have heen advised thal even as per Section 19(4),
which vests this Hon’ble Tribunal with powers ol the Civil
Court under Code of Civil Procedure, 1908, this Hon’ble
Tribunal has been vested with powers which are incidental to
ith functons of determining substantial civil questions of the
environment, 1t has not been vested with powers Lo issue
ceane and desist orders in the nature of gag orders, Therefore,
(his prayer is not maintainable,

12, I submit that the applications filed for costs and for gag
orders are infact attempts of intimidating us, the local citizens
from  questioning  the  government and  sovereign  bodies.
Contrary to their claims, it s their applications which are
attempts of having a “chilling elfect” on the legitimate voices

of ordinary citizens fighting for implementation of the laws by
(he government inatitutions,
It in therefore humbly prayed that this Court may be pleased to

dismisa the above applications with exemplary costs and thus
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