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COMPLIANCE REPORT WITH RESPECT TO THE ORDER OF THE HON'BLEF,

NATIONAL GREEN TRIBUNAL CHENNAIL IN ORIGINAL APPLICATION NO

251720014 (SZ) DATED:03.02.2022 SUBMITTED BY RESPONDENT NO 11

DIRECTOR OF PORTS & IWT KARWAR AND RESPONDENT NO 12 PORT
OFFICER KARWAR,

FHRAKRA KR A ARk Ak hhh ek hhk ke khhkhh ko hhhhhdhhhhh bk

1. It is respectfully submitted to the Hon'ble National Green Tribunal

Chennai that the iron ore directed to be removed from the Port area

as per the judgment of the hon'ble tribunal dated: 05.02.2016 is a

same iron ore heaps is scized by the Forest Department which is the

subject matter in the criminal proceedings laying at Karwar Port and
Belekeri Port.

2. It is respectfully submitted that, alleged seizure of iron ore is done by
Forest Department at Karwar & Belekari Port and it is confirmed
that, the forest department already initiated the actions for disposal
of iron ore at Karwar & Belekeri and it is under the perusal of
jurisdictional JMFC courts of Karwar & Ankola Taluku Uttara

Kannada District.

3. It is submitted to the hon'ble tribunal that actions are being taken
by the Forest Department and Department of Mines and Geology for
disposal of iron ore laying at Karwar and Belekeri Port.

4. It is further submitted that, as regards to the disposal of iron ore from
Karwar Port the JMFC court, Karwar order on 09.09.2021 that the
seized iron ore shall be disposed of through district task force
committee in accordance with terms and conditions of order of the
Hon'ble court’s order dated 02.3.2021. The Mines and Geology
Department signed agreement with MSTDC on 20.12.2021 and action
already initiated by MSTDC for e-auction Within 2 months it is
expected to complete the disposal of iron ore of Karwar Port.

5. It is respectfully submitted that with regards to disposal of iron ore at
Belekeri Port the Hon’ble 2n¢ Addl. District and Sessions Judge,
Uttara Kannada, Karwar dismissed the revision petition filed
U/Sec.397, of Cr.P.C. on 20.11.2021. Principal Chief Conservator of
Forest, Government of Karnataka has requested the Additional Chief
Secretary, Forest, Ecology and Environment Department, Government
of Karnataka, vide letter Dated: 01.12.2021 for permission to file an
appeal with the Hon’ble High Court of Karnataka and the approval is
awaited.

It is submitted to the Hon’ble Tribunal that, actions are being
taken by Forest Department and Department of Mines and Geology
with respect to disposal of Iron ore lying at Karwar and Belekeri port.

. No action is required by Port Department.
Direqor of ‘CERGWR.
Infrastructure Developmjent, PORT O&ﬁarwar ;
Ports & Inland Water Transport
Karwar
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ORDER

1. As per order dated 21.12.2021, this Tribunal had extracted the directions
issued by this Tribunal in the Judgment dated 05.12.2016 by which the
matter has been disposed of and then granted time to the Respondents
No.9, 11 and 12 to submit the report as directed in the Judgment and
posted the case to 18.01.2022 for that purpose. On 18.01.2022, it was

adjourned to today by notification.

2. We have receiv g compliance ‘report s&i ed by the State of
Karnataka reﬁnting thelRespondentsNo.11 and 12fdated 25.01.2022,

e-filed on 25‘9022 which reads as follows:- \‘
< -
A

“" >

COMPEIANCE REPORT.VVITH RESPEQI,’TO HEr ORDER
OF T ON'% NATIO EEN TRIB L NAI IN
ORIGINMPPL-YCATION N 1 OF 20 DA'[“ZI-IZ-ZOZI

KARWAR. ‘ ' |

1. This is to bring to the notice of the Hon'ble National Green

Tribunal that, the order of the tribunal in Original Application No 251 OF
2014 Dated: 05-12-2016 is neither served / communicated in any form by
the respondents nor by the Karnataka State Pollution Control
Board (KSPCB) to the Port Department or Respondent No 11 Director of
Ports & IWT Karwar and Respondent No 12 Port Officer Karwar.

2. 1t is respectfully submitted that, Karnataka State Pollution
Control Board has not taken the opinion of the port department prior to
submitting of the scheme /recommendations to the Hon'ble National Green

Tribunal Chennai regarding disposal of iron ore stacked at Karwar and
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Belekeri port to avoid Air and Water pollution. Earlier, no communication
in any form is received to the port department by the KSPCB in the matter.

3. It is submitted that, KSPCB wrongly submitted to the Hon'ble
National Green Tribunal Chennai that, these iron ores were admittedly
confiscated by the Respondent No.12 Port Officer Karwar. The true fact is
that the iron ore heaps have been alleged to be seized/ confiscated by the
Forest Department not by the Port Department.

4. It is respectfully submitted that, alleged seizure of iron ore is done
by Forest Department at Karwar & Belekari Port and it is confirmed that
the Forest Department already initiated the actions for disposal of iron ore at
Karwar & Belekeri and it is under the perusal of jurisdictional JMFC courts
of Karwar & Ankola Taluku llttaravKannada District.

5. Belekeri and Karwar  ports are minor ports owned and
administered by the Uernment of Karnataka.

6. It % mitted that the case regarding. alleg*izure, handing
over of iro as first investigated by CID, Bengaluritandgubsequently
seizure, g over and its export was invested by CBI, %lum as per
the dir of Hon'ble Supreme Court of India in Septe 012. CBI
Bengu%vestgzted the case and filed charge shee@efore Hon'ble CBI

court ury. @ses are at differéntstages of hear@g T re matter

notina Poszt@to 0 Yy comment

e

in the matter.
7. Iif‘.es':tfulfS é\N@RWY\ after ‘ yrsuance by the
Port Departmen‘w ‘rnment of Vttﬂkﬁas appointed  Sri

is Sub-Judicetand (Department

Ashok Naik, retired public prosecutor, Mangalore as a special prosecutor
for filing applications seeking permission of the Hon'ble Court for
the disposal of iron ore heaps in jurisdictional courts [MFC Ankola for the
Disposal of Iron Ore heaps lying in Belekeri Port and in [MFC Karwar for
Disposal of Iron Ore heaps lying at Karwar Port. (True Copy Government
Order On Dated 23.12.2019 is marked and produced as Annexure R-1)
Accordingly, Special Public Prosecutor on behalf of the forest department
filed the applications before the respective jurisdictional courts for seeking
permission to disposal of iron ore.

8. It is further submitted that as regards to the disposal of iron ore
from Karwar Port, [MFC Court Karwar Permitted for Disposal of Iron
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Orelaying at Karwar Port in Forest Crime No 6/2009-10 on
02.03.2020 was subject to various conditions. (True Copy Of Order Dated
02/03/2020 In Forest Crime No. 06/2009-10 Passed By The Hon'ble Court
JMFC, 2nd Karwar is marked and produced as Annexure R-2)
Measurement of quality and quantity of Iron Ore heaps was done by the
Mines & Geology Department on 26th & 27th June 2020 in presence all
stake holders. Director of Mines & Geology has written letter to the
Chairman, E-Auction Monitoring Committee, Bangalore for Conducting E-
Auction as per the Court Order Dated:16.01.2021. Govt special advocate
filed the application before JMFC court, stating that, monitoring
committee on 29.05.2021 informed that said committee is not authorized
to conduct E-auction. Hence, requeét to take action was made by Mines and
Geology Department, Karwar on 02.08.2021 seeking direction from the

Court for disposal ofiwon ore heaps.

9. I%respectfully further _submitted ;_‘thaﬂ JMFC Court,
Karwar ordere nv09.09.2021_that the seized iron. ore*shall be disposed
of throug‘d,‘rict Task Force Committee in accordanceh‘ terms and
conditi‘! ord% of the Hon'ble Court's order dated 0 21. True

1

Copy Of Order Dzrted 09.09.2021 In Forest Crime N} 06/ 009-10 passed
by the le Co@t of the Prl. Civil Jueige & JMFC gé is marked
ee meeting

and prodﬁ‘as 1?1%83(11/{1’6 R -3) District Task F W
was held “nd theldylines Y Q/ﬁrtmituas directed to
proceed with E uctzon%eTW»%lsw f

Committee heada‘ th

‘uty Commlssz'uttl Kannada, Karwar.

rict Task Force

The Mines and Geology ~Department signed agreement with
MSTDC on 20.12.2021 and action already initiated by MSTDC for e-
auction within 2 months it is expected to complete the disposal of iron ore at
Karwar Port.

10. 1t is further submitted that, as regards to the disposal of iron ore
from Belekeri Port, the JMFC Court Ankola in FOREST CRIME No.
17/2009 10 dated:05.10.2020, has rejected the plea of the Forest Department
for the disposal of iron ore laying at Belekeri Port. True Copy of Order
dated 05.10.2020 in Ankola Forest Crime No. 17/2009-10 passed by
the Hon'ble Court of the Senior Civil Judge & JMFC, Ankola is marked

and produced as Annexure R-4)
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The forest department filed the appeal in Hon'ble Additional
District & Sessions Court, Karwar against the order issued by [MFC Court
Ankola in CRL.R P No. 02/2021( No. 738/ 2021) on 16.01.2021.

The Hon'ble Additional District & Sessions court, Karwar rejected
the application filed by the forest department seeking the permission for
auction of iron ore on 20.11.2021. True Copy of Order dated 20.11.2021 in
Crl. R.P. No. 02/2021 passed by the Hon'ble Court of the II Addl. District
& Sessions Judge, Kannada Karwar is marked and produced as Annexure R-
5)

It is submitted to the Hon'ble Tribunal that, actions are being taken
by Forest Department and Department of Mines and Geology with respect
to disposal of Iron ore lying at Karwar and Belekeri ports. No action is

required by Port Department.”

" 4 , )

3. It is seen froxz ’ﬁﬁepOrt that there certain Crirﬁ iroceedings have
been initiatW respect of iron ore and the investlgali’on officer has

o
Q
457 of the Co“f C@unal Procedure for custedy of the article to carry

out the e- auctlo“t appe%g%fr m the c%gﬁpment”duced along with
N TRIBY

the report that the &e ‘permltted v} cl ain modification of the

filed an apgihcitlon&efore the Judicial Maglstraﬂ Court under Section

claim made and when that was challenged before the Additional

District & Sessions Court, the same was dismissed.

. Further, it is seen from the report that the Department of Mines and
Geology has taken some steps to e-auction the same on the basis of the
request made by the Forest Department vide their Proceedings dated

20.12.2021 and they wanted two months time to complete the e-auction.
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5. When we asked the learned counsel appearing for the State of
Karnataka as to whether the iron ore directed to be removed from the
Port area as per the Judgment of this Tribunal is the same in respect of
the subject matter in the criminal proceedings and whether the ore that
has been directed to be removed in the Port area were removed from
that area when the case was registered by the Forest Department. The
learned counsel appearing for the State of Karnataka wanted some time

to get clarification from the respective departments regarding the same.

[ 4 w

6. The Karnataka Wion Control:Board is also direéted to file a report

regarding the“)n taken by them on the basis of “irections issued
by this Trib anc%lso the present status:

| W4
wiE o g

Q
7. They are dirw to@e the respective repopfs’ to WTribunal on or
<

before 29.03.2 C-;\ in the [fop 0 hable PDF/OCR
) RS

Supportable PDF }d figfin the foyMVof %ge PDF along with

necessary hardcopies to be produced as per Rules.

8. The Registry is directed to communicate this order to the Port
Authorities, Director of Mines and Geology, Forest Department and
Karnataka State Pollution Control Board by e-mail for their information

and compliance of directions.
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9. For consideration of report, post on 29.03.2022.

Sd/-
Justice K. Ramakrishnan, JM

Sd/-

0.A. No.251/2014 (SZ)
03td February, 2022. Mn, g/

b
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