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COMPLIANCE REPORT WITH RESPECT TO THE ORDER OF THE HON’BLE
NATIONAL GREEN TRIBUNAL CHENNAI IN ORIGINAL APPLICATION NO 251 OF
2014 DATED 21-12-2021 SUBMITTED BY RESPONDENT NO. 11 DIRECTOR OF
PORTS & IWT KARWAR AND RESPONDENT NO. 12 PORT OFFICER KARWAR.

1. This is to bring to the notice of the Hon’ble National Green Tribunal that,
the order of the tribunal in Original Application No 251 OF 2014 Dated:
05-12-2016 is neither served / communicated in any form by the
respondents nor by the Karnataka State Pollution Control Board
(KSPCB) to the Port Department or Respondent No 11 Director of Ports
& IWT Karwar and Respondent No 12 Port Officer Karwar.

2. It is respectfully submitted that, Karnataka State Pollution Control
Board has not taken the opinion of the port department prior to
submitting of the scheme /recommendations to the Hon’ble National
Green Tribunal Chennai regarding disposal of iron ore stacked at
Karwar and Belekeri port to avoid Air and Water pollution. Earlier, no
communication in any form is received to the port department by the

KSPCB in the matter.

3. It is submitted that, KSPCB wrongly submitted to the Hon’ble National
Green Tribunal Chennai that, these iron ores were admittedly
confiscated by the Respondent No.12 Port Officer Karwar. The true fact
is that the iron ore heaps have been alleged to be seized/ confiscated by

the Forest Department not by the Port Department.

4. It is respectfully submitted that, alleged seizure of iron ore is done by
Forest Department at Karwar & Belekari Port and it is confirmed that
the Forest Department already initiated the actions for disposal of iron
ore at Karwar & Belekeri and it is under the perusal of jurisdictional

JMFC courts of Karwar & Ankola Taluku Uttara Kannada District.

5. Belekeri and Karwar ports are minor ports owned and administered by

the Government of Karnataka.
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It is submitted that the case regarding alleged seizure, handing over of
iron ore was first investigated by CID Bengaluru and subsequently
seizure, handing over and its export was invested by CBI, Bengaluru as
per the direction of Hon’ble Supreme Court of India in September 2012.
CBI Bengaluru investigated the case and filed charge sheets before
Hon’ble CBI court Bengaluru. Cases are at different stages of hearing.
The eﬁtire matter is Sub-Judice and Port Department is not in a Position

to offer any comment in the matter.

It is respectfully submitted that, after great pursuance by the Port
Department, the Government of Karnataka has appointed Sri Ashok
Naik, retired public prosecutor, Mangalore as a special prosecutor for
filing applications seeking permission of the Hon’ble Court for the
disposal of iron ore heaps in jurisdictional courts JMFC Ankola for the
Disposal of Iron Ore heaps lying in Belekeri Port and in JMFC Karwar
for Disposal of Iron Ore heaps lying at Karwar Port. (True Copy
Government Order On Dated 23.12.2019 is marked and produced as
Annexure R-1) Accordingly, Special Public Prosecutor on behalf of the
forest department filed the applications before the respective

jurisdictional courts for seeking permission to disposal of iron ore.

[t is further submitted that as regards to the disposal of iron ore from
Karwar Port, JMFC Court Karwar Permitted for Disposal of Iron Ore
Laying at Karwar Port in Forest Crime No 6/2009-10 on 02.03.2020
subject to various conditions. (True Copy Of Order Dated 02/03/2020
In Forest Crime No. 06/2009-10 Passed By The Hon’ble Court JMFC,
2nd Karwar is marked and produced as Annexure R-2) Measurement
of quality and quantity of Iron Ore heaps was done by the Mines &
Geology Department on 26th & 27th June 2020 in presence all stake
holders. Director of Mines & Geology has written letter to the Chairman,
E-Auction Monitoring Committee, Bangalore for Conducting E- Auction

as per the Court Order Dated:16.01.2021. Govt special advocate filed

the application betore JMFC court, stating that, monitoring committee
on 29.05.2021 informed that said committee is not authorized to

conduct E-auction. Hence, request to take action was made by Mines
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and Geology Department, Karwar on 02.08.2021 seeking direction from

the Court for disposal of iron ore heaps.

It is respectfully further submitted that the JMFC Court, Karwar
ordered on 09.09.2021 that the seized iron ore shall be disposed of
through District Task Force Committee in accordance with terms and
conditions of order of the Hon’ble Court’s order dated 02.03.2021. True
Copy Of Order Dated 09.09.2021 In Forest Crime No. 06/2009-10
passed by the Hon’ble Court of the Prl. Civil Judge & JMFC Uk- Karwar

is marked and produced as Annexure R -3)

District Task Force Committee meeting was held twice and the Mines
and Geology Department was directed to proceed with the E-Auction
under the Supervision of District Task Force Committee headed by the

Deputy Commissioner, Uttara Kannada, Karwar.

The Mines and Geology Department signed agreement with MSTDC on

20.12.2021 and action already initiated by MSTDC for e-auction within
2 months it is expected to complete the disposal of iron ore at Karwar

Port.

It is further submitted that, as regards to the disposal of iron ore from
Belekeri Port, the JMFC Court Ankola in FOREST CRIME No. 17/2009-
10 dated:05.10.2020, has rejected the plea of the Forest Department for
the disposal of iron ore laying at Belekeri Port. True Copy ol Order dated
05.10.2020 in Ankola Forest Crime No. 17/2009-10 passed by the
Hon’ble Court of the Senior Civil Judge & JMFC, Ankola is marked and

produced as Annexure R-4)

The forest department filed the appeal in Hon’ble Additional District &
Sessions Court, Karwar against the order issued by JMFC Court Ankola

in CRL.R P No. 02/2021( No. 738/ 2021) on 16.01.2021.

The Hon’ble Additional District & Sessions court, Karwar rejected the

application filed by the forest department seeking the permission for
auction of iron ore on 20.11.2021. True Copy of Order dated 20.11.2021
in Crl. R.P. No. 02/2021 passed by the Hon’ble Court of the II Addl



District & Sessions Ju

Annexure R-5;

It is submitted 1o

v

Forest Department and Department of Mines and

TR D
Loneieset

to disposal of Iron ore lying at Karwar and Belel

1 ports. No action is

required by Port Department.

/! %
\~
P ooy
~{‘:2 o i £ i ot
Dirgctor st /f
Infrastructure Develop
Ports & Inland Water Transport
Karwar,

Through

~" Darpan KM
Advocate for Respondent No. 11
and Respondent No. 12

Date: 25.01.2022
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GOVERNMENT OF KARNATAKA
No. OE 191 PPE 2019 Karnataka Government Secretariat

Vidhana Soudha
Bangalore, dated: 23.12.2019.

NOTIFICATION

Sri Ashok N. Naik, Retired Public Prosecutor, Mangalore has been
appointed as Special Government. Prosecutor in exercise of the powers
conferred under Sub Article 8 of Article 24 of Civil Procedure Code
1975 (Central Act No. 2/1974) Procedure Code Amendment (1978
Amendment Act) to file suite and represent and prosecute the case on

behalf of the State in J.M.F.C. Court Ankola and J.M.F.C. Court Karwar

until further orders.

Separate order will be issued regarding other terms and

conditions and remuneration required to be paid,

By Order and in the name of the
Governor of Karnataka

Sd/-
Under Sccretary to Government
(Police Service-B) Home Department,.

"
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' ¥ ¢ THE COURT OF THE J.M.F.C., 2™ COURT, KARWAR

W AT: KARWAR

ENT: Sri. Vivek Gramopadhye,
FRES B.S.L.LL.B.
J.M.F.C,. Karwar

DATED: THIS THE 2" DAY OF MARCH 2({){2'0‘_ | e

Petitioner/ State of Karnataka
Complainant - G ET |
(By Special P.P.}. 5 - K :
Vs. & T 5 o
Respondent/ Port Officer Karwar and others

Accused .
( By Sri. P.G.P., Adv)

)

P D

BER8ON ADPT YO ATIORN

b s AW A RK J.A___\;{__EL

UNDER SI};C’I‘ ION 457 OF CR.P.C.

The learned Special Public Prosecutor has filed
application under section 457 of Cr.P.C., seeking for interim

release and disposal of the seized iron ore.

2. In the application, it is stated that the FIR No.6/09-10

was registered against Port Officer for illegal stock of iron ore
in huge quantity and on 20" March 2010 it was reported that
50000 M.Tons of iron ore which is illegally stocked in Karwar

port was seized and safe custody was handed over port officer,

Karwar. It is further stated that accordingly seizure report was

\%wﬁaﬁ"u’“ﬁ"’

:'1 aiz cortifind conyoontzing” RIS
| ST Pages and s gourt
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Submj |
at during the investigation the investigating officer found
t}:lat the port officer himself allowed the property seized for
€Xport. 1t is further stated that on 31/5/2010 the Port officer

the quantity of iron ore as on 20% March 2010 was
en by the

the notice

1,15,399.600 M.Ton based on the particulars giv
stevedores and parties and the same was brought to
of this court. Tt is further stated that no stock registers were
produced and-only on the basis of the letter by the parties and

stevedores said information was given.

S isfurther stated that during further investigation it
was found' that 27,000 .cubic meter of iron ore illegally stocked
was seized under the Mahazar and custody of the same was
handed over to R.F.O., Karwar and seizure report‘ was

submitted to the court on 16/02/2011, which was permitted

to be retained till further orders.

4 1t is further stated that the parties to the proceeding filed

W p. -No. 44879/2016 before the Hon’ble High Court of

aka which dismissed

g the parties to app
- ant of Karnataka ordered C.I.D.

" » the writ petition on 30™ August
arrl

20 16 d]'_I'CCtiIl

roach this court. It is further

thC govel T CH:

ed that 2
stat . tne crime bearing No.154/2010 and ‘B’ report
investigation L op. BNt .rther stated that on 26/08 /2011
by the &=
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application under section 457 of Cr.P.C, was filed by the
investigating officer and the sanfe is ‘still pending for
consideration which can be read as part and parcel of the

application.

5. It is further stated that the Karwar port is a minor port and
the government of Karnataka is keen in developing the said
port for commercial operation and the shipping activities are
obstructed because of the several heaps of iron ore lyng in port
area whirch 1S causing heavy revenue loss of sev'eral crores of
rupees per annum to the Government. It is further stated that
the significant amount is being spent by R.F.O., Karwar for
protection of iron ore heaps by covering it by a tarpauljn for
the last 9 'years. It is further stated that the iron' ore seized
about @ years back is exposed to weathering, wind and heavy
rains and the quality of the iron ore is also diminishing. It is
further stated that the government of Karnataka is duty bound

to clear port area and make it pollution free.

6. It is further stated that though iron ore seized belongs
to government as it is forest produce if any party is interested
in claiming said property, parties can stake their claim only on
the basis of existence and ownership basis as per the direction

of Hon’ble Apex Court. Therefore, he seeks for release of the

available iron ore seized under the interim custody of the

government of Karnataka with a direction to conduct e-auction

. TN
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6
through e-tender under the supervision of the monitoring

: : and to
COmmittee constituted by the Hon’ble APCX Court
direction to

i Fore

deposit the amount in this court and further

deposit it in Nationalized Bank. .

7. On filing of the application, the applicant was
allowed to serve the copies of application on interested parties
and accordingly notice was served upon all the interested

parties as can be seen on perusal of the memo filed by the
l.e Government of

learned advocate for the applicant
Shri.

Karnataka. M/s Rajmahal Silks, the accused No.l,
Venkateshwar Transport, M/s. SSTA Logistic private Ltd.,
ha\{e Submlitted‘ their objections and rest of the parties have

remained absent.

8. ' The port officer who is arrayed as accused No.1 in
this ‘case has submitted his objection, stating that against
registration of FIR he has preferred criminal petition

N0.2020/2010 and the said writ petition was dismissed as

premature. It is further stated that till date even after lapse of -

more than 10 years the charge-sheet is not filed in this case
and now the government is seeking for release and disposal of
the iron ore laying in the port land pending trial. It is further
stated that the investigation report may reveal the name of the

ofﬁcer who facilitated the illegal extraction of iron ore and its

4

transportatxon to the other countries along with the parties

PPN
Ben 2+ T)2020
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 who extracted and transported the iron ore and therefore till

final report of the case 18 filed, the LA. filed seeking for
disposal of the iron 0r¢ cannot be allowed. It is further stated

that if the seized iron ore 1S released or disposed off, the

investigation may be delayed further for several years and the

very purpose of disx.nissal- of the criminal petition

No.2020/2010 will fail and hence, he seeks for dismissal of

the application.

9. M/s Rajmahal gilks has filed objection to the

application stating that by suppressing material facts the state

has filed this application under section 457 of Cr.P.C., and it

is stated that the objector had filed application before this

court seeking for release Of the iron OI€ and the said

y the said

order the applicant preferred writ petition before Hon’ble High

Court of Karnataka bearing NO. 103271/2017 and as per the

report of the Dy. Director of Mines and Geology dt

06/07/2017 the quantity of iron ore measuring 16865 M.Ton

was reported to be belonging to the applicant and accordingly

interim order was passed by the Hon’ble High Court releasirig

iron ore to the interim custody of the applicant Ol

12/07/2017. It is further stated that the State is party to the
W.P.No.103271/2017, but nothing is mentioned with respect

:+ the application and therefore the.

)

to the said Wril petition it

: -"“(,.'
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application filed by suppressing material facts deserves to be

dismissed’

10. M/s SSTA Logistic Private Ltd., and Shri

Venkateshwar Transport has filed their separate objections
and in their objections common ground is taken that the
application filed by the objector came to be dismissed by this
court by order dt: 15/07/2017 and the iron ore of the objector
with proper legal documents are lying in the port and the
~documents submitted to the forest officials are also in their
C"iStOd}’ and in spite of the same the iron ore of which the
objector is the owner is not released in their favour. It is
further stated that the application filed at thls stage by the
government of Karnataka is unjust, mlproper and without
lawful authority and the same deserves to be dJsrmssed It is
further stated that before any orders are passed the exact
quantity and the grade of the iron ore belonging to the objector
has to be separately measured and gradation of the iron ore
has to be done and the government has to permit the firm to
transport and export the material owned by the firm or obtain
under the e-auction and also directing forest officials to hand
over document claiming. ownership and submitted by the firm

during investigation and hence, they seek for di'smi'ssal of the

. applicatiomn.

\), ”

‘w
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11. Heard the learned Special pp

» and the learnegd
advocate for the objectors and PCrused the recorgg

7

12. The following points arige for my consi

deration ;-
1)  Whether th(_a LA. under section 457 of Cr.P.C
secking for interim custody and disposal of th(,,
iron ore by the government deservesy t
e Serves to e
2)  What order?

13. My answers to the above point NO.1 ig “Partly

in the
affirmative” and point No.2 as per final order for the following,

~REASONS:-
Point No.1 :-

14,

The learned Special P.P. submits that due. to the iron ore
being dumped in the port for years together the port activity is
being hindered and it is causing major environmental problem
and also maintenance of iron ore dumped in the port is
creating a major problem for the forest department officials as
well as port officials and the government of Karnataka at
present is not claiming for interim custody of the iron ore on

the basis of the ownership, but it is seeking for disposal of the

iron. ore by e-auction through “Monitoring committee”

appointed by the Hon’ble Apex Court and deposit of the
amount to this court which shall in-turn be deposit the same
- in a nationalized bank, thereby earning interest also and the

interested party if can establish their ownérship they can seek

_ for release of the amount deposited in the court as per their
T

Q. .
vt ol
/’.‘ e T L "\.\‘\ w/
P 2N
| e L
Fa A n/,w L T N QS,\{\)‘WQ_—_M
g S R I W - 1ozp
L& - g, L ) - 3
i L T 5 R T '
o o i Ve
CEifor ¢ b 5 z T
;e : £ 7
S E ol f
or e g ey
{ B0 #
AR |
V%
LI -
L kT L
\ =N S .
L i
S ™ .
'\‘{‘ ’rf__ il T gtr w7
\“



8 Forest CTC avwe~y ===~ /L/
that the heaps will be
e drawn and
n shall be
ss will

FurthCI‘ he SmeltS .
a will
individually measured and panchanati

adatio
individual samples will be taken and the gr
an be conducted and entire proce

erefore no harm will be caused to any
seeks for allowing. of the

ownership.

done and e-auction ¢
be videographed and th

interested parties and hence,

application.

15. He draws my attention to 3 seizure reports as well

as the order of Government of Karnataka handing over the

investigation to CID and he also relies upon the judgment of
Hon’ble Apex Court in the case of State of Karnataka Vs.

Vedant LTD., reported in 2018 (5) SCC page 722 and also the
interim order passed by the Hon’ble High Court of Karnataka

in the case of Samaj Parivartana Samudaya and cthers, Vs.
State of Karnataka in W.P.N0.562/2009 by the Hon’ble Apex
‘court and prays for allowing of the application.

16. On the other hand the learned advocate for M/s
Rajmahal Silks submlts that in W.P.No. 103271/2017 interim
custody of the iron ore to the extent of 16865 M.Ton is given to
the M/s Rajmahal Sﬂks and with respect to the same interim
custody for disposal of the iron ore cannot be given to State of

Karnataka and hence, he secks for dismissal of the application .

with respect to the iron ore belonging to M/s Rajmahal silks of

WhiCh,_i.I}tef_iP? (qutOdY is handed over to it as per the order of

-
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| / Honble High Court of Karnataka to the extent of 16865 M.
/ " Tons.

17. In support of his contention he draws my attention
to the copy of the order-sheet in W.P.No. 103271/2017 before
the Hon’ble High Court of Karnataka and order dt:
12/07/2017. Further he draws my attention to the copy of the
order of the Hon’ble High Court of Karnataka dt: 27/04 /2017
in W.P.No. 103271/2017. Further he draws my attention to
the copy of the memo along with letter dt: 06/07 /2017 issued
by the Dy. Director of Mines and Geology of Karwar, specifying
the quantity of iron ore belonging to Rajmahal silks. Flurther
he draws my attention the copy of the ‘B’ report filed by police
before the Hon’ble CJM, Karwar, and seeks for dismissal of thé
application to the extent of 16865 M.Tons of iron ore which is
the quanﬁty as belongs to M/s Rajmahal Silks.

18. The learned advocate for M/s S5.5.T.A. Logistic and
Shri Venkateshwar Transport submits that the iron ore
belongs to objector and the government has no right of selling
the iron ore belonging to the objectors and in spite of
submitting the relevant documents the iron ore is not released
in favour of the objector by the forest officials and if the
gradation is not done with respect to each of the iron ore heap

the objectors will be put to loss and hence, he seeks for

e

@ign@issaifoﬂige application.
N a0, o

S, \._,___t g s . . .
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=, ; 5 '\: =] 2— -ZO?D
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. the basis of
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19. At the outset it is relevall
present State of Karnataka is not s€€
iron ore and disposal of the same
committee constituted by Hon’ble Apex Court O
ownership. The basis on which the State of Kar )
sought for interim custody and sale of the from OT¢ b_'?f =
auction under the supervision of monitoring committee
appointed by the Hon’ble Apex Court is the erosion i the
quantity as well as quality of the iron. ore stored due ‘to 1apse
of time as well as the huge expenses involved in the
maintenance - of the said iron ore heaps and-the pollution
caused by the same, Admittedly more than .10 yedrs -have
clapsed since the iron ore is: seized and keeping in view the
expenses involved in the maintenance of said heaps of iron ore
the application is filed.

20.  As far as the objections of the. ‘port officer/ accused
No.1 is concerned it is relevant here to note that.if the e-
auctlon 18 conducted it will be done by following due process
by drawmg up of panchanama, videograph of the entire
process and photographs of the heaps of the iron ore will be
taken and therefore the apprehension of the port officer/
accused No.1 with respect to delay in the investigation and

submlssmn of the charges-sheet by virtue allowing' of the said
apphcatlgr;agpgsekgg
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21. As far as objections of the M/s Rajmajhal Silks is
concerned, it is relevant here to note that the Hon’ble High
court of Karnataka in W.P. NO.103271/2017 by order dt:
12/07/2017 has given interim custody of iron ore of which

M/s Rajmahal Silks is ‘claiming to be the owner of to the -

extent of 16865 M.Tons and in view of the order passed by the
Hon’ble High Court of Karnataka giving interim custody of the
said quantum to the M/s Rajamahal Silks, the application of
State of Karnataka to the extent of 16865 Metric Ton identified
as belonging to Rajmahal Silks deserves to be dismissed.

09, "As far as apprehension of M/s SSTA Logistic Pvt.

Ltd, and that of Venkateshwar Transport is concerned, it is

relevant here to note that the applications filed by said -

objectors seeking for interim custody of the iron ore 1is
dismissed by order dt: 15/07/2017 by this court and there 1S
nothing available on record to show that the said order is
challenged by the objectors. Moreover as noted earlier the
government at present is not seeking for the interim custody
and disposal of the iron ore on the basis of ownership and if
the objector i.e, M/s SSTA Logistic and Shri. Venkateshwar
Transport is able to establish their ownership over the
quantity of iron ore to which they are claiming ownership they

can seek for the appropriate amount which shall be deposited

iy,

[7

Q&wﬁﬁ”)}‘t’b

A 7o)

courtas per the e-auction conducted by the monitoring :
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committee appointed by the Hon'ble Apex Court. Mox.'eover it
is relevant here to note that as far as the quality of iron ore
which shall be e-auctioned the same shall be separately
graded and separate pnchanama shall be conducted ang
hence, the said apprehension of the objectors can also be met
with. As far as the documents which are alleged_ly in the
custody of the forest officials is concerned, the same does not
come under the purview of section 457 of Cr.P.C., and
comes under the purview of investigation and the same cannot
be directed while considering this application. With the above
observations the objections raised by the M/s SSTA Lsgjstjé
Pvt,, Ltd, and Shri Venkateshwar Transport is baseless.

23. Point No.2 :- In view of the above discussions, I proceed

=: ORDER :-
LA, filed under Section 457 of
CrPC by the Special P.P.,, seeking for

Interim Custody and disposal of the—iron
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ore  through e-tender - under the
supervision of  the “Monitoring

Committee” constituted by the Hon’ble
Supreme Court ig hereby partly allowed,
excluding 16,865 Metric Tons of iron ore
of which interim custody is given by the
Hon'ble High Court of Karnataka in

W.P.No. 103271/2017 to M/s Rajmahal

Silks Pvt., Ltd., subject to following

conditions.

1) The e-tender shall be conducted
only after measurement of  the
quantity of and quality of each of
the iron ore heaps separately

through mines and Geology
department.

2) The e-auction shall be conducted
only after taking samples of each
of the iron ore heaps separately
for which separate panchanama
shall be drawn.

3) Before measuring the quantity
and quality of the iron ore heaps
and taking of the samples from
the each of the iron ore heaps
notices shall be given to all the
interested  parties _in  the

/9

- proceedings specifying. the date

21 320,
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d time at which the
an

measurement, quantity, quantity
and samples shall be done.

4) The entire process of measuring

the quality and quantity of each : \
of ‘the iron ore heaps and taking _
samples of the iron ore shall pe

covered by videograph ang the
said  C.D. containing

said
videograph shall he produced
before the court along with

certificate from the videographer

under section 65-B of Indian
Evidence Act.

5) The disposal of the iron ore after

e-auction process is conducted

under ©  the supervision of
Monitoring Committee
constituted by Hon’ble Aped
Court shall be covered by video-
graph.

0) Immediately the auction amount

shall be deposited in thig court by
the Government of Karnataka
and in turn the said amount shall

be deposited in

any nationalized

7) The DGM should keep records of

S Db the exget quantity of iron ore

2020




15 Forest Crime.No.6/2009-10 2 /

% transported by the successful
| bidders of the propert)’7

(Dictated to the ster.lographer, transcribed by her, transcript
revised by me, corrected, signed & then pronounced in the Open Court

on this the 27 day of March 2020)

(Sri. Vivek Gramopadhye)
J.M.F.C., 2™ Court, Karwar
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Forest Crime No. 06/2009-10
Dated: 09092021,

FORSET CRIME No. 06/2008-10
DATED:08/09/2021.

BETWEEN:

1. THE STATE OF KARNATAKA

U= COMPLAINANT.

g

&.'THEPOR'T'OFFICER, KARWAR, PORT & OTHERS,

GO RIDEIR; - it 2o e D didy el

. The learned Special /Public Prosecutor has filed
application;-requesting-to modify the order .passégi-'.by:"lhis
Court on | Aunder Sec. 457 of Cr.PC order dated:02:03-
2020.

2.'1n the application, it is stated that this Court has'passed
interim Order releasing the.lron.ore to dispose off :through

E- Auction/Tender under the supervision of “Monitoring

Committee” constituted by Hon'ble Supreme Court of India.

-Further, it is: submitted that -subsQQGeht to the Order of this

Court, the complainant have made correspondence with the

Director, . Department of iMines and Geolegy and the said

authorities have expressed their inability to conduct E-

- Hence, the matter 'was discussed with ithe
Government

Auction.

level -and they :-have .decided to rseek

permission from'this Court to call the auction throughithe

_E{istrict Task —Force -Committee ~or “Technical Evaluation
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Dated: 09/09/2021.

N,
N

C ittee constituted by State of Karnataka for auction of

hitlee | !

- | blocks or any other committee nominated by this
Mineral blo

Court.  Further, it is stated that till no one party hag
ourt.  F | ,

g

-,.,,.-
et .
7 % g,
B AR e T e o S
o L 3 i S

i challenged the Order passed by this Court DatEd'Oz'O‘q"
- | 2020. Hence, prays to allow the application for the Interest
i 1 of Equity and Justice.
L |
?5‘1 'll ‘3. Admittedly, the learned . Special Public: Prosecutor has
Es' not served the copy of this application, stating that the
‘i":"; Order passed by this Court dated 02-03-2020 has not been
j“ Fo challenged by any of the party but to.:pro‘vi*de an
!?? L opportunity to the other side, this'Court haslinquired ‘about
Lf | “the 'service "of the copy to the -other side ‘angd’in the 'Same
\lj”j* time, “‘the*learned counsel Sri. A'M.S ad

vocate fis \present
learned Counsel

akalath on behalf of M/S Raj
"The lea
advocate on behalf of Sri

Mahal*Silks Bangalore. rmed Counsel"Sri"AM'S,

. RVB advocate submitted no
Objections tg Pass Order

S. On perusal of Ordpgr
Seen that thig Court
457 of Cr.pc,

of this Court dated 02-03-2020, it is

has passed Order on I1A under sec

tion
for the Interim custod

:
Yy and disposal-of Iron
it Ore through g . o
T e g e gh E-Tengg, under the supervision “Monitoring
B I-':-;”lr')‘:;:l-\ Committeg” Constitytary ;
s S m NStitutegy oy Hon'ble Supreme Court of India.
Pl e T Ny
Wi | .
W V<8 TThetmain oo | .
f o i Contention of learned Special Public
ey i
J{r‘ltli i 4."’\(\
! f EA f"/(f\\(f\
1 j\. <'.; P
N # fEes
TN




Forest Grime No. 06/2009-10
Dated: 09/09/2021.

Prosecutor is that subsequent to the order of this Court,

they have made correspondence  with concerned

Departments and it was noticed that concerned

Department are expressed their inability to conduct E-

Auction/Tender of lron ore. In this regard, the learned
Special Public Prosecutor has placed the communication
letters between the "Monitoring Committee” .appointed by

Hon'ble - Supreme Court of \India .bearing its.reference

No:MONCOM/E-Auction/2020/DMG/6088 dated 03-02-
2021 and the letter of Director, Department of Mines and
Geology- bearing its 'No.DMG-17011/20/2019/2021-22-CN-

95491-2148 dated ‘09—_07-‘3021 “with, 'The“leamed;‘Spncial

- Public-* Prosecutor On “close " ““reading’ f}aforesald

correspondence belongs to the '"Momtorlng ‘Committee”
appomted by ‘Hon'ble - Supreme Court of India, it is ‘seen
that the *Monitoring Committee” ‘has expressed its nability
to' conduct “the E-Auction, stating that “Monitoring

Committee” is not authorized to conduct E-Auction.

Further, on ‘¢lose reading of ‘correspondence letter of

Director, the Department of Mines and Geolegy . it is
noliced that the discussion was held with Government lavel
on 07-07-2021 in respect of disposal of Iron ore as per the
Order of this Court and discussion was held to dispose the

property through the District Tagk Force Committee
Technical Evaluation of Committee of any other mode as

24

\ . s -
L - .
e — ; = )
2 fon K ATy
. -~ © "‘ H -
e
o b omn s P i
voe S

deemed fit by this Court.

7."n the application it is stated that || today no body is

A

§\
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Dated: 09/09/2021.

.
challenged the order of this Court dated 02-03-202 0. In this

regard | have carefully gone through the entire material

records. On perusal of entire material records it is seen ;A
that till today no body is challenged the Order of this Court y ug/f\lr
dated 02-03-202’D/-and till today the Order of this Court s in (:/\\“\%
force. Further,-on -enquiry the learned Counsel Sri. A.M.S \‘C}/ "
who represents -on ibehalf of Sri. R.V.B .advocate it is 7e P

submitted that they -have ‘not ‘challenged the Order i
Court dated 02-03-2020

v
F ;) .rA{}mitledly,.;this Court has passed ‘Order.dated 02-03- J
2% N .
; ‘/ﬂ{ d\&\ 20_2,-};_d_llrec_tlng 1o.conduct,the E-Auction a nd-disposesofiron -
| r:'?“FrUB’ Ore.as per.the terms.and conditions. -On ‘perusal of:records
|

CEFEN Placed by the Hearned ~Special Public:Prosecutor-it is ;seen
’ g that the Government authorities Héve expressed _.their
inability to conduct the .E-Tender. Admittedly, ill todaythe
Order this Court is not'challenged -by.any of the:party-and
Order dated 02-03-2021 is in force. The main -object.of
section 457 of crpc Is that if the property seized in any
criminal case subject tg speedy and natural decay, the
Property shall.be dispose off accordance with law. :In the

Ins i
tant case admrttedly, seized Iron ore are come under

the Speedy and natural.decay and already Interim Order is
Passed on |a under section 457 of Cr.P.C and directed to
dispose of the seized |ron ore through E-Tender but the
Governmem aut inabili

el J‘f_‘-(;;;}[::-'fender and ready tq conduct the Tender through any of

vty pRrny
f LT ~.'fh
AN P ST - by
ey TN
Y] Y

e .
£ hfee_,aboye Mentioneg modes. Hence, to protect the

S
e N
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Lo s
il

et &

2 § future lose and damages of Iron ore and considering the
7 4* o )

Eéﬁg'f o object of 'section 457 and also considering the reasons

{I' I T+

o T

i

i

assigned in the application, and to prevent the multiplicity of

litigation, 1'am of considered view that the Order passed
\'a by this Court-dated 02-03-2021 iis required to be modified.
H
f“f\ 9. Thelearned Special Public Prosecutor in his application
;‘é,‘ it is ‘submitted that: hey are ‘ready to -conduct Auction
E?‘ through-the District Task Force Committee or through
f;’ Te.clzhn:ic;ai 'EV?‘P?‘,?F_F“‘_P&‘“m_ittee_ constituted by Stz}te aof
';:t Karnatlaka for 'auc‘gion"'-of‘mineral‘fblocks’-'or through
1 . "Order of this Court:

B
B0 S = T Wy

as tit ideemed dfit. 5:On iClose:
“this~Court-ha s:deemed
the :auction #hroug h.&;‘Dismt;ict iTask\iRorce:

Committee +rfor
speedy disposal of seized Iron ore and submit

going
-*throUghz*.the'-.“c'ase—tﬁle,-;

fit:to ‘conduct

o et b $FE
B

TS Dk
‘?‘_j,_'_._ry-e-—" i

-
-

the report.

- TS WE

10. Hence, from careful perusal of entire ‘material .records

and.as reasons discussed Supra, | am of an opinion that the
i

) Order passed by this Court daled 02-03-202Dis required to ondor e
. . - I R
f be modified. Hence, | proceed to pass the following: ¢ ..v*:\‘*"\\o
'-: ) S \

H >
K | el
ﬁ ORDER
T The application fileq
i
%

{

i

by learned Special
Public Prosecutor under sect

Under section 457 of
- e .
CtPC  dateg 02-03-202 0 TeTaraby PARTLY
ALLOWED,  ovrtef 865y



Forest Crime No. 062004910

i { Dated: 09/0072021.

| The order this Caurt dated: 02/03/202°0 ordering
l' to dispose off the Iron Ore through E-tender under
: the Supervision of the “Monitoring Committee” is
';’ ’ hereby recalled and stands canceled and it is

—— modified as FOLLOWS:

The seized Iron Ore Shall be dispose 'off

through District _Task _Force. Committee

~accordance with  -terms and COndlthno ns _of
“lorder.ofihis » Court-dated:. 02!03/2021
“The Task Force:commlttee»shall .

foliow the

~lerms ‘and conditions. Order. ‘of ‘this- Court*«dated =

02-03-2021-and submlt the report:as: Perthe Order

dated 02-03- 20211 g, ”m
Ay W

/l Awalt final Report. %D\\
| 3 Call on: 11.10/2021.
L o
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IN THE COURT OF SENIOR cIviL Ju

DGE & JMFC, |
ANKOLA { A

/

Datod this the 5% -day of Octohcr.2020

o B by 1

"' PRESENT . i e

Co. R, »w
R IF 6 falesy

1 Kﬂn ibhavi, |

‘ Sri SaheulA mwdcom 1LB. (Spi) o ez

Senior. CwllJudga and JMFC‘ Ankola /1% it s

‘ T T M teirl T

, . The State of Karna_ta,k?.u; eI T 1
PETITIONER L

i e Fha (By]eamed gpecial PE’) :

I Py I S SRR L sl W e 314 et ;

-VS- YT j

RESPONDLN']S 1. Port Conservator, : 4

Belikere Port. (Accused)...; a6 ; 5

B bl "2, CID., Carlton House,
' ' . Bangalore; 1 hiafrgrd o Slbodd

3: C.B.1; ACB; Ganganagar ; f. E 1

Bangalore. - !
RDI‘R nN AN APPI I(‘ATION FIL 1:1) U;q 451 & 457 or
(‘J_ P(‘ FILED BY STATF QF KATAKANA }"QR TI{E
INTERIM RELEASE! mqpoqma ()F 51:121:1) IRQN ORF_ l

1. The Specxal PUbllC Prosecutor has ﬁed th1s'
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Y

2. Thé learned Senior Special PP has contended that, -

the State has register the case against the accused for
the offence punishable U/s 24 of Karnataka Forest Act, N ff
1963 as per the permission from the Hon'ble JMFC, *

Ankola, and ixlsztig'ating the matter, In this case,
approximately 5.00 lakhs M.Tons of Iron Ore of value of
Rs.150 Crores where selzed and placed at the Port Area
Ankola. The said Iron Ore was handed over to the Por‘tr
Conservator, Belekeri, and seizure report/PF submltted _
to the Hon'ble JMFC, Ankola, ‘on 20-03- -2010. The
Hon’ble JMFC Court permitted to retain the same until
further orders.

3. The learned Special PP haé ‘contended that,
Greentex Mining . Industries ‘Limited, Bangalore,
Doddannwar Brothers, Belgavi ILC Industries Limited,
Hospet and PKPounran have filed an application for
the release of the property but, Hon'ble JMFC, Ankola
has rejected the applications filed U/s 451 Cr.E.C on the
ground that, no ownership documents produced by the
parties. But, the Hon'ble JMFC, ;rxnkola allowed the L
applications filed Ufs 45] R/W 457 CrPC filed b}tawsri T
Yenkateshwar Transport on 28-05- 2010 However the |

o
2
.
A
¢
54
121
3

i

no
apphcant failed to produce vahd documeﬂts as per order

of the Hon’ble Court.’
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e b A1 Aokl v, T A LU oo
4. In due course of the llwest!gation, of cer has came
to know that, the actual quantity of Iron Ore seized on
20-03-2010.was: 8,05,991,083 M;Tons which Isallegedly
belonging to various exporters/parties and:ithe same was
brought.to the kind notice of Hon'ble Judiclal Magistmte
First Class, Ankolals i - o ericn ) ek s i
5. He has further'coﬁtented that,. ] . most: of the seized
Iron Ore:- has been e»:ported out.of the Port:Area and it
was found that. major quanuty of sexzed jron:‘ore 1is
missing and hardly- apprommately 2 00 lakh M. Tons of
Iron Ore is  found in'the Port: Aréa. -The remaining
quantity of approximately '6.00 lack ' ‘M.Tons .of:seized
Iron Ore .were stolen aw ay{exported:.from ; thé Port Area
without the knowledge-of the. Court. This has been
brought . to . the kind notice of the Hon’.ble - Judicial
Magistrate. First “ Class Court, Ankola,. and case was
registered ‘against the: 12i persuns which: was- registared f‘: ’
Unider' Crime No.189/2010  of Alikola: Police, Statiqn for ‘

the offence Punishable U/%%Q? IPC.i%

Ok qu " g

WESSHSHES NESpe

6. He further contended that, Hon'ble :High Court of

Karnataka dismissed.the writ petitions bear;ng its No.WP
No0.14551/2010;, 011 . 14552/2010‘ 15742/2010

15743/20\10;15744/2010;15745-4612910;,15?56/2010 and
16055/2010-.filed _ . by the Val’iO}ls“,mines -exporters

gl
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J
passed Ufs 451 and 457 Cr.P.C,

! Ankoln Forest Lrime.mw:

% | He rurthor contended that, The Hon'ble Government
of Karnataka ordered for CID investigation and case WH.S-
‘handed over accordingly to-the CID offters. [The
Hon'ble Supreme Court India relying GEC 7gfort in Wntg
Pennon (Civil) No. 562/2009. Dleased to'ordered as -
"to immediately * institute * FIR's and to
~investigate the case(s)-relating to the
illegal extraction of about - 50.79 ‘lakh
~ . M.Tons of Iron Ore from the Fb_rest ‘Areas -
~'" of Karnataka during the period January. 17
2009 to May 731,1%2010§ of “the illegal
transport of the aforeséia wquan’city of Iron
- Ore. Further, it is also directed in the said
-order that' CID, Karna‘téka “shall remain
stayed. The CID, Karnataka shall hand over-
a*-sall records with Tegard to that case to the‘if_;:ilf,l‘ -
gCBIM ,. “ {f Wt Pt e B

And further ordered on 16‘-9-201‘4f§ Ia”s‘-‘

- “permitting  the CBI to'register criminal - )
case against /thoge exporters who wet‘é

la¥Wa il

|.-|

Hgtired-into q the preliminary inquiry and n
.Whﬂ ~had e}:ported II‘OH Ore of more thanw

50 000 M .Tong: ‘Without valid: pemnts an.d as 2 J‘* v

g &ﬂ%

recommended by the ("entral Empowefed ey

kL mﬁ‘{f
'; L \O + e . i;-‘"‘:“

Lo
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| _ il
viwe Committes, o dni its roport dated 5th- . ‘

0 1“September 2012." A T

8. Further the Ankola Police in Crlme No. 189/2010
filed'39 Charge Slieets before Hon'ble J.M.F.C, Ankola.

JHI O 2R e

9. It is submitted that in some cases Hon ble High
Court I\amataka s as | well Hon' hle Supreme Court
dlrected the partles to approach Junsdxctlonal Crurunall
Courts ' to clalm the propemes on ‘existence and
OWHEI‘Shlp basxs Followmg the Supreme ‘Court and H1gh
Court orders even some partles approached CBI Court
CCH-" 34 Bengalum but thelI‘ clalm petltlons Wére
reJected for want ofJunsdlctlon Ll el i i
10; -««He' further: contended that, mgm B N0t26558/201@? -' i -
(GM MM §) filed: before the High.Court of:Karnataka‘in'
case ' between M/s Doddanavar Brothers and state iof
Karanl:akaland others, the: ‘Hon’ ble: ngh Court I\arnataka
ordered to release; the Iron:Ore but later-all connected! §
'writ: petitions are restored. Further-,m.ln'zan';N0,3-31275; |
85/2017:(GM-MM:8) "oni'the file] of thef High: Courtiof. |
Karnataka filed by’ Sri:Terapanth Fopds Iitd. Vs <State of

. Karnataka and. others” &: W.P No. 29527 31/2017 (GM=

BengalurugSm PK:!'Ponuraj ‘Vs! State ‘of.! Karnatg"‘ka and
others ‘Hon’bleHigh Court dlI’BCted the petitxoners ito'
approach the Jurlsdlcmonal Criminal Pourt;n S danis

1 .

It 09F el L g
! ¢ ™ 3o 3
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| d
argued that “the application already
11. He mrﬂ)f; ond 458 Cr.B.C thI‘Ol}gh learned APP on

flod UJs 451, 4° ig still pending for consideration by .

vhich
o 2011)1‘ Court which can bg rend as part and parcel
this Hon’ble

of this petiti"“ | t
12. He further conLended that there are 1o
hurdles/impedlment to pass appropriate orders U/s 451 &
457 CrRC by this Hon ‘ble Court, 'I'he interim release Of
available iron ore in favour of state of Kamataka is
required so as to conduct e- auction ancl to depos1t the ,_
amount in the account of this Hon'’ ble Court till passing of
final order as Department of PWD 1s 1nterested to open
the Belekeri Port for commercial operral:lon and they are
keen to develop this port for economic purpose from the
point’ of State Revenue. The" shipping activities :are
obstructed . because: of dumping - of : Iron Ore: causing
revenue loss of about 15-20 Crores of rupees per annum;
Further, significant amount is being ‘spent on protection
of these Iron Ore heaps by way of covering with tarpaulin
every year, Huge expenditure incurred for protection of
Iron Ore heaps gt ‘Belekeri Port which is under the
custody of Forest Department by covering tarpaulin from
2012-2013 tg. 2018-2019 g Rs.4068911.00. Huge stock of

Iron Ore in Belekeri Port premises which are in Belekeri
Port premises lying Since 9 years exposed’ to. weather,
wind ang heavy rains, There is possibility of erosion

Wh*Ch MY lead to loss of 41,6 material. Quality of the ore
\ A o

j‘[f 1 L{’;‘\O



7 ankola Farest Crime Ho. 17/2009-10 2 L‘

is diminlshing. Tho prasent market value also gono down
considerably, ~ « . . R TS |}

; i ; :
T S -'?S::“"

13. He further contondod that, tho State of Karnataka
to  release ‘tha avallable Iron Oro. solrod which: were
reported . ta. this Hof’bla- Court on:20* 03-2010 Jandi j
09:02-2011: whlch iare. now. i l:ho custody fof; Post’
goﬂsorvatm BolekonnPort and ‘Range: Forost Cff tery, z
A‘”nkolan respectively: lying in the premlses of Belekeri
Port.and $0.as’to-conduct e-auction: of the:same by’
Karnataka. Government: through e-tender ‘under .the
supervision of: the_ “Monitoring Committeefi»".consl:ituted:
by the Hon'ble Supreme Court and toédeposit the amount
in the account of this Hon'ble Court'till passing final
order. The Government of Karnataka'in order to keep

tmnsparency herewith undertake as follows

1 The auctmn of property would be conducted .

4 through e- tender only after measurement of .

s I"‘f""‘;the quallty & quantity ‘of each of the 56 Iron R

"' Ore heaps separately through Mmes & :' e

" Geology Department. 1 ]

2.The e-auction would be conducted after
taknng samples of each of the 56 Iron Ore

jirist heaps e parately “for wmch Panchanama 1

B . BN ; ; A e r p
S5V WS S P oL RS PRES G LR I L R

would be drawn

3 After the p.nnctmn orooess is over the"“
dlSposal off the ‘iron ore‘_bo covered by

et il

o

wpy,  VideOgraphy.

v PR
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xact
4. The DGM would keep records of the e.the
quantity of Iron Oro transported by

successful bidder of the property.

On all these grounds the Applicant/SPP prayiS' to
allow the application to conduct e-auction of the sellzefiﬁ-
Iron Ore by Karnataka Government through “e-tender
under the supervision of the ““Monitoring Cofmmittee”
constituted by the Hon'ble Supreme Court and to deposit
the amount ‘in' the: account of - this Hon’ble Court/in’
Nationalized Bank so as to fetch interest in the: larger
interest of the State and in'the- ends of Justice. ~:*iv

14, On the other hand several clalmants has ~filed
objections and they arg

15. Ob_]ectlons submltted on behalf of the pRaJamahal
{W_; That the mstant apphcatxon ﬁled by the Special
Public Prosecutor U/s 451 and 457 of CrPC on behalf of
State for interim release/dxsposal of seized. Iron Ore is
not mamtamable on law or on. facts of the case and
hence deserves to be dism;ssed |

16. The State has suppressed the true and real fact of

the

pplication filed by the state is for disposal
of the Property. In fact out of the seized Iron Ore,

7 DI 2.663.590 M.Tons (Iuannty of Iron Ore be]ongs to this"“—
Mﬁ%; apphcant Rajamahg] Silks. |

Q/‘\U

- . R} T T
'-‘ 3 whs .
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17... . The FIR was lodged in the yeer 2009 and till now.
charge sheet hasmot boen filed, The 5tate has no right to
file any such application for releaso’of the selzed Iron
Ore.. Since' there'is no progress in the-case: There is no:
question of releasing the:Iron Ore O giving permission.
for sale of Iron Ore to the State. They have already filed:
separately apphcatnon for release of quantlty of 5663 590
M.Tons of Iron Ore out of the total seized quantlty to Lhe
mtenm custody of this Ob_IGCtOr‘/applicant Rajamahal Sllk

B Anko

18’."'-' | He further contended that 1f tms Hon'ble Cour't
the

feels. that the apphcatlon deserves to be allowed
State may be directed to conﬁrm that the Iron Ore of the

quantity - of measuring 5663. 590 ‘M.Tons 15'--of this.

objector Rajamahal“Silk is i Belekeri ‘Port- PI‘GIDJ.SBS

After:sale of the Iron:Ore, the amount equal to-the: said-
quantity of 5663.590 M Tons shall have to be’ paid to'this:

objector/ Rajamahal Silk.

. ,“:j,‘?.;:‘;f

9 Ob_]ectlons submxtted by M#’Mahesh Behye Sfor
JaxwantBehye ‘port. conservator Beli‘l{erx'éport That rlght
now he is not workmg as the Port Consewator at
Present and he has no control or any kmd of mformatxon

regarding the alleged Iron Ore heaps after his

[154 PR
R
RO

retirement. The competent persdn should be the Port
Conservator Belekeri who is dlschargmg his functions as
on the date, s X Bt
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20.  He has retired from the Government Service in the
Month of July 2016 and he has handed over all tht-j-:.‘.
of tial charges to the Deputy Port Conservator Belekeri ._
at the time of retirement. Thelron(fra stack'now shown:==

21, IObjec‘tion submitted on be-}ialfj of thewGlmpeXPVt
I%q-,j‘éngi'clcj'@t‘pnd'éd‘Ehaf, _that the State has suppressed |
the true and real fact of the case and by misleading the
facts a false application is ﬁled_. Out of the seized Iron
O_l"é_, 3864640MT0ns quanfity' df Ir.'oﬁ"O-r'e beldngs to
this applicant GIffipex Pyt. Lt = = o0 e

22. - They have filed already. Separately application for.
release of quantity of 4864.640 M.Tons of Iron Ore out
of the total seized quantity to the interim custody of this
objector/ applicant Gimpex Pvt, Ltd. -

23.  Objection filed by the é“‘mMISZeenath 'Tija:nsp;(jrt
Company ‘Regd, that, they don’t have any objection for
granting permission for conducting 'e-auction as prayed
in the application filed by the Spe_cial.PUIbl—iC Prosecul‘:orf

_ But However, they are t16 qwners of 874.846 Mo

which is stored at Belekeri. These Iron Ores maYbe_
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24. - The objections filad by g p&iPounra, M/s Satya ]
Gpanites, and contendod:ithat, the Criminal. Petition
No0.758/2018 {s pending before the. Hon'ble High Court.of
Rarnataka, and this application filed by the State is not
maintainable -and: they .are ot ontitled < to 'conduct
e-auction of the seized Iron Org, The:application deserve.
to the dismissed.

Y y P4 .
fh a8t 6k ad sl ',;g '

28.: »<The -statement" of ob_jecti'ons filed by, f;}M/sM
Doddannavar Brothers They;are the, real, owner: of the
Iron Ore placed at the Belekeri Port Area, . The claimant
has.claimed. only to the extent 48,9_11_-‘7.4!8_“1\/1.’1,"@115,;A,The-
application -itself . js. no_t.-maimai_naﬁié .and. deserved:;to.

dismissed..\f SibRiiOg s B f_;‘::;f}ﬁ‘ LT L S RER

26. Objection submitted on behalf of ém 'Venkateshzir' : 7_?’ ]
;transport J;L"hat the.ron Ores salzed here;n are their
‘propemes placed. . .at Belekeri Port They have | filed,
separate application U/s 451 wa_llg?,of CrPC, . for-the;
release of the Iron Ore and the Said application-was |
allowed by the Hon'ble Court on 28 05-2010. They have E
approached the complalnant!State and produced-all’ the = |
relevant documents. and the Port Conservator Belekeri, |
requesting them o release the cargo-as per the orders of i
the Hon’ble Court. However, In spite of the productlon of |

all the relevant documents the Forest O tials have
shirked their responsibilities and have not returned the
selzed cargo to them. They have further contended that
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| ncorned dI e ’ﬁﬂy kindly be instructed
the 10 or the Coct status roport regarding the pending
oy GZTnét this objector and further be directed
:Bsili)i:l?;l{:gtho documents with regard to the property
s

laim of the objector before this Hori‘kje Court or before
cla _ .
the “Monitoring Committee” by giving stipulated period,

27.  Objection filed by @dﬁnté‘-‘ﬂifﬁ”é%’éi}?that, the entire
quantity of Iron Ore stored at Belekere Port Area had
been seized on 15/03/2010 by the Ran
Ankola, belongs to various mining

ge Forest Off cer

lessees, . dealers;
traders and exporters. Out of total quantity

they are
owners of about 34,544.61 M.Tons" of Irgp Ore. The state
has no right to auction 'the ‘property. Hence, the

application deserve to the dismissed,
28.  Heard the argumente of
and advocate for the claiman
the records of thig Case,

the learned Specia] pp -
ts "at-'_alength' and peruseq

29,
follow

Based on the above g

aid pleadings of the parties,
ing issues have heen

framed:

E T“Whether" the

learned Special PP has
-INade out thy g ppin;

Blicatigp»
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e

30, -
0. 'I‘ho court below has onswered the' obove points
asundor Mad e B, ‘ i s gy G 8 o

; hh g _ )
e ] 4 L Fo ry 1 P
PR bRy EEER SRR LERG

Polnt No.1: In the Nogatlve " ooy . sl e
Point No.2: As per final order N
_ | REAsoNs--‘!'f
31. Point No 1: During the course of the argument
the loamed Senior Counsel for the claimant for i
Vedanth and Doddannvar Brothers MrS R.,Nox_‘vekar
has argued in length that dumng t.he year 2010 t’hé' '
case was registered. However until this date the jtate.
has not declared any kind of illegal minings by these .
claimants‘ ‘The Government has hénded over for, the -
inyestigation - to _the COD, CID, 1CBI and otl}er:\,_w_
Investigatlon Department But @tll thIS date thoy
haye not; concluded ..and olleged that,,n thesg e
Doﬁdannavar brothers and Vedanth“were hold fpr,l; o4
1Hegal mmmgs Tho ,Hon ble. Supremo Court ngli";ii‘
Court and.the CBI Court also deolared thom as entltled &
to: tgko the. possessmn of the Mines placod ot Belekom

. Port' Ankola He ! further argued that the propori:y 1s

IJ‘-

by

belongs to the claimants and they are only entitled
to file .the application U/s 451 & 457 of ,.Cr,P.C, The: »
state has been not claiming the p_r,op_e;rtu.as;belongs, to.
them and when such being I:hoi case how..-the;;

Government has right to file this app]}ication to auction ..
the property. - lf sthe | “property is: aurz,tlon,ed it may s

auctloo.,rsfor mmxmum -price - and, | they, . ‘will dace

‘Q‘mﬂ, e

ﬂ"ho Hon'ble Supreme Court and

K
7~

b i o e —————— e . g
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has doclored that, the pronerty 15 belongs to
A i]n spite of the order paggaq by the Hon'ble
:;Zn;j;lt;:ou;t and High Court the property has not
been handed over to thelr possesgjgn, The property was
taken to the possossion by thg State when it was
transporting by the Cla_imants 8 per the Jease and

licence issued by the Govemmgnt. 'g?!;ey_gpt““myalid g

C S B

“licence, for minings. Th?_.:st;iteé’: ha“g;:m-éa;
\only to harass the claimants, 1

& thisapplicatmn;

i e W

32. On the other hand the learneqd Special PP has
argued that, the said mines é‘bsollui;ély‘belong's' to the
Government. The state has already filed fing] report
against the accused. They are not the third parties and
absolutely entitled to filg this application The property
can be auctioned and can deposit ‘at Court. If the
claithants are able to show their ownership, they can
claim.:t'he auction amount, The Goir‘efnment' has been
spending huge amount fo
mines. If the property is au
the claimants,

r the maint’enance of the
ctioned no loss wil] Couse to

33.  The learneq Special PP has filed this application

Uls 451 & 457 Of Cr.PC, Section 451 0f Cr.EC is read as
under:- : S '

Section 457 qf Cr.PC..

.

Order Custody and disposal of property
- Pending trig In certain cases. When agy

.

7



bofore any criminal court
during any inquiry op trial the court may made such
order as |t thinks fit for the proper custqu of such
Property pending the conclusion on the inquiry or
trial and, if the pr operly is subject to speedy and
natural decay, or ifit. Is otherwise expedient so to
do the court any after recordiug such evidence as it
thinks necessary, order it to be sold or otherwise
disposed or. it ol %

Explanation-! F or. the purposes of this. Section,
"PI‘ODBTL'Y" included: 7" 26 4 ~débad egdeina bt 90

5 { *

(a) PI'ODG‘I‘LY Of any kmd or document Wh_lCh is
produced before the Court or whlch is m 1ts custody

- L-.

(b) i Any. property. regardmg quch an  offence
appears to have been cormitted ‘or- which rappears
to :have :been wused . for,the- comrmssxon of:, any

offence, ' Lyl SR 31 £ "‘-;-3'.‘42:.;_ HODEO 0B

34. ... Section 457 of Cr.P.C is rea_(;l_;a_s uoder_:: S‘ect;ion;eo’/‘
of...;Cr.R.C:- . Procedure iby. Police upon. seizure .Of
property:- - - SRR R LT P PR P

(1) When ever the seizure of property by any
Pohce Off ter is reported to a Maglstrate under

——me—ﬁfe’ﬁsrcms—ufﬁns—co&e and | ’sucn pmperty 1si |

not produced before a crlmma] code durlng an
mqulry or tnal the MaQIStrate may make such'

f_j'_g_ ‘. 13 3‘ R B f’:;'. {HJ




Ankola Forest LAME Iw.mfww\f&
“ 473
1ks fit respecting the disposal o.f "
_ or the dellvery of such property
silch meJBfLY of such property to the person
i possession thereof, or if such -
entit:nqc:mtgte pe ascertained, respecting the
pers

custody and production of such property.

16

order as he thi

(2)-. If the person SO entitled is known, the

magistrate any :order the property to . be .
delivered to him on such-conditions (if any)-as
the Magistrate tflinks fit and if such person is
unknown, the Magistrate may detain it .and.

:'shall,' in such case, issue :‘a prociamaﬁon
specifying the articles of which such property |
consists,* and Tequiring any~persc;n who may
have a claim thereto, to appear before him and -
- establish his claim within Six Months from the
date of such proclamation.

35." - Section 457 defiance that, when any property is
produced before any Criminal Court during any inquiry
or trial the Court Mmay made such order for the proper

custody of such property pending the conclusion on the
Inquiry or tria|, 1 4,

S case the Learned Special PP has
himself has COntass . : \

-oended that, approximately 5.00 lakhs
M.Tons of Iron Ore worth of R5.150 Cfores were seized
in this cage and handeq gver to the Port Conservator
2010, Furtheh In Para No.7 it was

\ S

<

Belekeri on 20_03
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conte
. nded that, durlng the courgg of invostigation it was
;.&Scertained by the Port Coneewetor, Belekeri that the.

actual quantity of Iron Ore selzee on 20- 03 2020 was

" ‘805 991 083 MTens at, Belekeri P‘ort ﬂllegedly

belongmg to var IOUS exportel s/pmties as per the StOCk

avallable The seme was brought to the klnd ﬂOtiCB of
Hon' ble Judicial Magistrate l"irst Cless Ankola Imtia]ly;
PF was subnutted to the Court and alleged that 5 00.
I_ahhs M.Tons of Iron Ore worth ot Rs, 150 Crores. were‘

‘‘‘‘‘‘

sexzed and later 1t was contended that the actualz
quantlty of Iron Ore selzed on 20 03 2020 ,was,

1!"

8,05,991. 083 M. Tons allegedly belongmg to. vanous
experters/partles as per the stock avatlable F‘urther
t.he Iearned SpeCIa] e has contended that * most of the
se1zed Iron Ore hes been exporteo out of the Por't Area
and it was found that major quanhty of selzed Iron Ore
1s rmssmg and hardly approximately 2 00 la}s_h M Tons of
Iron Ore is  found in the Port Area The remammg
quanmty of approx1matoly 6.00 lack MTons of selzed

Iron Ore were stolen aweyfexported from the Port Area_,_

without the knowledge of the court On]y 2.00 lakhf

MTons of Iron Ore. 15 found in the Port Area it 15
| contended by the Spemal PP 1tself |

: 36_ It is on record that’ I‘IOH ble I’Iigh COUI‘!: in WP
~ No0.33127/35/2017 and_in- WP NO.

“'well-as' Hon'ble Supreme Court directed the parties tg"

"‘approach' A’Jur'isdiction" Criminal’’ Co'urts': to: Cla:‘m"f the’
. When

Uy



10

@wﬁ R T

the Hon'blo ngh CU‘”L of Karnataka and§;
10

.....

The very application ﬁ|ed by them Uls 451 & 457 is
pending be[om this Court. Further, the Hop ble High Court
of Karnataka in WP No.18941 of 2016 and 19328-19335 of
| 2016 was pleased to held Lhat thej ﬂe ‘do not find any-.f;
vxmpedlment to ‘release the Iron (ﬁre in favor of the’
pehtioner An mventory has to be preferred and thereafter
the Iron Ore- shall ‘be. released in favour of the’ Wnt
petxtxoner—Vedanta L’ta“"*“lmmedxately The ‘entire process
musﬂt‘iﬁbe completed by Four Weeks, The Hon’ ble High

Court of Karnataka directed to release property in favour

B

of the petxtxoner ‘why the- eaid property has not been .. J

released'? No evrc“i'ence 'is there any appeal on’ the" sazd
order? Was not clanﬁed before th%s Court *’”Further when
there Is'order to release the pmperty by the Hon’ ble ngh
Court of Karnataka how the laarned Spec1al PP urged to

‘I'

conduct e auctxon? o

37. It is submitteqd that one of the opponent had filed
writ  petitions bearmg WPNO 18941/2016 & WP
No0.19328- -335/2016 hefore the Hon'ble High Court of

Karnataka at Banga!ore Cha[lenglng the order dated

09-05-2015 passeq by the Court of XXXII Additional City
ity & SesslonJUdge and Speclal Judga for CBI cases in

i Y : Q/_.,o
Crgos b gl . \ e
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Ye

Bangalore,

-in SDI.C.C N03-268/2013;Tf and tho Hon'ble
CQur

L has passed tho ordey by allowing tho applications
filed by the State. Government and permitting the
disposal of the seized Iron ore through auction by e- .
tender. The Division Bench of the Hon'ble High Court
of Karnataka atBangalgjm had passed the final order
dated :04-07-2017 - allowing the writ ‘petitions:: and .
directing the authorities to release:the-seized Iron Ore
to .. ‘the opponent - in . W.PN0.18941/2016
& sW.EN0:19328/2016.1 1 v o w {0 0 S

LR S f 5o oy gl B o O 0 R
38. Itis also onrecord that, the State had filed the
Special: Leave petitions. befére. the: Hon’ble -Supreme’-
Court -of. India in: ‘S..LI.P-'(Crl)- Dair;y“- No.2398/2018 -
challenging the final: order-dated 04-07-2017 passed by
the . Hon’ble High Court In W.PN0:18941/2016 &
W.PN0.19328/2016. - The. Hon'ble: Supreme Court of
India: by.. allowing. the aforesaid appeals .'and ‘setting:
aside the order of the Hon’ble High Court of Karnataka
had granted the liberty to the opponent herein to file.an -
appropriate - application . before Court = of  XXXII
Additional City Civil & Session Judge: & Special:Judge -
for CBI cases in Bangalore (CCH34) for:the release of .
the. seized Iron Ore .and.that the said Jurisdictional. .

— Criminal Court tocensiderthe salnein.accordance with - |
law. - As-‘per the order of the Hon'ble Supreme Court- |
the claimant' had filed the application -U/s 451 & 457 of. |
Cr.EC in, Spl. C.CNo.268/2013 before; the Court of - :

\?
A2
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XXXII Additional City Civil & Session Judge & special._
Judge for CBI cases in Bangalore, seeking for the
release/return of selzed Iron QOre of 27,357.399 MT
belonging to them. ' The Hon'ble Court has passed the
Order dated 03/09/2018 rejecting saiq application filed
and held that, the application itself ig not maintainable,
and - further observed that, the property is not in
possession of investigating ‘off ter of the sajq case or
not produced before the Court and hence, cannot direct
some other agency or authority_ Or person to release the
property in favour of the opponent he_rein / applicant.

39. . When there are several orders and directions
issued by the Hon’ble High_C;ourt' of the Karnataka and
Supreme Court of India and when the several claimants
claiming the property how®it-is feasible to- conduct’
e-auction?. The Hon'ble Supreme Court of Ingjy
directed the parties to approach the CBI Court and also
to the Jurisdictional Court. As per the directiop there
are several application pending before the Court since
2009. Further, ore it is the case of the state itself that,
near about 8 MT of Iron Ore were seized and reported
to the court, Oyt of 8 MT near about 6 MT Iron Ore
either illegally €Xported or it was stolen. Until this date

the—finai Féport €ven has not been filed by the State.

Several claimantsg claiming . the property. The very
o identification of the Property is in question to.whom and..
488 PR how much the [ - lication itselfis -
AT e 0 heapca 4
#@/’ 8% O\ e trgngs. THe o -
SRS R s
i R
Su, T, |
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Not maintainable,

40. POINT No.2: In the result, 1 proceed to pass the
following:-

Application filed Under Section 451
& 457 of C_r.P.C dated 13-01-2020 filed

by Speciall Public Prosecutor is hereby
rejected. o

~ (Dictated to the Stenographer directly on computer,

corrected by me and then in
: pronounced in the open
court on this the 5" day of October ﬁOZO.) e 4

sz 0

-~ (Saheel Ahmed Kunnibhavi)
Senior Civil Judge and JMF
Ankola.

Ankola Forest Crima.No. 17/2008-10
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IN THE coum“ibF THE Il ADDL., DISTRICT & SESSIONS
JUDGE, UTTARA KANNADA, KARWAR, ————
et

DATED THIS THE 20" paY OF NOVEMBER-2021

CRL.R.P. NO: 2/2021

PRESENT: Sri. Ganesha B,
B.Sc.., L.L.M.,
Il ADDL. District & Sessions Judge,
Uttara Kannada,KARWAR.

Petitioner:
The State of'Karnataka

(By Sri.Ashok N. Naik, Advocate.)

Vs.

RESPONDENTS:

1) Port Conservator,
Belekeri Port,

2) C.1.D. Carlton House,
Bengaluru.

3) C.B.l., ACB, Ganganagar,
Bengaluru.

4) Rajamahal Silks,
A partnership,
48/1, Sanjeevappa Lane,

Avenue Cross, Bengaluru

5) Gimpex Pvt. Ltd., A company,
Registered office at # 282, Lingi
Chetty Street, Chennai

6) P.K. Pounraj,
S/o. Kuppaswamy Devar,



The petition is filed by the petitioner/State U/section 397 of

PRI,

Crl.R.P.2/2021

=

Age: 55 years, Proprietor
M/s. Satya Granites,

No. 69, Abhiman Bypass Road,
Dharmapuri,

Tamilnadu - 636707

M/S Doddannavar Brothers,

Registered Partnership Firm,
Doddannavar Compound,
Near Fort,

Belgaum - 590016

Venkateshwar Transport,

SVT Complex, Opposite Union Bank,
Ballary Road, Hospet

Vedanta Ltd.,

Formerly known as Sesa Sterlite Limited
& Sesa Goa Limited) Regd., Office at

1 Floor, ‘C" Wing, Unit 103, Corporate
Avenue Road, Atul Projects, Chakala,

Andheri (East). Bumbai - 400093
Maharastra

R-1 : by Sri. G.N.J., Adv.,
R-2 . Served

R-3 : Public Prosecutor
R-4 &5  :bySri. N.B.K., Adv.,
R-7&8  :bySri. V.AT., Adv.,
R-9 : By Sri. S.R.N., Adv.,

ORDER

questioning the legality and correctness of the order

b’y
B

passed by the learned Senior Civil Judge and JMFC., Ankola

Forest Crime No. 17/2009-10 dated 5.10.2020 and also permit
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the State to conduct e-auction of the selzed iron ore through e-

tender under the supervision of the “Monitoring Committee”.

9. The revision petitioner was the complainant and
respondents were the claimants/Objectar/respondents before
the trial court, hence for the sake of convenience rank of the

parties will be referred as stood before the trial cogrt.

3. The revision petitioner/complainant before this court
has registered the case against the respondents for the offence
punishable Ujsec. 24 of Karnataka Forest Act, 1963 and
investigating the matter. During the course of investigation about
500 lakh r_ne_tﬁricrtonsr of iron ore valued about 150 crores has
been seized and place a;t Belekeri port of Ankola and the same is
handed over to the custody of the Port Conservator and the P.F.
under which the property seized has been handed over to JMFC,
Ankola on 20.3.2010 and by virtue of the order of the JMFC,
Ankola the property has been retained at Belekeri Port Area.
However, during the pendency of the case, the alleged Mine

owners i.e., Sri. Venkateshwara Transport has filed the

application U/sec. 451 and 457 of Cr.P.C. and prayed to release

the iron ore belonging to them and for not having produce the
documents of title to claim the same, the same is rejected.
During the pendency of the same, the iron ore which is stored at

Belekeri port, on inspection it is noticed that out of the seized
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total ore during investigation about only 2.00 lakh metric tones
was visible to be present and about 600 lakh metric ton were
already stolen by the Port area and when the same is brought
into notice of JMFC, the JMFC has directed to lodge the complaint
against the persons who have illegally transported and thereby,
IO/ACF has lodged the complaint against 12 persons which was
registered under Crime No. 189/2010 of Ankola police for the
offence U/sec. 406 of IPC. However, in pursuance of the same the
Government of Karnataka ordered for CID investigation vide
order OE91/CID Bangalore at 28.9.2011 in Crime No. 189/2010
and handed over the investigation. However, the Hon'ble
Supreme Court by relying on the report of CEC in Writ petition
(civil No. 562/2009) ordered and directed the CBI., to register the
case and proceed in Crime No. 189/2010 and the investigation of
CID Karnataka has been stayed and whole records were handed
over to CBIl. However, CBI., on enquiry and reported that about
50 thousand metric ton of ore has been exported without valid
permit and submitted the report on 5.9.2012. Meanwhile, the
claimantsfowners have approached Hon'ble High court of

Karnataka claiming the iron ore filed by the various alleged mine

owners except few and when State Government challenged the
Hon’ble High court order releasing property in favour of party in
WP No. 18941/2016 of M/s Vedanta Ltd., V/s. State of Karnataka

and others, the Hon'ble Supreme court in Criminal Appeal No.
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j#3 |

348-356/2018 set aside the High court judgment and directing
the party to approach CBI Jurisdictional court. The nparties
approached CBL., court, Bengalury, but their claim petitions were
rejected for want of jurisdiction, The order of CBI., court,
Bangalore dated 3.9.2018 on which its earlier order was kept in
abeyance. Further, it is submitted that CBI investigated and
investigating the whole matter pertaining tg iron ore in
connection with Belekeri Port as per Hon'ble Supreme court
order, which filed some charge sheets before various courts.
The Belekeri Port is minor port under Government of Karnataka.
Department of PWD is interested. to open the Belekeri Port for
commercial operation and Government is keen to develop this
port for economic purpose from the point of State Revenue. The
shipping activities are obstructed because of dumping of iron ore
causing revenue loss of about 15-20 crores of rupees per annum.
Hence, it is submitted that the Government with view to activate
Belekeri port took interim steps under section 451 and 457 of
Cr.P.C. seeking interim release of available iron ore to conduct e-
auction and depositing the amount in the account of court till

passing of final order. Significant amount is being spent on

protection of these iron ore heaps by way of covering with
tarpaulin every year. Since 9 vyears iron ore exposed to
weathering wind and heavy rains which lead to loss of the

material, diminishing of quality. Therefore, the revision



petitioner has filed application before JMFC, for permitting to E-

auction the iron ore under the supervision of the monitory
committee constituted by Hon'ble Supreme court and to deposit
the same in the court till final order. But, the trial court after
calling for objection from more than 40 mine owners among
them the respondent No.4, 5 and g have appeared and filed

similar application to release the iron ore and the respondent

No.6, 7 and 9 have opposed the E-ayction without filing any

claim petition. However, the learned IMFC., after hearing has

pProceeded to reject the application stating that the Hon'ble

—

Supreme court has given an o'pportunity to the Mining owners to

approach the jurisdictional court to claim the ore on the principle

of existence and ownership and thereby, when the claim

petitions are pending, the application filed by the revision
petitioner is not maintainable and aggrieved by the same,

revision petitioner has filed the Present revision petition on the

following grounds:

That the trial court has failed to dispose the petition
of State in accordance with law. The trial court has

fafled to appreciate urgency behind filing the

application on behalf af Crata The feind cmms b

et |
..... OrotatCT T orar court 11as ralieg

to appreciate the point of claim and counter claim. The
trial court has failed to dispose of simultaneously the
petition of State and rival claim petitions finding the
genuine claim which lead to miscarriage of justice.
The trial court has fajled to study the judgments of
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'ble High court and Hon 'ple Supreme court. The
Judgment of Apex

Hon
trial court has failed to respect the

court and relied and the set aside judgment of High

court ignoring Article 141 of the Constitution which is

unconstitutional. The trial court has failed to
appreciate the no objection’ endorsement given by
<ome of claimants for E-auction to the State. The trial
court has failed to appreciate the State petition when
majority of parties shown no interest in ‘claiming the
property though they were served with notices. The
trial court has failed to take interest in disposing the
claim on existence and ownership basis and held court
cannot compel the rival claimants/objectors to argue.
The trial court has failed to note that the
claimants/objectors are taking under advantages at
the cost of State interest. The trial court has failed to
consider State loosing Crores of rupees revenue
because of inactive of Belekeri Port. The trial court has
failed to consider hampering of developmental works
of the State in vfem) of occupancy of iron ore in Belekeri
Port premises. The trial court has failed to consider the
right of State Government to carry on developmental
activities. The trial court has failed to act with judicial
and fair approach as helpless and powerless in
disposing claim petition and prayed to set aside the
order of trial court dated 5.10.2020 and rejecting
————————————————pplication-of State-Annextre-A-&B-and-also-permit

the State to conduct e-auction of seized iron ore in
Ankola Forest FIR 17/2009-10 by Karnataka
Government through e-tender under the supervféfon of
the “Monitoring Committee” constituted by the

Hon'ble Supreme Court and to deposit the amount in
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the account of trial court/in Nationalized Bank so as Lo
fetch interest and such other reliefs.
4. The petitioners and the respondent No.1, 4, 5, 7 & 8
are duly represented by their learned counsels. Lower court

records have been secured.

5. The counsel for the Revision petitioner has argued
that the learned Magistrate has not considered the necessity of
e-auctioning of the ore which was under the custody of
Conservator of Belekeri Port and due to dumping of iron ore, the
environmental of Belekeri port is totally ruined and though the
Government intended to start commercial activity in the port due
to existence of ore it is not possible and thereby, the State is
incurring financial loss to an extent of crores and the
respondents are taking advantage of the same and they are
opposing the petition. But, the learned Magistrate has failed to
consider the genuine necessity of the prayer of the State
wherein, the State intended to E-auction the ore and to deposit
the same in the Nationalized Bank which earns the interest and
the persan who is going to establish the title over the ore can

very well take the amount and therefore, the order passed by the

J,/

,
et

learned JMFC is not sustainable and therefore, he has prayed to
allow the revision petition and permit to conduct E-auction as

prayed in the application as per the guidelines imposed in the
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order dated 8.5.2015 by 32 Addl, City Civil and Sessions court, in
Special case No. 268/2013,

G. The counsels for the respondents 4, 5, 7 to 9 who
have filed written objection and also written argument and the
gist of their argument is that when the Hon'ble Supreme court
has given an opportunity to them to claim the ownership over
the ore which is in the custody of Belekeri Port Con‘servator which
is belonging to them under the principle of existence and
ownership basis and when the respondents have filed application
before the learned JMFC, Ank?la and the learned JMFC Ankola
who heard the application, But, no‘t disposed off the same and he
has disposed off the application filed by the State and though the
order is infavour of the respondents but, the claim of the
respondents ought to have been considered along with the
application and therefore, if the e-auction is conducted then it is
the respondents who will loose the cost of the ore and in the
auction the ore may be sold in a cheaper rate and thereby, they
will sustain the loss and therefore, when the respondents have
claiming the ownership over the Ore who have extracted the Ore

based on the wvalid mining licence and when there s no

document to show that the respondents have illegally extracted
the ore from the mines, the State cannot claim that none of them
have claimed and maintaining the ore at Belekeri port is a

burden to them and they are incurring financial loss. Therefore,
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they have prayed to dismiss the petition as it is groundless and

also it is barred by limitation.

7. After hearing the argument argument advanced by
either sides, the following points  would arises for my

consideration;

1. Whether the order passed by the learned
Magistrate is required to the interfered?

3. What Order?

8. After hearing argument advanced by either side and
after careful consideration of the documents produced by the

petitioner, | answer the above points is as follows:
Point No.1: In the Negative.

Point No.2: As per final order, for the following:

REASONS

9. Point No.1 : Itis the case of the petitioner that the
iron ore which is seized under the Forest Offence case in FOC
17/2010 by RFO., Ankola and reported the same to JMFC Ankola

and the case is registered and the seized iron ore has been given

to the custody of the Conservator of Belekeri Port and it is laying
since 2010 and due to handing over of the investigations to
various authorities and the Government is intended to

commence the commercial activity at Belekeri Port and thereby,
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it is intended to conduct e-auction and to deposit the amount to
the court, it has filed the application but, the learned JMFC has
rejected the same. In this aspect of the matter, the respondents
who are claiming to be owner of the ore seized under FOC
17/2010 which is reported to JMFC, Ankola through P.F. have
opposed stating that it is the State which is not réleasing the
property to them and by virtue of the direction of the Supreme
court, they have filed the necessary application before the
Hon'ble JMFC, Ankola who heard the applications of the
respondents and not passed any order on their applications. But,
he has disposed of the app%icat‘ioﬁof the State and therefore, the
claim made by the petitioners/State is not genuine and they have
opposed the same stating that if their application is disposed off,
the present problem of the State will come to an end. Upon these
rival contentions, the seizure of the iron ore under the forest
offence and dumping of ore at Belekeri port under the custody of
the Conservator of the Belekeri port and the investigation is
handed over to CID and thereafter to CBIl., and the approach of
the various claimants claiming the release of the ore to the CBI

court and also Hon'ble High court of Karnataka are not in dispute

and even the Hoan Karﬂf_t_ggg has passed order .

directing to release the properties in favour of the owners after

_..———._——-—'—_‘—|_:’
—— e N X

examining the ownership of the ore. It is also not in dispute that
—_— e —

the State has challenged the said order before Hon'ble Supreme
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court of India in Criminal petition g, 348-356/2018 (arising out

of SLP (Criminal) Dairy No. 2398/2018) dated 6.3.2018 and

wherein, ultimately the Hon'ble Supreme court of India has

directed and passed the following:

“in the result foregoing discyss
that order and judgment of the High court s wholly
unsustainable and is hereby sef aside. We, however,
observe that it shall be open for the respondent to file
an  appropriate application before tha 32 Addl City

lon we are of the view

stayed the order passed on 8.5.2015 in Special case No.

268/2013 on 8.5.2015 and it is also obseryed that since the ore is

not in the custody of CBI court, the CB| court cannot pass any

order in respect of the release of the Property and in pursuance

of the said order, the present respondents who are contesting

this petition have approached the JMFC Ankola and moved the

application U/sec. 451 and 457 of Cr.p.C. claiming right over the
ore to release to their interim custody stating that though the
Case is registered in the year 2010, yet no charge sheet is filed

and they are not responsible for laying the iron ore at Belekeri
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port. Under these circumstances, the State which has filed this

application contending that it is Incurring the financial loss due to

storing of the iron ore seized In the forest offence case and

thereby, e-auctioning of the salid ore is very much necessary and

only few mine owners have approached and majority of them

have not approached to claim the release of the ore. In this
aspect of the matter, when there is a specific direction by the
Hon'ble Supreme court to the mining ownefs to approach the
jurisdictional court i.e., JMFC, Ankola and the contesting
respondents have moved the application and the same is also
heard and number of applications claiming the mining ore are
pending before JMFC Ankola, the State cannot move this type of
application to conduct e-auction since, as rightly argued by the
counsel for the respondents that if the application filed by the
respondents are disposed off, the grounds under which the
applications are filed by the State will not exists at all and
therefore, it is very pertinent that the applications of the mining
owners before JMFC Ankola has to be disposed off as early as
possible under the principle of the existence and ownership

basis. The respondents have also argued that if the e-auction is

conducted then, they will loose the value of the ore and it will be
sold for cheaper rate and thereby, instead of it, they have prayed
to release the ore in their favour by verifying the documents.

But, however the counsel representing for the State has
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submitted that it Is for the benefit of the mining owners the

government intended to e-Caution the same and also to have

clearance of the Port for development of the port. However, in
this regard no documents have been placed by the petitioner

that he is intending to do so ang what is the extent of loss
incurred and State being the Custodian of the sejzed article/ore

cannot say that he is sustaining loss dyue to the storage of ore. If

really, the State is incurring such g hurdle definitely, it can make

alternative arrangement to shift the ore to a convenient place in

consultation with the mining owners. Therefore, when the ire are

is present are not accurately 'ascertai,ned and inventory is made

and as per the record and case bapers though about 800 million

tones of are is seized and about 600 million tons of ore is

illegally transported from the port and 3 Separate case is

registered against the conservator of Belekeri port under Crime

No. 189/2010 of Ankola police station, it is very difficult to
ascertain what actually the ore available at Belekeri port and to

whom it is belonging since. more than 40 mining owners are

claiming the ore. Under these circumstances, before disposal of

the applications of mining owners and before ascertaining which

OWITET Of the mines has illegally transported the iron ore from the
Belekeri port to what extent to different countries, it is not
practically feasible to conduct e-auction, Further, the concerned

police have not vyet filed the charge sheet before the JMFC
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Ankola. Under these clrcumstances, | am of the considered
opinion that the application filed by the State for conducting E-

auction is not supported with good reasons to allow and the

same is liable to be rejected.

10.  Having said so, | have gone through the order passed
by the learned Magistrate wherein, the learned Magistrate has
considered all the aspects of the case and he has ’discussed from
the inception of the case i.e., forest offence case and the
submission of the property to JMFC Ankola and the subsequent
proceedings of transfer of in\{estigation from one authority to
other authority and all the procee‘dings held from the JMFC court
till Hon'ble Supreme court of India and he has come to the right
conclusion that when the respondents/owners of the mine, have
approached the jurisdictional court i.e., JMFC Ankola for the
release of the Mines and nﬁmber of similar petitions are pending
since 2009, the application filed by the State is not maintainable
and proceeded to reject the application filed by the State for
conducting e-auction. Therefore, | am of the considered opinion
that there is no irreqularity or illegality committed by the learned

Magistrate in coming to such conclusion and therefore, the

arguments advanced by the counsel for the State that the order
passed by the learned Magistrate is not correct and not

considered the interest of the State is totally unsustainable.

Thereby, the revision petitioner has not made out any such
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reason so as to interference with a order passed DY the

Magistrate. With these observations, | proceed to hold the point

No.1l in the Negative.

11. Point No.2 : In view of the above findings given, |

proceed to pass the following:

ORDER

The revision petition filed U/Sec.397, of
Cr.P.C., is hereby dismissed. -

The Order passed by the learned Senior Civil
Judge and J.M.F.C., Ankola Forest Crime No. 17/2009-

10 dated 5.10.2020 is hereby confirmed.

Send back LCR along with copy of this order to

trial court for information.

(Dictated to the Stenographer directly on computer, revised and corrected by me, signed and
then pronounced in the Open Court on this the 20' day of November, 2021)

(Ganesha B.,)
2nd Addl. District & Sessions judge,
Uttara Kannada, Karwar.
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Order pronounced in open court
(vide separate order)

ORDER
The revision petition filed
U/Sec.397, of Cr.P.C., is hereby

dismissed.

The Order passed by the learned
Senior Civil Judge and J.M.F.C., Ankola
Forest Crime No. 17/2009-10 dated

5.10.2020 is hereby confirmed.

Sehd back LCR along with copy of

this order to trial court for information.

2" Addl. District & Sessions Judge,
Uttara Kannada, Karwar
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Jtem No0.03:

BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI

Original Application No. 251 of 2014 (SZ)
(Through Video Conference)

IN THE MATTER OF:
U.K. District Consumers & Citizen Welfare
Association, Karwar,

Uttar Karnataka District and 9 others.

...Applicant(s)

Versus

State of Karnataka, ;
Rep. by its Chief Secmtary,
Department of I:nvu;qnmemt & Forests,
Bangalore and others,

iy

Date of hearing: 2

.

CORAM: ) CE ﬁmﬁ@&%_
HON’BLE MR. JUSTICE K gAMAKRIS ;XN,AN%?TIUDICIAL MEMBER

HON’BLE DR. SATYAGOPAL KORLAPATI, EXPERT MEMBER

For Applicant(s): None

For Respondent(s): Ms. Ojas Sivakumar represented
Mr. M.R. Gokul Krishnan for R2

ORDER

1. The above case has been disposed of by this Tribunal by Judgment dated
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05.12.2016 with following directions:-
“6. Pursuant to the direction, the Karnataka State Pollution
Control Board submitted a scheme for the protection of the iron
ore during monsoon period stating that keeping the iron ore
heaps for longer period will definitely result in loss of Cargo,
degradation of cargo and would lead to Air and Water pollution.
It was therefore suggested that action should be taken to

dispose the cargo by aucrfbn. The Board has also suggested that

the following conditions to be imposed at the time of auction.

%éézﬁ“?’ i — :
ddy from Bde]\eu Port and (HOUI]d 25 f;om Karwar Port.

=

( : Tr:mspm tation Ve}z esgmshaﬂ b@égvef
is causing Iotm%
(e) Utmost precaution may be taken during the movement of
vehicles between stack yard and uploading point to avoid
spillage.

(f) Village Road to Belekeri Port area used for transportation of

Cargo shall be provided with permanent dust containment
facility.

(g) Measures shall be taken to collect spilled iron ore (if any) on



2

&

the National Highway and Village Road, which otherwise may
cause lot of nuisance to the public travelling on National
Highway and Village Road.”

These iron ores were admittedly confiscated by the 12"
respondent, Port Officer. Therefore it is their duty to dispose
the same and prevent further pollution.

7. While disposing the application, we direct the respondent No.
12, the Port Officer, to take immediate steps to dispose the
heaps of iron ore stacked ar Karwar and Belekeri Port areas by

conductings auction to plevenr th@@u and Water Pollution.
- 4 n

There was a directie moéﬁhe Port»autpﬁor;)tle‘&ﬁto compﬂ We the auction by six

W
months and submit a *répo'rt to this Trib@%ﬁ%] régarding the same. This
direction was issued on the basis of the recommendations made by the
Karnataka State Pollution Control Board. Neither the Karnataka State

Pollution Control Board nor the Port authorities have filed the reports as

directed. That is how the matter has been taken up to today.

The respondents 9, 11 and 12 are directed to submit the report to this
Tribunal on or before 18.01.2022 by e-filing in the form of searchable

PDF/OCR Supportable PDF and not in the form of Image PDF along with

3
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necessary hardcopies to be produced as per rules.

4. The Registry is directed to communicate this order to the g
respondent/Regional Office, KSPB, 11" respondent/Director of Ports, Uttar
Karnataka District and 12" respondent/Port Officer, Uttar Kannada District
immediately through e-mail, for their information and also for compliance

of the direction.

5. For consideration of compliance report, post on 18.01.2022.

Sd/--

SO M.
(Ju,spcc, K. Ramakrishnan)




