BEFORE THE NATIONAL GREEN TRIBUNAL SOUTHERN
ZONE, CHENNAI

Original Application No.245 of 2021(SZ)

(Through video conference)

E. Velusamy,

2/811 PallanThottam,

Kanakkampalayam,

PerumanallurVazhi.

Tiruppur 641 666.

Ph.No. 9842761757

E.mailuniversalmuthu@gmail.com .. Applicant

-VS-

1. The President
KanakkampalayamPanchayat,

2/99A Raja Street,
Kanakkampalayam,
Tiruppur-641 666.

2. The District Environmental Engineer,
Tamil Nadu Pollution control Board,

Kumaran complex,
Kumaran Road,
Tiruppur-641 601.

3. The District Collector,
Karuppagoundanpalayam,

Tiruppur,
‘Tamil Nadu 641 604. .. Respondents

INDEPENDNET REPORT FILED BY 1°** RESPONDENT

I, P.Shanmugasundaram, S/o. Palanisamy (Late) Hindu,
aged 51 years, holding the post of President/Executive Authority
of KanakkampalayamPanchayat, Tiruppur North Taluk, Tiruppur
District, Pin 641 666, do hereby solemnly affirm and sincerely

state as follows:-
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1) T state that I am the President/Executive Authority of
KanakkampalayamPanchayatTiruppur North Taluk, Tiruppuft
District Pin 641 666 and first respondent herein and as such
I am well acquainted with the facts and circumstances of the
case from the available records.

2) 1 have perused the application filed by the Applicant in
support of the application and deny all the allegations and
averments set out in the application except those are
specifically admitted hereunder and put the applicant to
strict proof of the same.

3) I state that the above application is filed seeking interim relief

as hereunder:

(A)lssue an order of injunction restraining this 1st

Respondent
From discharging sewage into the Applicants agricultural lands

situated in Survey No.199/1 and 198/1A inKanakkampalayam,
PermanallurVazhi, Tiruppur 641 666.

(B) Direct the ond respondent to compute the damages caused

to the applicants land and quantity of compensation payable by

the 1st respondent for damages caused to the applicants land by

illicit discharge of sewage.

(C) Issue such other orders as it deems fit in the interest of the

case.

4) 1 state that the above application is also filed with the

following prayer.
a) Direct the Respondents to set up an effective drainage
system /or treatment facility in Kanakkampalayam Village to

ensure safe collection, treatment and release of savage in a

time bound manner.
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b) Direct the respondents to remediate the lands and well
belonging to the applicant situated in survey Numbers
199/1 and 198/1A  in Kanakkampalayam,
Permanallurvazhi, Tiruppur 641 666.

c¢) Direct the 1st respondent to pay compensation to the
applicant as determined by the 274 respondent.

d) Issue such other orders as it deems fit in the int;:rest of the
case.

I state that section 232 of Tamil Nadu Panchayat Act 1994
reads as hereunder:

“032 Protection of Chairman, President and officers acting in
good faith: No suit or other legal proceeding shall be brought
against the Chairman, Commissioner, Président, Executive
Authority, Secretary or any member, officer or servant of a
panchayat or any person acting under the direction of a
panchayat or of such Chairman, Commissioner, President,
Executive Authority, Secretary, Member, officer or servant in
respect of any act done or purporting to be done under the
Act or in respect of any alleged neglect or default on his part
in the execution of any law, regulation or order made under
it, if such act was done, or such neglect or default occurred
in good faith, but any such proceeding shall, so far as it is
maintainable in a court, be brought against the panchayat
except in case of suits brought under section 234”

[ state that section 230(1) of Tamil Nadu Panchayat Act 1994
reads as hereunder:

«030(1) Sanction of prosecution when the President or the
Executive Authority or the Chairman or vice Chairman of a
Panchayat Union council or District Panchayat or the

Commissioner or the Secretary or any member is accusedof
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any offence alleged to have been committed by hi
official

acting or purporting to act in the discharge of his
duty, no court shall take cognizance of such offence exce
with the previous sanction of the Government”.

[ state that section 137 of Tamil Nadu Panchayat Act 1994
relates to Immovable property required by village panchayats
and panchayat union councils may be acquired under
Land Acquisition Act, 1894 which reads as hereunder:
«137 Any immovable property which any village panchay

panchayatUnion council is authorized by this Act or
er the

pt

the

at or

any

rules made thereunder to acquire may be acquitted und
al Act 1 of

provisions of Land Acquisition Act, 1894 (centr
under the

1894), and on payment of compensation awarded
said Act, in respect of such property and of any other charges

incurred in acquiring it, the said property shall vest in the

village panchayat or panchayat Union council as the case

may be”
I state that according to section 146 of Tamil Nadu Panchayat

Act 1994, “No person shall be entitled, save as otherwise

expressly provided, to compensation for anydamages

sustained by reason of any action taken by authorities of a

panchayat union council or a village panchayat in pursuance
of their powers under this chapter”.
that when the then  President  of

| state
thought to initiate

KanakkampalayamPanchayat has
necessary proposal to acquire the required land of this

applicant in S.F.N0.199/1 and 198/1A for construction of a

drain as there was no other suitable low line land available,

this applicant has came forward with a view to escape from

the said land requisition proposal, also to drop that proposal
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to be initiated and allowed then the existing public drain to
pass through within his agricultural land, to reach the
disposal point situated out of his field. Accordingly bythis
earthen drain has been formed and in use for the past several
years and this applicant has not raised any objection to do so
then. Now only this applicant is making complaints and filed
this application with bad intention to harass this 1st
respondent for which the reasons are best known to this
applicant only. This applicant has all of a sudden blocked
the free flow of draindge water to reach its disposal point
from the said drain water at the low level border of his field
by raising bund now only and completely stopped the free
flow out of this applicants field. Thus applicants has
magically diluted the drain water with the recently stagnated
rain water with malafide intention to show the drain water
stagnates at a very large level at the bottom of the bund
within applicanst agricultural field. This applicants well is
situated in a very long distance from the existing drain stated
supra and there has been no possibility of contamination of
applicants well water. In good sense in the welfare of public
of this locality, if this applicant permits the panchayat to
construct a pucca concrete drain instead the existing
earthen drain at the cost of the panchayat there would be no
possibility of contamination of applicants well life long.

10) I state that all most all the houses in Kanakkampalayam
village including Washington Nagar and Kamatchi Nagar
Extension are provided with septic tank latrines or soak pits.
Only clean water used for domestic purposes alone let into
the drainage. All the house owners who own septic tank

toilets are periodically cleaning and disposing themselves the
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deposits in their toilets. There is mno possibility of

contaminated water in the soak pits let into the drainage. The
statement of this applicant that contamination of drinking
water through seepage of drainage into his agricultural land
and as well as of Kanakkampalayam village leads to health
hazards are all false. The second respondent has not stated
that the applicant’s well water is contaminated and also has
not recommended for any compensation in his independent
report.According section 146 of Tamil Nadu Act 1994 No
person shall beéen titled, save as otherwise expressly
provided, to compensation for any damages sustained by
reason of any action taken by the authorities of a panchayat
Union Council or a Village Panchayatin pursuance of their
powers under this chapter. No person The adjacent land
owner who is cultivatingagricultural produces with good yield
using his well water including his domestic purposes and for

cattle’s has not complained like this petition.
11) I state that this applicant has not obtained any drinking

water supply pipe connection from the panchayat to his
house in his agricultural field. This applicant is using only
the water from his well in his field for all his domestic
purposes, his cattles and for agriculture purposes. This
applicant’s family members and his cattles are in good
health. This applicants agricultural produces are in good
yield. Therefore it may be constructed that applicants well in
his field is not at all contaminated or affected due to the
existing drain passing through his field.

12) I state that the Block Health Supervisor of Perumanallur
Primary Health Centre has inspected Washington Nagar and
adjacent places in Kanakkampalayam village on 29.10.2022
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and the survey field Nos. 197/1B and 197/2B in which

community soak pit is proposed to be constructed in order to

arrest the drainage water from the above said place and

accorded his no objection certificate in his letter dated
29.01.2021 for the location of community soak pit proposed
to be constructed stated supra.

13) I state that S.F.Nos. 197/1B part and of Kanakkampalayam
Village belongs to M.Kariappan Son of MalliChettiar as P€r
purchase deed Number 3935 dated 07.11.2002, Chitta

issued by Revenue Authorities dated 30.01.2022 and patta

No.1537 issued by Revenue Authorities dated 30.01.2022.

The above said M.Kariappan has solemnly affirmed by proper
Affidavit before the Notary public on the following aspects.
1) That he would by execution of a Gift deed, properly

handover to KanakkampalayamPanchayat the portion of land

required for the construction of common community soak pit

in S.F.No.197/ 1B at Kanakkampalayam Village.

2) That he would construct a common community soak pit at

his own cost in the S.F.No.197/1B of Kanakkampalayam

Village, at the site approved by the Block Health Supervisor,

Primary Health Centre, Perumanallur on 29.01.2022.

3) That he would completely arrest the existing flow of
drainage water to S.F.No.199/1 and 198/1A and divert it to

the proposed common community soak pit to be located at
S.F.N0.197/1B at his own cost.

4) That he would periodically clean and maintain the said
common community soak pit at his cost.

5) That he would at his own cost carryout all the directions of
KanakkampalayamPanchayat issued to him at any point of
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time relating to the common community soak pit stated
supra.

14) 1 state that Rural Development and Panchayat Raj
Department of Government of Tamil Nadu,have issued
guidelines in connection with establishment of liquid waste
management systems in Tamil Nadu According to this
guidelines cross section of drawing for community soak pit
vertical filter has been prescribed. The Dimensions

prescribed are 4.46m (Diameter)x2.25m (Depth). Accordingly

a common community soak pit in S.F.No.197/1B is being

constructed with a measurement 6.09 mtrsDia and 3.04 mtrs

depth. This community soak pit will be completed before

15.03.2022 and maintained as per guidelines prescribed. As

on date, the existing drainage water is completely blocked

without entering in to the petitioner’s land. An extra
community soak pit is also being constructed by the
panchayat, in S.F.No.198/1A which belongs to the panchayat
with a view to alternative use whenever situations warrants.

, This extra soak pit will be completely before 31.03.2022.

15) I state that KanakkampalayamPanchayat is located at the
border of Tiruppur city Municipal Corporation. [ am keenly
watching the fast developments taking place in the nearby
surroundings up above levels of this applicant’s agricultural
field in his S.F.No. 199/1 and 198/1A. Whenever if there is
naturally no possibility of extending the existing drain in any
other alternative way, necessary proposals for acquiring the
land required for drainage purposes from this applicant’s
land stated supra would be initiated as per section 137 of

Tamil Nadu Panchayat Act 1994 for the welfare of the public
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and on good faith and with a view that no ill health situations

arise in the area in the feature.

Hence, for the foregoing reasons stated supra, it is humbly
prayed that this Hon’ble Tribunal may be pleased to dismiss this
application as devoid of merits and may pass any such other
orders as this Hon’bleTribunal may thinks fit and proper to the

facts and circumstances of the case.

Sf/k_/ |
COUNSEE FOR THE 15T 1ST RESPONDENT
RESPONDENT

VERIFICATION

I, P.Shanmugasundaram, S/o. Palanisamy (Late), Hindu
aged 51 years, holding the post of President/Executive Authority
of Kanakkampalayam Village Panchayat, Tiruppur North Taluk,
Tiruppur District do hereby verify the contents in the above
paragraphs are true to the best of my knowledge and based on

legal advice and I have not suppressed any material fact.

[
Date:“- .64.2022

Place: Tiruppur

Advocate Signature of 1st Respondent
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GOVERNMENT OF TAMIL NADU

RURAL DEVELOPMENT
AND PANCHAYAT RAJ DEPARTMENT

*

V.P.G. FUND - 2021-22

. Name of Work Construction Drain and Verical Sock pit @ Srl

Kamatchi nagar H/O. Kanakkampalayam
Panchayat.

Estimate Amouht . RS 150000.08

TIRUPPUR BLOCK



V.P.G. FUND - 2021-22

Specification report to accompany the estimate for the work of

Construction Drain and Verical Sock pit @ Sri Kamatchi nagar H/O. Kanakkampalayam
Panchayat.

" Estimate Rs. 150000 /-

Name of work: Construction Draln and Verlcal Sock plt @ Sri Kamatchi nagar H/O. Kanakkampalayam
Panchayat.

Hence a Pipe Culvert has been proposed and following provisions are made in this estimate. v

General Proposals :
1 Details of CD structure :  Single row Pipe Cuvert with 900 mm dia RCC NP3 Pipes
3 Span - H 7.50 RM
4 Skew angle Nl
5 Type of foundation Open foundation in HG soil

6 Type of Sub & Superstructur:  Gravity
4 Road way : 7.50 Mts
Provisions

1 Earthwork excavtion in HG soil for foundation to a depth of

2 CC 1:4:8 mix using 40mm ISS metal for foundation concrete

3 CC 1:3:6 mix using 40mm ISS metal for Body Wall concrete

4 Supplying and fixing of RCC ~ 0.90 Class NP3) with suitable collars.

5 Plastering with CM 1:3, 20mm thick for Body wall Top.

7 Filling the sock pit with 40mm metal including all labour charges

8 Filling the sock pit with 20mm metal including all labour charges

9 Cement concrete 1:2:4 mix u 0.00 Zlass NP3) with suitable collars.

10 Plastering in CM 1:5mix using 12mm thick Includinmg all labour charges etc., complete.

LS Provisions

i P.S.Charges and contingencies N B

i Provision for GST 12%

Schedule of Rates :
This estimate is prepared based on the current schedule of rates of the PWD and
Highways Department for the year 2021-22

On sanction of this estimate the work will be carried out as per the MORTH
and SSRB and relvent specifications and circular instructions issued by the higher authorities from
time to time.

iﬁ%‘;\\\m% »' ‘
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V.P.G. FUND - 2021-22

NAME OF WORK: Construction Drain and Verical Sock pit @ Sri Kamatchi nagar HIO..
Kanakkampalayam Panchayat.

Esimate Rs. 150000

| Sk.no [Description of work [ Nos | L ]
1

Earth work excavation and depositing on bank with in initial lead of 10m
and lift of 2m in hard gravelly soil as per SS 20 B for foundation

Sock pit 1x 1 4.45 4.45 225 44.56
Chamber ; B 146 096  0.60 0.84
Dranage 1x 1 10.00 1.05 0.70 7.35
52.75
(or) 52,75 cumat  193.20 Jcum
2 Cement concrete 1:4:8 mix using 40mm ISS metal incdluding cost and
conveyance of all materials to site and all labour charges for mixing, laying
and curing etc complete for foundation .
Chamber 1x 1 18.72 0.30 0.15 . 0.84
Dranage 1x 1 10.00 1.05 0.10 1.05
3 1.89
(or) 1.89 cumat 4387.14 [oum
3 Supply and fixing of HM stone of size 0.75x0.23x0.10m etc. _ H
complet .
Sock pit 1x 1 445 445 045 8.9t
8.91
) (or) 891 cumat 2i8.00 foum
4 Filling the sock pit with 40mm metal including all 12abour charges
Sock pit 1x 1 4.45 4.45 0.75 14.85
Round ring inner 1x 1 0.64 1.00 0.30 0.19
Ring portion 1x -1 0.64 1.00 0.30 -0.19
Round ring bottom 0.30m 1x 1 445 445 0.30 5.94
20.79
(or) 20.79 cumat 1022.80 [cum
5  Filling the sock pit with 20mm metal including all labour charges
For trench 1x 1 445 445 0.75 14.85
Ring portion 1x -1 0.64 1.00 0.75 -0.48
Round ring bottom 0.30m 1x 1 - 064 100 030 %
(or) 1456 cumat 1432.63 foum

6 Cement concrete 1:2:4 mix using 20mm ISS metal including cost
and conveyance of all materials to site and all labour charges for

mixing, Iaying and curing etc : v
Chamber 1x 1 1.46 1.00 0.10 0.15
) . 0.15
(or) 0.15 cumat Z848.5% Joum

7  Cement concrete 1:3:6 mix using 40mm ISS metal including cost and
conveyance of all materials to site and all labour charges for mixing, laying
and curing etc
Dranage 1x 2 10.00 0.30 0.60 3.60

(or) 3.60 cumat 463338 [cum

B | D [ Contents | Amount |

10191

8140

1942

21393

20850

847

16680
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Tiruppur Block - Kanakkampalayam Panchayat - Washington City - SF.No : 197/1B

Soak Pit Construction Work Under Progress
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Tiruppur Block - Kanakkampalayam Panchayat - Kamatchiamman Nagar Extension -

SF.No : 198/1A and 199/1

Soak Pit Construction Work Under Progress

Tiruppur Block - Kanakkampalayam Panchayat - Kamatchiamman Nagar Extension -
SF.No: 198/1A and 199/1
Soak Pit Construction Work Under Progress
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B .  AFFIDAVIT

- I M.KARIAPPAN Son of Malli Chettiar, Hindu aged 56 years, residing at
Dopr No.7 Neethiammal Nagar, Nesavalar Colony North, P.N.Road, Tiruppur
Town, Tiruppur District, do hereby solemnly affirm and sincerely state as

follows:-

I am the land owner of S.F.No.197/1B part of Kanakkampalayam Village
in Tiruppur North Taluk, Tiruppur District as per document No.3935 dated
07.51.2002, Chitta issued by Revenue authorities dated 30.01.2022, and as
perpatta No.1537.

I am also the real estate promoter of Washington Nagar located i.n.

Kani:kkampalayam Village, Tiruppur North Taluk.

E.P.ELAVARASUBL.,

ADVOCATE & NOTARY
(GOVT.OF INDIA) ROLL No. 6731

AVANASHI-B41654 WA \va*,’

" TIRUPPUR (OT). TAMILNADY

..-—(.\-:(\u.— (.Dp‘f .

=1

F@vai/aFiun Simme

HEFTHHIDUTWIND STFNL 8]
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~ execution of a Gift deed, properly handover to

‘..xakkamulav‘am Panchayat, the portion of -land required for the
mtmmnan of common Community soak pit in S.F.No.197/1B at
I\anak’ssmp.lnvam Village.

I would construct & common community soak pit at my own cost in

QF.I\Q 197/1B of Kanakkapalayam Village, at the site approved by the Block

Peahh Supervisor of Primary Health Centre, Perumanallur on 29.01 .2022.

I would completely arrest the existing flow of drainage water to
S.F.N .199/1 and 198/1A and divert it to the proposed common commumty

Re - soak pit to be located at S.F.No. 197/1B at my own cost.

I would periodically clean and maintain the common community soak prt

atm‘r om Q}SL.

I Would In my own cost carry out all the dlIECthDS of hanaLkampalayam

PEHCQ&‘EL whenerer issued to me relating to the common community soak mt

) smtecz supra.

I am making this solemn declaration sincerely and conscientiously
believing the same to be true and with full knowledge that it is on the strength
of this declaration that I would not claim any objection for the location of
common mmmlmﬁvsoakp:t atS F.N0.197/1B and its future maintance a;my

' cost and also accord:lncr io directions of the authorities concerned. -

These facns SJ:ated are true to the best of my knowledge and belief and if -

" anywmnvorﬁlsestatemenfsarefoundatalaterdqn.emthJSIegardIWi[lbe

respons:b?e for the same and compensate the same at my cost.

%ﬁw

E.P.ELAVARASUE. L=
ADVOCATE&NOTARY
(GOVT. OF INDIA) ROLLNo. 6781
AVANASH!- 644854

J}\\/—‘
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