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BEFORE THE NATIONAL GREEN TRIBUNAL 

SOUTHERN ZONE, CHENNAI 

I.A No. 101 of 2023 (SZ} 

In 

Appeal No. 24 of 2023 (SZ} 

IN THE MATTER OF: 

Bharathi. K, 

S/o, Kumarasamy C, 

97, Kam:arajar Salai, Nochikuppam, 
Mylapore,Chennai 

1. The Public Works Department, 

Government of Tamil Nadu, 

Building Construction Division, 

Chepauk, .Chennai - 600 005 

Versus 

2. Ministry of Environment, forests and Climate Change, 
Rep. by its Secreatary, 

Jor bagh, Lodhi Colony, 

New Delhi, Delhi - 110 003 

3. The Tamil Nadu Coastal Zone Management Authority, 
Rep by its Member Secretary, 

No. l, Jeenis Road, Panagal Building, 

Ground Floor, Saidapet, 

... Applicant( s) 

Chennai - 600 015 
... Respondent(s) 
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COUNTER FOR THE CONDONE DELAY IN I.A No. 101 of 2023 

I, Muthamil Executive Engineer, Public Works Depa~tmen_t, 
Government of Tamil Nadu Secretariat, Chennai - 600 009, making this . . ' 
statement to object the application for condonation of delay of 59 days. 

CHRONOLOGY 

1. Environmental Clearance 

2. Newspaper articles published on 
(major Tamil & English) 

3. Appeal No. 12 of 2023(SZ) filed 

by Vennila Thayumanavan on 
days) 

4 . Appeal No. 30 of 2023(SZ) filed 

by Ramkumar Adhityan on 
days) 

5. Appeal No. 24 of 2023(SZ) filed 
by K. Bharathi on 

days) 

LEGISLATION: 

19.06.2023 

23.06.2023 

. 12.07.2023 

17.07.2023 

(within 30 

(within 30 

15.09.2023 (Not within 30 

According to Section 16 of the National Green Tribunal Act 2010 
' Section 16. Any person aggrieved by,-

(h) an order made, on or after the commencement of the National 
Green Tribunal Act, 2010, granting environmental clearance in the 
area in which any industries, operations or processes or class of 
industries, operations and processes shall not be carried out or shall 
be carried out subject to certain safeguards under the Environment 
(Protection) Act, 1986; 

may, within a period of thirty days from the date on which the order 
or decision or direction or determination is communicated to him 

, prefer an appeal to the Tribunal: 
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provided that the Tribunal may, if it is satisfied that the appellant 
was prevented by sufficient cause from filing the appeal within the 

said period, allow it to be filed under this section within a further 
period not exceeding sixty days. 

(Emphasis added) 

FACTS: 

1. It is submitted that, on 19.06.2023, decision for Kalaignar Pen 

Monument was approved by the Ministry of Environment, Forest and 

Climate Change. Hence anyone aggrieved by this clearance, require to 

file an appeal within 30 days from the date of the order. 

2. The applicant clams that he could not file the Appeal within the said 

period as the decision was available neither at the Public Works 

Department website nor at the Tamil Nadu Pollution Control Board 
website. Hence the delay has occurred, 

3. It is submitted that, in "Save Mon Region Federation case", the 
Hon'ble NGT discussed that term communication in the context of 
Environmental clearances under the EIA Notification, 2006, clause 1 o of 
the EIA Notification, conditions in the clearance, held that limitation will 
be computed only from the date on which · the order is communicated to 
the public as per law. 

4. The applicant claims that, he filed delay condonation application for 

abundant caution, as he was not able to locate or secure tl:ie decision 
date 19.06.2023. 

NEWS PAPER REPORTS: 

5. On 23.06.2023 both Tamil and English daily broadsheet new 
· spapers 

published at their first page, that MOEF&CC has granted 
1 c earance for the construction of pen monument 
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6. It is submitted that, in paragraph 7 the Appellant's application media . 

friend has given a copy of the Environment Clearance dated 

19.06.2023. Further, no document proof or information regarding the 

journalist who provided the copy of the decision to the applicant 
herein. 

SEEKING LEGAL ADVICE: 

7. It is submitted that, the journalist has given the information regarding 

the project environmental clearance and no valid evidence has been 

produced with regard to who the journalist is, or any other 

information regarding him/her is not mentioned anywhere in this 
Condon delay. 

8. It is further submitted that, there is no appointment details for the 

appellant for approaching a lawyer or an expert details were produced 
by the appellant herein. 

NO MEDICAL EVIDENCE: 

9. It is submitted that, the appeal shout be filed within 30 days and 

further 60 days if the appellant has sufficient reason for the deiay in 

filing the appeal. The applicant claims that due to illness he was not 

able to file the present appeal within 30 days hence the delay has 

occurred. No medical evidence is produced by the appellant with this 
condone delay application regarding his medical treatment. 

TO OR NOT TO BELIEVE FAKE NEWS: 

10. It is submitted that, the Environmental clearance was granted by the 

Ministry of Environment, Forest and Climate Change on 19.06.2023. 
But, the Appellant herein states that, he checked the Public Works 

Department website and Tamil Nadu Pollution Control Board website 
for the Environmental Clearance, with no·success. 
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11. It is submitted that, the appellant through media and newspapers 

came to know that the Government has withdrawn the project. 

12. On the other hand, the Honorable Chief Minister of Tamil Nadu visited 

the project site twice since the clearance was given by the MOEF&CC 

on 19.06.2023. 

CREDENTIALS OF THE APPLICANT: 

13.. Further, the applicant herein is the Founder of the South Indian 

Fisher Men's Association. He sent the letter for rejection of the 

Environmental Clearance to all · the 14 members of the Expert 

Appraisal Committee's personal address but he was unaware where 
the clearance is to be found. 

14. It is · important to note that there are two appeals pending at this 

Tribunal challenging the decision date 19.06.2023 recording the 

clearance for Pen Monument. When other appellants filed · their 

appeals within 30 days under sec 16 of the NGT Act 2010, the present 

applicant's claim of "Not able to find the decision date 19.06.2023" 
and "help from journalist friend" were beyond imagination. 

15. Recently a division bench at the Madras High Court held in M/ s .Royal 

Stitches P Ltd v The Deputy Commissioner of Income Tax on 21.09.2023 
that, 

. . . thus, it is crystal clear from above legal proposition that the 
discretion to condone the delay has to judiciously on facts 
circumstances of each case and that, the expression '=,f'F; · t , • ~<,f,JJ•CZen cause 
cannot be liberally interpreted, if negligence inaction 

O 
z k ,F' ·b 

' r ac oJ ona 
fides is attributed to the party. In the pres t 

en case, the 
petitioner/ appellant has not given 'sufficient cause' fi . . 

. or condoning the 
huge delay of 1072 days in filing the appeals. 

(Emphasis added) 
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16. Hence I request the Honorable Tribunal to reject the applicant's 

application to condone the delay .· and award legal costs as: he has · 

failed to demonstrate the "sufficient cause'; as required under sec 16 

ofthe NGT Act 2010. 

VERIFICATION 

I, Muthamil s/ o_S.SamyAlan_garam_., aged about years employed 

. as Executive Engineer, Public Works Department, Government of 

Tamil Nadu, Secretariat, Chennai - 600 009, solemnly affirm that the 

contents of this Report are true to the best of my knowledge based on 

the records and I have not suppressed any facts. 

Date: Jo\ ,of 'V') 
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MANIPUR CRISIS 

Congress wants PM to 
chalr all-party meet 

VRIDAY 
Jne 21, 2021 

CENNA 
TY VDITION 

24 ags t 600 

NEWS > PAGE 12 

Oheralhut 

WASHINGTON 
Sriram Lakshman 

ndia and the U.S. on 
Thursday announced 

gree 
nents on defence co 
tion, critical and energing 
fechnologies, health, envi 
ronment, visas and space 
including a deal which 
Coud pave the way for an 

Modi's U.S. visit yields 
Imany vital agreements 

jet engue technolo 
Prime Minister Narendra 
Modi mt U.S. President Jo 
seph Biden as part of his 
first state visit to the United 

Slauo leades, who 
hailed the strengtheningof 
the strategic partnership with the visit, met at the 
Whlte House and nade the 

on counries 
while addressing a gather 
ing of oficials and thou 

of the an. American diaspora 

NEARBY 

CHENNAI 

PM and Bikden 

ED's authority 
questioned in 
High Court 

Seaior counsel NR. Elango, 

wife, questioned ED'S authority 
to insist on custodial inquiry of 
her husband. » PAGE o 

17 fishermen 

arrested by Sri 
Lankan Navy 

PUDUKOTTAJCHENNAI 
Seventeen fishermen from 

arrested by Sri Lankan Naw on 

the charge of trespassing into 
the island country's teritorial 
waters » PAGE 8 

K.Jakshml 

ERIDAY REVIEW » 4 PAGES 

CHENNAI 

The Union Ministry of En 
vironment has granted the 
Coastal Regulation Zone 
(CRZ) clearance, with 15 
conditions, for the Tamil 

Nadu government's propo 
sal to construct the Mutha 
mizl1 Arignar Dr. Kalalamar 
pen monunnent in the BTy 
of Bengal, off the Marina 

beach. 

THE: 

EAC recommendations 

With this, 
start in 

e State can 
ementing its pro 

suOMERSIDLL SEARCH 

ive people 
aboard 
thought 
to be dead 
WORLD » PAGE 15 

Stronger bond: Narendra Modi and Joe an 
welcome ceremony for the Prime Minister at the us 

Mr. Moll and Mr. Biden 
marked wthat they have de 
scribed as a new stage in 

28 the Prime Minister allonslhip 

accorded a ceremonial 
welcome at the White 
House South Lawn by the 
resldent and First 

drizzly 

Shlv SahaY Singh 
KOLKATA 

Thursday morning. 
Both leaders addressed 

thoir bilateral ancetiny Mr 

West Bengal Governor CV. 
Ananda Bose on Thursday 
blamed the State Election 

Css during the onc 
ing panchayat poll process 
in the State, and held it ac 
countable for every drop of 
human blood that is shed 
in the field. 

"People are disappoint 

tion fron the Election 
Commission. People are in 
a state of fear. There is vio 
lence, but of course l will 
not say there is violence all 
over. But there ts violence, 

Governor holds poll 
panel accountable 
for Bengal violence 

Tac 

nied, the Governor said. 
On Thursday, the SEC 

requisitioned 800 con1pa 
nies of Ceniral forces to be 
deployed in the State dur 

ing the panchayat polls, in 
cuLa High Court's direc 

Aiden 

White House. AFP 

posal. In its letter to the Pu 
blic Works Department on 
June 19, the Ministry said 
that the clearance was 

Modi answered two ques 
tlons - one on denocracy 
in Indía from the American 
press corps and another 

ge from the 
Indian medla. 

Mr. Modi agreed with 
Mr. Biden that democracy 
was in the DNA of India 
runs n our veint " Mc Mo 

di said, maintainig that 
discrinnina 

tiou in India 

INDINS NNTIONAI NEwErE sINCE 

CV Ananda Bose 

tions, though the BJP said 
this was also insufficient. 

Bose vs Sinha 
Mr. Bose said that he had 
appointed Rajiva Sinha as 
the State Elecçon Conmmis 
sioner, trustng hat 

» PAGE 12 

tion process in a free and 
fair manner. He added that 
during the election, the 
Commíssioner has power 
over the police and 
magistrates. 

cONTINUED ON 

www.thehlndu.com 

The CRZ clearance is subject to the final order of the NGT, SOuthern 

zone. PIcture shows an artist's impression of the monumen 

Tanted based on the re 
cominendations of the 
Expert Appraisal Com1nit 
fee and the Tamil Nad1m 

NEW DELHI 

Barack Obama 
sounds alarm on 
minority rights 

India maY pu ya if right 

minorties are not upheld, 
former U.S. President Barack 
Obama said, adding that the 
Biden administration should 

discuss these issues "honestly* 
with PM Modi. » PAGE 13 

cONTINVED ON 

The Prime Minister and 
the President discussed 
the war ln Ukraine during 
their blateral meeting. 

PAGE 12 

dy to contribtein r 
we can to restore Deace 

Mr. Modi told the press 
conference. 

w PAGE 13 

cowIN BREACH 
Man, minor held for 
involvenment in 'leak' 
NEWS > PAGE 1: 

N0khll M. Babu 
Sobhana K. Nair 

AAP denmands 

NEW DELIl 

Cong. support 
in fight against 
ordinance 

Kalaignar pen monument gets CRZ nod 

ordinance. 

Threatening to derail the 
first Opposition meeing to 

BIP for thbe 

issue, 

al clections, Aamn Aadmi 
Party (AAP) sources said 
the party would walk out 
of the meeting if the Con 
gress did not agree to sup 
port its hght against the 

government's 

Two other Oppositlon 
leaders - Bahujan Sanaj 
Party supremo Mayawati 
and Rashtriya Lok Dal lead 
er Jayant Chaudhary - will 
also be shkippns hoe not 
gone public with its stand, 
according to sources, it has 
conveyed its position to the 
other Opposition leaders. 

Several Opposition lead 
ers that The Hindu reached 
out to, Sald nat ne ora 

nst 

cONTINUED ON 

» PAGE 8 

HINDU 

Coastal Zone Management 
Authority. It may be re 
voked or suspended if im 
plementation of the condi 
tions were not satisfactory. 

The environmental 
statement would have to 
be submitted to the Tamil 
Nadu Pollution 

te o compliance ol 
conditions need to be 
uploaded on the Public 
Works Departinent web 
site, the letter noted. 
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Kalaignar pen monument gets CRZ nod 
K. Lakshmi 

CHENNAI 

The Union Ministry of En 
vironment has granted the Coastal Regulation Zone 
(CRZ) clearance, with 15 
conditions, for the Tamil 
Nadu governiment's propo 
sal to construct the Mutha 

mizh Arignar Dr. Kalaignar 
pen monument in the Bay 
of Bengal, off the Marina 
beach. 

EAC recommendations 
With this, the State can 
start implementing its pro 

CM 
K 

The CRZ clearance is subject to the final order of the NGT, southern 
zone. Picture shows an artist's impression of the monument. 

posal. In its letter to the Pu 
blic Works Department on 

June 19, the Ministry said 
that the clearance was 

granted based on the re 
commerndations of the 
Expert Appraisal Commit 
tee and the Tamil Nadu 

Coastal Zone Management 
Authority. It may be re 
voked or suspended if im 
plementation of the condi 
tions were not satisfactory. 

The environmental 
statement would have to 
be submitted to the Tamil 
Nadu Pollution Control 
Board every year and the 
status of compliance of 
conditions need to be 
uploaded on the Public 
Works Department web 
site, the letter noted. 

cONTINUED ON 
» PAGE 8 
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From Page One 

CRZ nod for Kalaignar 
pen monument 
Some of the conditions laid down by the Ministry 
indude obtaining a no-objection certifhcate from 
INS Adyar, siluated S00 metres away from the 
project site, before the constuction; monitoring 
enasion and carrving out accretion studies; filing 
reports on rowvd management; and setting out 
ciyaaton plarns that are to be prid. 

Noing that anv ondece 
of court and 

mbunal must be complied with, the Ministry said 
the CRZ lerance waS subject to the fnal order of 
the National Green Trbunal, southern zone. 

Cbennai-based Hubert Eviro Care Systems 
was the infrastrucure and environmental consu 
tant for the projec. The PWD Would prepare a de 
tailed project report hased on the Ministry's 
approval. 

The PWD had propsed that the monument 
wodd be 30-metre high and spread over S,551 sq 
m Ths projec incudes a pen pedestal, a kartice 
bridge above the beach and land, and a pedes 
tThan pathuzy abve the sea The 7-netre wìde 

Would be 290-metre long above the land 

above ue Ocak of rhe P E-Madras and 
cher experts woali be conabe Évr �esim oSe 
mamen. The deraled projec report woudd be 
anneed in three months, after which the pro 
ces consTucoon wouid besin, 

INBRIEF 

CM Sralin arives in Patna 
reenes warm wecome 
Tiai:uMsg MRSin aei 

Sangahee Feeing eed en 

ED has no authority to subject any 
person to custodial interrogation' 

Mohamed Imranalah S, 

ED officials have not been confered with the powers of a Statikon House Oficer under he Preventon of Money Laundering 
Act, savs senior counsel NR Eang, appearing before Madras HC for arested Minister V. SenthilbalajtS wie Meh 

CHENNAI 

enior counsel N.R. 
Elango, appearing 

Hirh oe he Afd 

nister V SenthsTed Mi 

Megala, on Thursd mes 

tioned the authority of the 
Directorate of Enforce 
ment (ED) to insist on cus 
fodial interTogation of her 
husband. 

He contended that the 
Prevention of Money Laun 
dering At PMLA) of 2002 
does no confer the powers 
of a Station House Ohcer 
(othcer in-charge of a pol 
ice station) on any oiial 

the ED, and therefore, 
y cnot seek 

arreste Isto 

pason. 

Arquing Ats Megala's 
hahezs ors peioon be 
fore a Dnisson Bench of 
Justies JL Nisha Banu and 
D Bharatha ChaitaIthy. 
the counsel said that 
thouh the peinoner had 

NEP 2020 is 
ransformative. 
revoluionary. 
savs Govermor 

The HiD�a Brezo 
CHENN 

Tamil Nadu 
THE HINDU 

Time umit No imvesigating agency coudd be allowed to subaeta 
person to custod.al unterrogaton beyond 15 days trom the date of 
arrest, the senior counsel told the court 

such for not having fol 
kowed the procedure of is 
saung noice of appearance 
for inquiry unde Setion 
4LA of the Code of Criminal 
Produre (CrPC), the ED 
had oppsed ii by Contend 

their anument 
that the PMLA 0s a com 
plete ode by itself. lí that 
is so, when the PLA does 
Dot speGfcallv confer the 
power of a SHO on ED of 
bcers, bo W can they seek 

Tbe Hin�u Bureau 
CHENNAI 

would 

Eobn2020 1eono 

shefrstpoigy nat sessdadughte. 
to ehczne Indars ndi 

fSeTetarr of 

FormerQsahanzy3 am dd in Cheni on 
Thausday. He was 101. and 

cief Miaiser MK St 
had paridpeted in his 

etenry ebions 

Sabangy2g3m 
wored aç Rajsã s his 
prnze seTtary: former 
h Minisers Kam�. 

custodial interrogation?" 
the counsel asked. He 
pointed out that Partia 
Inent had thoughi it it to 
confer the powers ofa SHO 
on the othcials under the 
Cstoms A ot 1b as well 

fr Prime Monie n 

Servkes Tax Act of 2017 
but not PLA. 

Former TN. Chief Secretary 

a Gadhi He becze 
the Chif Sereay f Ta 

He tookexcepoon to the 
ED having approached the 
Principal Sessions Jude in 
Chennai after the Division 
Bench had, on June 15, or 
dered the shifing of the 

P. Sabanayagam dies at 101 

P SabarE 

Minister from gOVern 
ment hospital to a private 
hospital for a bypass sur 

Afer the deciaration of 
Energes, be 
fened to Delhi 2s 

This is the greatest We 
ality ever ommitted by 
the FD They should not 
hve approached the PS 
after High Court's order 

and the PS] ought not to 
inter Cstodial 

ax. GoverTea of lndia 
andbad represented te 
at he meetings of LNES 
0in Pars 

tal itsel, tbe counssel sud 
He asserted that no in 

vestigating agency could 
be allowed to subject a per 
son to cutodial interoga 
ton beyond 1s days from 
the date of arrest, s held 
by the Supreme Court in 
1992 in the Anupum J Kul 
uru case, iTespectve of 
the reasn, be it a taunami 
or a pandenic. Therefore, 
he DnSO0 Benh need 

of hosojtalisation while 
granting the Minister's as 
tody for interrogation, he 
said 

plea to echade the periding hieh 
Then. Mr. Elango 

Ar. Elango cted a bast 
of Supreme Court verdicts 

be wzs selected 

Can Chi Senie Hestart 

ed his carea 
in i ser 

h Madras 
sidenovstbe SubCo 

letor ofBchi Coimba 

tore diit 
As a iSeretary, he 

Continmed h his open 
door pobcy. Seretaries 

and heads af dypartments 
could meet me 

around and scee had 
peons working 
recalled in his 
Serice o the Ni 

ng of his In the begine 
êMre as rhe Chief Sere 

tary, he WS COS0 ndereds 
Conressaligne� s be 

to support his argument 
on the maintainability of 
the habms ous petition. 
He said he arrest mst be 
declard llegal and the Mi 
nister mst be set at hberty 
since the ED othcials had 
not informed Mr. Senthi 
bukji of the gTounds for his 
arret at the time of his ar 
rst on June 4, and had al 

oUa he proc 

the PC bef efore res ing 

memoir 

After hearing his argu 
ments, when the judges 
sought to know whether 
Sobitor General Tushar 
Mehta, representing the 
ED, coud present us 
COunter argunents in the 
afternoan, the Solicitor 
General ded some difh 
qulty and sought an ad 

lor 

ed ar ad hournment to 

Tuesdry. The judges acred 
ed to their request and ad 
journed furher hering to 
une 27. 

Tbe Hindu Bureau 
PLDLKOTTAL CHENNAI 

Seventeen ffsherpen from 
Jagadaperinam coastal -
lage in Pudukottai district 
were aTested by the Sri 
Lankan ay on the 
.S O respassing into 

ng oun the 
try's terrOral 
the earty hours of Thurs 
dav 

Coastal Security Group 
sOuTCes said the fishermen 
had set ail on three me 
chanised vessels bearing 
the regsuaion mumbers 
ND TN 06 mm 1861, IND 

Friday, une 23, 2023 

'Issue writ of 
quo warranto 
against 
Senthilbalajr 
The Hinds Burcau 
CHENNA 

Former ALADMK AMP 1 
moved the sats ihe 

17 fishermen from 
Pudukotai arrested 
by Sri Lankan Navy 

ing it to 0Ssue a Tit ofn 

wurranto directing linis: 
ter V. Senthillalaji to ex 
plhin under what authority 
he was continuing in the 
Cabinet despite having 
been in judictal custody. 
pursuant to his arrest by 
the Enforcement Directo 
rate on June 14. 

In his afidavit, the writ 

MieT, son of former 

csed the Minister ofbela 
ing on to his post despite 
the disinclination of Gover 
nor R.N. Ravi to let him 

continue in the Cabinet. He 
sought an interim injunc 
tion, restraining him from 
exercising powers as a 
member of the Councl oft 
Ministers until he disposal 

f the writ petition. 
Noting hat the Minister 

facing multiple criminal tioner:ses, the peti 

probe u and falr 

ducted in thase cases if he 

santhurai naval b2se in the 
nation for an inqui 

ry, he sOurces added 

PMK Condemns arre 

PMK founder S. Ramadoss 
Condemned the arrest of a 
total of 2 ishermen from 
Nagapattinam, Pudukkot 
tai and Ramanathapuram 
sutcs by he Sri ar 

such inidents would 
Come to an end 

Referring to another un 
ddent in which nine ln 
dian ishermen were ar 
zested on June 19 and 

Lanan 
ered 

Fridy, June 23, 2023 

QENNA 

Brightly Ut Chiel Minister K. Chandrasekhar Rao inaugurated the Telangana Martyrs Memorial in 

Hyderabad on Thursday.G. RAMAKRISHHUA 

Committed to fulfilling 
wishes of people who died 
for statehood, says KCR 

The Hindu Bureau 
HYDERABAD 

Telangana Chief Minister 
K. Chandrasekhar Rao has 

at his gOvern aSserted 
to ful 

ment is commi aspirations of 
martys who laid down 
their lives for the cause o 
Separate Telangana. 

He realled how several 
youth sacrihced their Iives 
during the statehood 
Imovement and said the go 
vernment was firm on pro 

viding assistance to the ta 
milies of the 
-We have pro s00 to tance to rou sthat lost their 

Aen in the statehood 
movement and are ready 

to help more Such farmi 

INBRIEF 

e 

lies, Mr. Rao sajd. 
The Chief Minister 

speaking after formallw 
augurating the Telangana 
Martyrs Memorial - Telan. 
gana Amarajyoti - de 
signed to keep the memo 
ries of those who laid 
down their lives for a sena 
rate Telangana afresh in 
the minds of people. "This 
is one of its kind in rhe 
country, he averTed. 

We used resignations 
numerous hnes too) 

tcod to Telangana 
best to see that violenc 
did not reep into the: 
tation, he recalled adding 
itwas however painful that 
youth ended their lives as 
part of the agitation. 

The Chief Minister said 

Ou 

Tole 

Certifica 
case: eX 
remand 

aionn 

|Vidya says case agast her 

no one imagined about the 
progress Telangana would 
make after becoming a 
separate State. Telangana 
was now leading the coun 
try in several asDects like 
per capita income, per 
apita power consumpion 

foodgrains produc 
tion. "My government 
launched the Dalit Band 
hu, o One-tinme grant of 0 
lakh Dalit families to 
Start their own entrepre neurial ventures," 
recalled 

He thanked 
employees and Sections of: 
active 

have plotted against her: dai. 

THE HINDI 

The Hlndu Bureag 
PALAKKAD 

Sout 

n he Munsiff Magis 
trate Court at Man 
arkkad in Kerala 

on Thur oay remanided 

tion of India leader K. v 
dya in judicial custody un 
il Juy 6 in connectiou wih 
a cercifcate forgery case. 

Obiging to a palice re 
quest, the court sent ber in 
police custody for wo 
days. The court will consid 
er Ms. Vidya's bail appla 
tion on Saturday, 

he 

teachers, 

or their SOdety 0r 
in the separate 
iovedic tyoud 

NInspiraion mtheir 
struggles 

When the prosecution 
Complained that Ms. Vida 
did not cooperate with t, 
her counsel argued that 
she had ot been ahsnd 
ing and that she had been 
with a friend of hers 
Vidya was aTted 
her friend's 
kode on Wed 

Kozhi 

ould hne appeared 
hafore the oourt had the 
poioe sened a notice. 
iVhile beng taen aw in 
a nokoe vehjde. she said 

the czse aant her was a 

fabricated coe and that 
poliical opponents had 

ploned aains her. She 
dained at sbe had es 
eled in ber stues and 
she did not seed a bog 

rtihcate ofesperience 
The poce sappe 

charges of forgery a 
heaing nder Indan 

nal Code Seciocs 465, 

18001021878 

Your feedback will keep u 

Cleaner, Sharper and Bolde 

challenge the arrest s 

kery. 

ted for tòe I 

to the arrest. 

remains in the Cabinet. 

released later. Mr. Rama 

Statehood said the goverua 
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M.P.Nos.1 and 1 of 2012
AND 

T.C.A.SR.Nos.32642 and 32644 of 2012

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED 21.09.2023

CORAM

THE HONOURABLE Mr.JUSTICE R.MAHADEVAN
AND

THE HONOURABLE Mr.JUSTICE MOHAMMED SHAFFIQ

M.P.Nos.1 and 1 of 2012
AND 

T.C.A.SR.Nos.32642 and 32644 of 2012

M/s.Royal Stitches P Ltd.
Sai Business Point
II Floor, 17, Mount Road
Saidapet, Chennai 600 015
PAN : AAACR1709A                ..    Petitioner / appellant

in both cases
Vs.

The Deputy Commissioner of Income Tax
Company Circle IV(5)
Chennai     ..    Respondent / Respondent

in both cases

Miscellaneous Petitions filed under Section 5 of the Limitation Act to 

condone the delay of 1072 days in filing the above Tax Case Appeals.

Tax Case Appeals filed under Section 260A of the Income Tax Act, 

1961,  challenging  the  common  order  dated  28.11.2008  passed  by  the 

1/9

https://www.mhc.tn.gov.in/judis

VERDICTUM.IN
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M.P.Nos.1 and 1 of 2012
AND 

T.C.A.SR.Nos.32642 and 32644 of 2012

Income Tax Appellate  Tribunal,  'D'  Bench,  Chennai,  in  I.T.A.Nos.774 & 

775/MDS/2002,  in  respect  of  the  assessment  years  1994-95  & 1995-96, 

respectively.

For Petitioner 
in both cases

:  Mr.Sairam
   for Mr.S.Sridhar

For Respondent
in both cases

:  Mrs.V.Pushpa
   Senior Standing Counsel

COMMON ORDER

[Order of the court was delivered by R.MAHADEVAN, J.]

Heard both sides and perused the materials available on record.

 2.  These miscellaneous petitions have been filed by the petitioner / 

appellant / assessee to condone the delay of 1072 days in filing the appeals 

against  the  common  order  dated  28.11.2008  passed  by  the  Income  Tax 

Appellate  Tribunal,  'D'  Bench,  Chennai,  in  I.T.A.Nos.774  & 

775/MDS/2002, for the assessment years 1994-95 & 1995-96, respectively.

2/9
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M.P.Nos.1 and 1 of 2012
AND 

T.C.A.SR.Nos.32642 and 32644 of 2012

3. It is averred in the affidavits filed in support of these petitions that 

pursuing alternate remedy under the Act, would constitute reasonable cause 

for considering the plea for condonation of delay in filing the appeals. It is 

further stated by the petitioner / assessee that consequent to the change of 

counsel on record, the distinction between the remedy of waiver of interest 

available under the Act and the right of appeal to challenge the very levy of 

such interest, was  brought to the notice of the petitioner, while the mistake 

in the order of the Income Tax Appellate Tribunal  dated 28.11.2008 was 

pointed  out  to  them.  Thereafter,  the  appeals  were  preferred  along  with 

condonation of delay petitions. Thus, the delay of 1072 days in filing the 

appeals  is  neither  wilful  nor  wanton,  but  only due  to  the  reasons  stated 

above and hence, the same may be condoned.  

4. Opposing the relief sought herein, the respondent / Revenue filed a 

detailed  counter  affidavit,  inter  alia  stating  that  the  petitioner  has  not 

averred any good and valid reason for condoning such huge delay of 1072 

days and hence, the delay petitions are liable to be dismissed. It is further 

3/9
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M.P.Nos.1 and 1 of 2012
AND 

T.C.A.SR.Nos.32642 and 32644 of 2012

stated that the petitioner has allowed the case to be pending since 2012 (i.e.) 

for nearly 11 years without taking any effective steps for having the appeal 

numbered,  and  thus,  they  have  not  shown  any  interest  in  pursuing  the 

appeals. It is also submitted that the issue under consideration relating to the 

assessment  years  1993-94,  1994-95,  1995-96  and  1996-97,  was  already 

dealt with by this court in WP.Nos.2104 to 2107 of 2007 on 19.05.2009 and 

in WA.Nos.1441 to 1443 of 2009 on 01.12.2010; and having not succeeded, 

they filed appeals under section 260A on 30.03.2012 against the ITAT order 

dated 28.11.2008 with a delay of 1072 days, but allowed the same to be kept 

pending without numbering for nearly 11 years. Referring to the decision of 

the Supreme Court in Majji Sannemma v. Reddy Sridevi [2021 SCC Online  

SC 1260],  it  is  stated that  even though limitation may harshly affect  the 

rights of a party, it has to be applied with all its rigour when prescribed by 

statute.  Thus,  the  respondent  sought  to  dismiss  these  petitions  seeking 

condonation of delay in filing the appeals. 

4/9
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M.P.Nos.1 and 1 of 2012
AND 

T.C.A.SR.Nos.32642 and 32644 of 2012

5. We are not convinced with the reasons adduced in the affidavits 

filed in  support  of  these  petitions  for  condoning the  inordinate  delay of 

1072 days. It is trite law that where a case has been presented in the Court 

beyond limitation, the petitioner has to explain the Court as to what was the 

"sufficient  cause"  which  means  an  adequate  and  enough  reason  which 

prevented him to approach the Court within limitation. In this connection, 

reference may be made to the following decisions of the Hon'ble Supreme 

Court:

(a) Basawaraj v. Land Acquisition Officer, (2013) 14 SCC 81:
"9. Sufficient cause is the cause for which the defendant could  

not be blamed for his absence. The meaning of the word “sufficient” is  
“adequate” or “enough”, inasmuch as may be necessary to answer the  
purpose intended. Therefore, the word “sufficient” embraces no more  
than that which provides a platitude, which when the act done suffices to  
accomplish the purpose intended in the facts and circumstances existing 
in a case, duly examined from the viewpoint of a reasonable standard of  
a cautious man. In this context, “sufficient cause” means that the party  
should not have acted in a negligent manner or there was a want of  
bona fide on its part in view of the facts and circumstances of a case or  
it  cannot  be  alleged  that  the  party  has  “not  acted  diligently”  or 
“remained inactive”. However, the facts and circumstances of each case 
must afford sufficient ground to enable the court concerned to exercise  
discretion for the reason that whenever the court exercises discretion, it  
has to be exercised judiciously. The applicant must satisfy the court that  
he was prevented by any “sufficient cause” from prosecuting his case,  
and unless a satisfactory explanation is furnished, the court should not  
allow the application for condonation of delay. The court has to examine  
whether the mistake is bona fide or was merely a device to cover an 

5/9
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M.P.Nos.1 and 1 of 2012
AND 

T.C.A.SR.Nos.32642 and 32644 of 2012

ulterior  purpose.  (See  Manindra  Land  and  Building  Corpn.  Ltd.  v.  
Bhutnath  Banerjee  [AIR 1964 SC 1336],  Mata  Din  v.  A.  Narayanan 
[(1969) 2 SCC 770], Parimal v. Veena [(2011) 3 SCC 545] and Maniben  
Devraj  Shah v.  Municipal  Corpn.  of  Brihan Mumbai  [(2012)  5  SCC  
157 ].)"

(b) Ajay Dabre Vs Pyare Ram 2023 SCC Online SC 92:
"13. This  Court  in  the  case  of  Basawaraj  v.  Special  Land  

Acquisition  Officer  while  rejecting  an  application  for  condonation  of  
delay  for  lack  of  sufficient  cause  has  concluded in  Paragraph 15 as  
follows:

“15. The law on the issue can be summarised to the effect that  
where  a  case  has  been  presented  in  the  court  beyond 
limitation, the applicant has to explain the court as to what  
was  the  “sufficient  cause”  which  means  an  adequate  and 
enough reason which  prevented  him to  approach the  court  
within limitation. In case a party is found to be negligent, or  
for  want  of  bona  fide  on  his  part  in  the  facts  and  
circumstances  of  the  case,  or  found  to  have  not  acted 
diligently  or  remained inactive,  there  cannot  be  a  justified 
ground to condone the delay. No court could be justified in  
condoning  such  an  inordinate  delay  by  imposing  any  
condition whatsoever. The application is to be decided only 
within the parameters laid down by this Court in regard to the 
condonation of delay. In case there was no sufficient cause to  
prevent a litigant to approach the court on time condoning the  
delay  without  any  justification,  putting  any  condition  
whatsoever, amounts to passing an order in violation of the 
statutory  provisions  and  it  tantamounts  to  showing  utter  
disregard to the legislature.”

14. Therefore,  we are of  the considered opinion that  the High 
Court did not commit any mistake in dismissing the delay condonation  
application of the present appellant."

Thus, it is crystal clear from the above legal proposition that the discretion 

to  condone the delay has to  be exercised judiciously based on facts  and 

6/9
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M.P.Nos.1 and 1 of 2012
AND 

T.C.A.SR.Nos.32642 and 32644 of 2012

circumstances of each case and that, the expression 'sufficient cause' cannot 

be  liberally  interpreted,  if  negligence,  inaction  or  lack  of  bona  fides  is 

attributed to the party. In the present case, the petitioner/appellant has not 

given 'sufficient cause' for condoning the huge delay of 1072 days in filing 

the appeals.  

6. It is also to be pointed out that the appeals were filed along with 

condone delay petitions in the year 2012 itself. By order dated 14.09.2012, 

notice  was  ordered  to  the  respondent  in  the  condone  delay  petitions. 

Subsequently, on two occasions, in March, 2015, the matter stood adjourned 

for  filing  counter  by  the  respondent.  Thereafter,  nothing  moved  and  the 

appellant has not taken any step to follow up the same, till June 2023. Now, 

they suddenly woke up from slumber like Rip Wan Winkle and prayed to 

condone  the  delay  in  filing  the  appeals.  Such  callous  and  lackadaisical 

attitude on the part of the appellant, cannot be countenanced by this court. 

The Supreme Court in Pundlik Jalam Patil v. Executive Engineer, Jalgaon 

Medium Project [(2008) 17 SCC 448], observed that the courts help those, 

7/9
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M.P.Nos.1 and 1 of 2012
AND 

T.C.A.SR.Nos.32642 and 32644 of 2012

who are vigilant and “do not slumber over their rights”. Therefore, we are 

not inclined to condone the delay of 1072 days in filing the appeals.

7. Thus, for the reasons stated above, these miscellaneous petitions 

fail and are accordingly, dismissed. Consequently, the tax case appeals are 

rejected at the SR stage itself. No costs. 

[R.M.D., J.]          [M.S.Q., J.]
     21.09.2023

Internet : Yes 
Neutral Citation: Yes / No
gya

To

1.The Income Tax Appellate Tribunal, D Bench,
   Chennai.

2.The Deputy Commissioner of Income Tax
Company Circle IV(5)
Chennai      
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M.P.Nos.1 and 1 of 2012
AND 

T.C.A.SR.Nos.32642 and 32644 of 2012

R.MAHADEVAN, J.
AND 

MOHAMMED SHAFFIQ, J.

gya

M.P.Nos.1 and 1 of 2012
AND 

T.C.A.SR.Nos.32642 and 32644 of 2012

 21.09.2023
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at the Marina beach has got clearance from the union

ministry of environment forests and climate change under

coastal zone regulation with some conditions.

The environment committee has stated that the

construction of the 42m tall memorial is a permissible

activity as per CRZNotification 2011.

It was recommended for CRZ clearance after detailed

deliberations considering the submissions made by the

project proponent (Public works department of

state government) and based on the recommendations of

the Tamil Nadu Coastal Zone Management Authority, the

committee has stated.

Environmentalists called it a bad precedent and said the

expert appraisal committee itself had many shortcomings.

G Sundarrajan of Poovulagin Nanbargal said the

permission was given on the basis of incomplete data and

a public hearing that was held in violation of the rules.

“This will really cause a lot of environmental degradation

and allowing such construction will cause further

degradation of the beach,” he said.

The ministry, while granting permission, however, has

stated that a no objection certificate should be obtained

from INS Adyar prior to commencement of construction,

and erosion and accretion studies should be conducted

and the same should be submitted to the regional office of

CZMA.
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Some of the conditions mandate that no temporary

physical infrastructure should be set up and excavated

material during construction of the project shall not be

dumped in water bodies or adjacent areas and the site

shall be restored to its original condition after completion

of construction.

The road connectivity and traffic management plan as

submitted should be implemented in totality and a

compliance report should be submitted to the regional

office. Also no construction can be done in areas of turtle

nesting, if any, during turtle nesting season from January

1 to April 30 of every year. No groundwater shall be

extracted within the CRZ area to meet the need of water.

Apart from this, solid waste management and crowd

management should be followed as per the plans.
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Union Environment Ministry
grants final approval for Kalaignar
pen monument in Bay of Bengal;
lays down 15 conditions
With this final approval from the Union Environment Ministry, Tamil Nadu
government may begin process of implementation of the project proposal

June 22, 2023 02:10 pm | Updated  June 23, 2023 12:39 pm IST - CHENNAI
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The Union Ministry of Environment has granted the Coastal Regulation Zone (CRZ)

clearance, with 15 conditons, for the Tamil Nadu government’s proposal to construct the

Muthamizh Arignar Dr. Kalaignar pen monument in the Bay of Bengal, off the Marina

beach in Chennai.

To get today’s top stories from the State in your inbox, subscribe to our Tamil Nadu

Today new sletter here

EAC recommendations

With this final approval, the State government can start implementing its proposal.

In its letter to the Public Works Department (PWD) on June 19, the Union Ministry said

the CRZ clearance was provided based on the recommendations of the Expert Appraisal

Committee (CRZ) and the Tamil Nadu Coastal Zone Management Authority.

Also Read |At sea, or not  at  sea

It has also noted that the Ministry may revoke or suspend the clearance if the

implementation of the conditions were not satisfactory.

Screengrab of a video showing the proposed design of Kalaignar pen monument proposed to be built in the Bay

of Bengal, off Marina beach at Chennai. Photo: Special Arrangement
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The environmental statement would have to be submitted to the Tamil Nadu Pollution

Control Board every year and the status of compliance of conditions need to be uploaded

on the website of PWD, the letter noted.

Conditions

Some of the conditions laid down by the Union Ministry include obtaining a no-objection

certificate from INS Adyar that is situated 800 metres away from the project site, before

the construction; monitoring erosion and carrying out accretion studies; filing reports on

crowd management and setting out emergency evacuation plans that are to be provided

to the regional environment office.

Noting that any order or direction of court and tribunal must be complied, the Ministry

added that the CRZ clearance letter was subject to the final order of the National Green

Tribunal, southern zone.

Chennai-based Hubert Enviro Care Systems was the infrastructure and environmental

consultant for the project. The PWD would prepare a detailed project report for executing

the project based on the Ministry’s approval.

The structure
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The PWD had proposed that the the pen monument would be 30-metre high and spread

over 8,551 sq.m. This project includes a pen pedestal, a lattice bridge above beach and land

and a pedestrian pathway above sea. The 7-metre wide bridge would be 290-metre long

over the land and 360-metre long over the sea.

Officials of the PWD noted that IIT-Madras and other experts would be consulted for

design of the monument. The detailed project report would be completed in three

months, after which the process for construction would begin.
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