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BEFORE THE NATIONAL GREEN TRIBUNAL (SZ) CHENNAI

ORIGINAL APPLICATION No. 227 of 2021 (SZ)

.... ApplicantBattu Satish Reddy

Vs

1. National Thermal Power Corporation Ltd

Simhadri Plant

2. Union of India,

Through the Secretary, MoEF& CC

3. State of Andhra Pradesh

4. Central Pollution Control Board

5. Andhra Pradesh Pollution Control Board

6. District Collector and Magistrate

Visakhapatnam .... Respondents

CONCISE REPORT FILED ON BEHALF OF RESPONDENT NO.l- NTPC

The above-named U' Respondent most respectfully submits hereunder:

APPLICATION OF THE APPLICANT- BATTU SATISH REDDYI.

1. The Applicant claiming to be a resident of Pittavani Palem Village

which is situated adjacent to NTPCs-Simhadri Plant has filed this

present application for a direction to the 2’’^^ Respondent MOEF and

CC and 5"^ Respondent APPCB to initiate action against NTPC for

alleged violation of certain conditions of the EC dated 23.07.1996 in

terms of the applicable enactments. The Applicant further prayed for

appropriate compensation and such other reliefs as set out in page

nos. 15 and 16 of the Original Application. In support of the alleged

claim of the Applicant, certain material have been annexed as

Annexures A1 to A6. The Application did not disclose complete facts,

background of the matter and material for correct appreciation by

this Hon’ble Tribunal.

T?H/Dr.PradeepM
iFto (ix^^) I Manager (EMG)

Umited-Simhadri
-ANAKAPALLE - 531 020 (A.P.)
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PROCEEDINGS OF THIS TRIBUNAL DATED 23.11.2021II.

2. This Hon’ble Tribunal took up the Original Application for admission

on 23.11.2021 and before notice to the contesting Respondent

herein and in the absence of NTPC proceeded to pass orders wherein

a Joint Committee was constituted with a direction to ascertain

various issues numbering 8 as set out in para 8 in the order dated

23.11.2021. The order constituting the committee itself was hit by

the Principles of Natural Justice as NTPC was not heard on the

unsubstantiated allegations of the Applicant as set out in his

application. If NTPC was heard and the material on behalf of NTPC

taken into account, this Hon’ble Tribunal may not have constituted

the committee for the issues set out therein. However, NTPC does

not view this matter adversarial viz-a-viz the environment and this

Hon’ble Tribunal and accordingly accepted the constitution of the

committee and its working while reserving its right to address the

Joint Committee’s observations and reports.

INTERIM REPORT OF THE JOINT COMMITTEEIII.

3. The committee had submitted a 15 page interim report along with

Annexures wherein the 8 directions of this Tribunal in its order

dated 23.11.2021 were taken note of and addressed. NTPC has dealt

with this interim report along with the final report in detail in its

response which is set out herein below:

IV. PROCEEDINGS OF THIS TRIBUNAL DATED 07.01.2022

4. During the hearing on 07.01.2022 NTPC had entered appearance

and took on record the reply of CPCB the report of APPCB and the

interim report of the committee. These copies were made available to

NTPC and their responses were also required to be filed. In this

hearing, on behalf of NTPC it was vehemently contended ®n the

/ NTPC Umited - Simhadri
● ANAKAPALLE - 531 020 (A.P.)

ad^pM
^EMGj
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bonafides of the Applicant in maintaining this application for this

relief so sought. This issue has also been sufficiently dealt with in

the reply of NTPC.

V. AFFIDAVIT FILED BY CPCB DATED 05.01.2022

5. A two page affidavit has been filed by CPCB setting out the grant of

EC to NTPC and the respective enactments as applicable. Nothing

further has been stated against NTPC in the said affidavit.

VI. REPORT OF APPCB

6. APPCB has filed a 8 page report along with certain Annexures. In

the, introductory paragraphs, first five pages, APPCB has set out the

Air emissions and Pollution Control System of NTPC, the effluent

treatment system and disposal, solid waste management and

environmental monitoring carried out by APPCB. Nothing adverse

has been mentioned in these paragraphs. Thereafter APPCB has set

out the Joint Committees mandate and mentioned the observations

in the inspection conducted by the Joint Committee in which APPCB

was also a part on 29.12.2021 and reaffirm the requirements of the

Joint Committee thus the report of the APPCB was in conjecture with

the Joint Committee reports.

FINAL REPORT OF THE JOINT COMMITTEE ALONG WITH
ANNEXURES DATED 09.02.2022

VII.

7. The Committee submitted its final report dated 09.02.2022

comprising of 25 pages along with annexures. The committee had

suggested /recommended various measures/studies to be

undertaken by the Simhadri plant of NTPC which is set out in pages

23 and 24 and includes a long-term environmental impact

assessment study on a 5km radius. That apart in its conc'^uding

TJH ̂ ) / Manager (EMG)
●  / NTPC Limited - Simhadri

020 (A.P.)

/DrrPradeepM
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remarks the committee has recommended payment of Rs.

8,26,56,000.00 as environmental compensation for the failure to

comply with the conditions of the EC. At the outset there was no

basis for this compensation, as to how this figure was arrived at

based on the actual pollution / no. of days pollution. These aspects

have been addressed by NTPC in the pleadings on the file of this

Hon’ble Tribunal.

VIII. REPLY STATEMENT OF NTPC TO THE APPLICATION OF
APPLICANT DATED 18.04.2022 ALONG WITH DOCUMENTS

8. NTPC has filed its detailed reply running to 38 pages along with 21

annexures covering and contesting the various allegations which are

unsubstantiated and set out by the Applicant. The credibility of the

applicant, his bonafides in espousing the present cause and such

other matters have been elaborately dealt with in the reply. This

aspect is absolutely essential to be gone into particularly in the light

of the latest decision of the Supreme Court rendered in 2022 SCC

Online SC 1469. The report of the committee, the points pointed out

therein and the concerns raised therein shall be taken up and

addressed interse between those Departments and NTPC. The

Applicant herein shall have no locus and shall not be permitted to

continue to prosecute this matter and the application be dismissed

accordingly. There was absolutely no material to substantiate the

alleged violation of the EC conditions. Even if there were minor

violations/aberrations, the same shall not be examined or viewed by

this Hon’ble Tribunal through the case projected by and brought up

by the Applicant herein.

IX. RESPONSE OF NTPC TO THE REPORTS OF THE JOINT
COMMITTEE DATED 14.07.2022 ALONG WITH ANNEXURES

9. NTPC has filed its response running to 35 pages alon;

annexures to the reports of the Joint Committee. It is necess;

with 8

to

<n. W/OfTPradeepM
TTq vS) / Manager (EMG)

/ NTPC limited ● SImhadri
■M) - ANAKAPALLE - 531 020 (A.P.)'Tr
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point out that the final report of the Joint Committee is not entirely

against NTPC. The Committee has taken note and recorded various

aspects in favour of NTPC which are set out from paragraph 5

onwards of this response. These aspects include pollution control

measures adopted by NTPC with respect to air and water, the

installation of various environment parameter monitoring systems

by NTPC, the handling of solid waste management, the ground water

quality, the soil quality monitoring, the medical health reports and

such other items. They have been dealt with in detail and would

clearly establish that these aspects especially medical concerns

raised by the Applicant were far from truth as projected. The report

is clearly in favour of NTPC on these aspects. In so far as the alleged

non-compliances, NTPC has independently answered those aspects

in its response from para 38 onwards. It is all but necessary that the

response of NTPC contesting the alleged non-compliances are

examined by this Hon’ble Tribunal. The compensation recommended

was without any rationale, basis and that too shall be tested by this

Tribunal before arriving at any conclusion.

X. LETTER FILED BY APPCB DATED 12.12.2022 ALONG WITH

ANNEXURES FILED DURING THE HEARING ON 19.12.2022:

10. APPCB had addressed a letter dated 12.12.2022 to the Registrar

NGT Southern Zone, Chennai wherein data pertaining to ambient

air quality monitoring conducted on 25.10.2022 and 26.10.2022

along with annexures were filed. However, this HonT)le Tribunal has

directed APPCB to conduct ambient air quality test and water

analysis and file the same before this Hon’ble Tribunal by way of

objections or counter in the regular format. Further, the report of

the test conducted was required to be served on this Respondent as

well. The test was undertaken between 24^^^ to 27^^^ January 2023

and 29.01.2023. In so far as water samples are concerned, detailed

report running into 10 pages has been furnished. As far as the air

ambient quality test and water analysis test which were underti ;en

51^ I Manager (EMG)
/ NTPC limited - Simhadri

- ANAKAPALLE - 531 020 (A.P.)

deepM
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between 24.01.2023 and 27.01.2023 pursuant to the orders of this

Hon’ble Tribunal dated 19.12.2022 are dealt with in this concise

report in detail hereinbelow.

BRIEF SUBMISSION FILED BY THE APPLICANT DURING THE
HEARING ON 19,12.2022:

XI

11. The Applicant has filed brief submissions in  a tabular column

repeating and reiterating various contentions that he had raised

earlier. The same has been sufficiently and adequately dealt with by

this Respondent in its pleadings and will also undertake to counter

the same during arguments to be advanced. While the Applicant in

his brief submissions as set out various aspects of his case and the

replies of others, he has conveniently omitted the pleadings and

supporting material filed by this Respondent. Thus, the malafides

of the Applicant is clearly seen. This Hon’ble Tribunal shall not

entertain the Applicant in view of the specific contention of this

Respondent on the background and idea behind the Applicant in

filing this matter.

XII. AIR AMBIENT QUALITY TEST AND WATER ANALAYSIS TEST
CONDUCTED BY APPCB PURSUANT TO ORDERS OF THIS
TRIBUNAL DATED 19.12.2022

12. APPCB had conducted air ambient quality test between 24.01.2023

to 27.01.2023 and again on 29.01.2023.

collected, APPCB had issued a notice in LR No. 1011/PCB/RO-

VSP/2023 dated 31.01.2023 in which various values have been

mentioned and the reply of NTPC within 7 days was sought.

Based on the data

13. NTPC has received this notice dated 31.01.2023 and issued its reply

on 01.02.2023 setting out the correct information by

explanation to the said notice. ,

ay of

TfH/Dr.PradeepM
Manager (EMG)

I NTPC -Simbadri
- ANAKAPALLE - 531 020 (A.P.)
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14. In the notice dated 31.01.2023, in so far as the ambient air quality,

it was stated that the samples collected near Raw water pump house

and near administration office on various dates between 24.01.2023

and 26.01.2023 had higher values than the standard prescribed.

Similarly the stack monitoring values were also shown to be higher

than the prescribed standard.

15. For the notice dated 31.01.2023, NTPC has issued detailed reply on

01.02.2023 inter alia contending that the values of PM-10 and PM-

2.5 would be normally beyond stipulated limits due to temperature

inversion effect during winter season and high presence of marine

aerosols due to proximity to sea coast. As a matter of fact, the air

ambient data provided in the PRANA portal of CPCB for

Visakhapatnam City during the very same test period between

24.01.2023 and 27.01.2023 at 3 stations was higher than the

normal value. As a matter of fact at GVMC Vishakhapatnam the

value was 221 which would put the AQI range as very poor. Similarly

in so far as the stack emission is concerned, the daily average was

also within norms which data too was provided in the reply dated

For ready reference the notice of APPCB dated

31.01.2023 and reply of NTPC dated 01.02.2023 is enclosed

herewith.

01.02.2023.

16. With regard to water analysis, APPCB had undertaken study during

Waterthe same period between 24.01.2023 and 27.01.2023.

samples were drawn from the Applicant’s house, ground water wells

in Pittavanipalem Village, NTPC Plant sewerage treatment plant

(STP), from the township sewerage treatment plant (STP) and Piezo

Wells near ash dyke. From the detailed reports provided by APPCB

dated 31.01.2023, the water samples analysis data from ground

water wells including that of the Applicant’s house and STPs

well within the prescribed limits. (

ere

>51. T?^/Dr.PradeepM
TpJ vi) / Manager (EMG)

/ NTPC United - Simhadri
- ANAKAPALLE - 531 020 (A.P.)
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XIII. SUBSEQUENT DEVELOPMENTS

17. While these proceedings have been pending, it is relevant to point

out that vide order 720 dated 21.12.2021 issued by APPCB, NTPC

was required to generate and provide a bank guarantee to the tune

of Rs. 1.28 crores in favour of APPCB towards proposed

compensation arising out of alleged certain violations. However, on

being satisfied by NTPCs action / response/reply and explanation,

APPCB vide order dated 02.06.2022 had waived the requirement to

provide the bank guarantee thus closing the matter in favour of

NTPC. It is relevant to point out that in the final report of the Joint

Committee, under direction (vi), si.no.5, the non-compliance in

regard to this bank guarantee has been emphasised. The order dated

02.06.2022 of APPCB waiving the bank guarantee takes care of this

non-violation.

18. That apart the APPCB vide order dated 19.10.2022 has extended the

validity period of Consent For Operation (CFO) further 5 years in

favour of NTPC upto 31.08.2027.

19. In the final report of the committee, in para no. 11, it was suggested

and recommended that long Term Environmental Impact

Assessment Study to ascertain the impact of pollution within 5 km

radius to be conducted through NEERI was suggested. In

compliance of the same NTPC vide order dated 27.10.2022 had

awarded the said study to NEERI which is expected to be completed

in a period of 1 year.

20. This Hon’ble Tribunal may also take into account the decision of the

Supreme Court of India in “State of UP vs. Uday Education” reported

in 2022 SCC Online SC 1469 wherein and by which the bonafides

of an applicant coming to court especially such specialised tribunals

TJH/DfTPradeepM
iriOT Manager (EM6)
vj’Kil'Ii'fll / NIPC limited-Simhadri

‘ - ANAKAPALLE - 531 020 (A.P.)
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being taken note and of and tested has been laid down by the Apex

Court.

21. It is further submitted that the Union Ministry of Environment,

Forest and Climate Change (M0EF85CC) vide notification dated

05.09.2022 has extended the timeline for compliance of S02 till

31.12.2024 from the earlier deadline of 31.12.2022.

22. It is pertinent to note that since 2017, Respondent NTPC

Simhadri had over and above 100 % ash utilization and about 100

lakh MT of ash disposed for National Highway Road projects and

presently placed at 224% of ash utilization for FY 2022-23 upto

December 2022.

Dated at Chennai on this 2*^^i day of February, 2023.

1ST respondent - NTPC

tJH/Dr.PradeepM
anv I Manager (EMG)

United-Simhadri
-ANAKAMLL£ ● 531 020 (A.P.)
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Item No.10:- 
 

BEFORE THE NATIONAL GREEN TRIBUNAL 
SOUTHERN ZONE, CHENNAI 

 
(Through Video Conference)  

 
Original Application No.227 of 2021 (SZ) & 

I.A. No.85 of 2022 (SZ) 
 
IN THE MATTER OF: 
 
 
Battu Satish Reddy 
Andhra Pradesh. 

…Applicant(s) 
       

With 
 

National Thermal Power Corporation Limited 
Simhadri Plant, Andhra Pradesh and Ors. 

      ... Respondent(s)  
  

Date of hearing: 19.12.2022.  
 
 
CORAM:    

HON’BLE Smt. JUSTICE PUSHPA SATHYANARAYANA, JUDICIAL MEMBER 

HON’BLE Dr. SATYAGOPAL KORLAPATI, EXPERT MEMBER     

                                                     
For Applicant(s):    Mr. Sravan Kumar. 
 
For Respondent(s):  Mr. AL. Somayaji, Senior Advocate   

For M/s. King & Partridge for R1. 
Mr. G.M. Syed Nurullah Sheriff for R2. 
Mrs. Madhuri Donti Reddy for R3, R5 & R6. 
M/s. N. Nathami for R4. 
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Annexure-I
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O R D E R 

 

1. The Andhra Pradesh Pollution Control Board is directed to file their 

objections or counter in the regular format, since there is a 

complaint from the 1st respondent that the Ambient Air Quality test 

was conducted during the Diwali season.  

 

2. Therefore, we direct the Andhra Pradesh Pollution Control Board to 

once again conduct the Ambient Air Quality test and water analysis 

a fresh and file a report after serving a copy of the same to the other 

parties before the next hearing. 

 

3. For hearing, post the matter on 03.02.2023. 

 
 

Sd/-  
 Smt. Justice Pushpa Sathyanarayana, JM 

 
 

Sd/- 
Dr. Satyagopal Korlapati, EM 

O.A. No.227/2021 (SZ) 
I.A. No.85/2022 (SZ) 
19th December, 2022. Mn. 
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AN RA PRADESH
EEGIONAL

L''wP

nC

L J k tON COI ●Dn-.'Tt / .

E, VISAaHAPATMAM
^■33-20/'!/'I, MadhovcJ.'wra Viir'a Colony. Visok'uinrr.nc;

n ^ '

iVi n■n -

●VI Phoi; OCVi -2c:

NOTICE

Lr No. 1011 /PC3/RQ-VSP/ 2023 -

Sub: APPCB - RO. Visakhapatnam - M/s. Simhadri Super Thermal Power Project, (Slage-
l&Ii) NTPC Limited. Parawada, Anakapalli District (i-'ormerly: Visakkaparnam
District). - Non-Compliance with the standards - Notice Issued - Reg.

Dnte:31.ni.202S

Ref: 1. CFO & HVVA order No. APPCB/VSP/VSP/12334/CFO/HO/2017 Dt. 19.10.2022

valid up to 31.08.2027.
2. lion'bie NGT order dt: 19.12.2022 in O.A. No. 227 of 2021 227 ot 2021(SZ) &

l.A. No.85 of2022 (SZ).

3. APPCB Officials inspected the industry on 24.01.2023 to 27.01.2023.

Whereas you are operatin Thermal Power Plant in the name of M/s. Simhadri

Super Thermal Power Project, NTPC Ltd., Parawada, Visakhapatnam District to produce
power gcncration-2000MW.

a

Whereas vide references 1^‘ cited, the Board has i-ssued Consent for Operation and

Hazardous Waste .Authorization to your industry on 19.10.2022 to produce power
generation of 2000MW Stage-lfUnit-i&ll)-i000MW & Stage-li [UniMIi&IV)-100n MW
which is valid up to 31.08.2027 duly stipulating certain conditions & standards to comply
with.

Whcrea.s, the Boai-d officials has conducted Ambient Air Quality Monitoring in the

industry and as per the analysis reports Particulate Matter PM2.5 & PMio values are
e.xceeded the Board Standard.s.

Ambient Air Quality Monitoring:
Date of

Sampling

Value

(pg/m3)

Standard

(pg/m3)
Sample Collected at Parameter

Near Raw water

pump house

24.01.2023 to

25.01.2023
PM2.5 69.0 60.0

PMio 144.0 100.0

PMz.s 85.0 60.0Near Administration
Office

25.01.2023 to

26.01.2023
PM 10 176.0 100.0

nStack Monitoring:

Sample Collected Unit-IV Values

(mg/Nm-^)

StandardParameter

(mg/Nm^)at

Stack attached to Particulate matter 68.3 .50.0

Unit-lV

Nitrogen oxides NO and NO;?

expressed

(Corrected to 6% Oxygen)

as NO2

494.6 450.0’

I

39



Whereas, as j)er die analysis reports, die values of PMz.r, & PMjo in Ambient Air Quality at

Near Raw water pump house, Near Administration Office are exceeded the Board standards

and the values for the parameters viz., Particulate matter, Nitrogen oxides NO and NOz for
the stack attached to Unit-lV are exceeded the Board standards, thereby not complying
with the standards.

Hence you are hereby directed to take immediate necessary measures and submit

detailed compliance report for CFO order dt.19.10.2022 within 7 days from the date of

receipt of this notice, failing which action will be initiated against your industry under

section 31(A) of Air [Prevention & Control of Pollution) Amendment Act, 19B7 in the
interest of Public Health and Protection of environment.

n
V—

ENVIRONNIENTAL ENGINEER

^  Environmental Engineer
/  A.P. Pollution Control Board

Regional Office, Visakhapatnam

To

The Occupier,

M/s. .Simiiadid Super Thermal Powei' Project, (Stage-I & II),
NTPC Limited, Paravvada,

Anakapaili District

(Earlier Visakhapatiiam District).
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