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1) The State of Andhra Pradesh,

Rep by its Chief Secretary,
Secretariat,Velagapudi,

GunturDistrict, AndhraPradesh-522237
Ph:0863-2441024 Email:cs@ap.gov.in

2) The State of Andhra Pradesh,

Rep by its Principal Secretary,

Environment & Forests,

Secretariat, Velagapudi,

Guntur District, A.P-522237
Ph:0863-2444438 Email:sples_efst@ap.gov.in

3) The District Collector,

Collectorate, Ananthapuramu District,
Andhra Pradesh-515001
Ph:949318880,Email:collector antp@ap.gov.in

4] The District Forest Officer,
Ananthapuramu District,

Andhra Pradesh-515001

Ph:9440810112 ,Email:dfoantp@gamil.com

2) The Unicn of India;

Rep by its Secretary,

Ministry of Environment & Forest,

Jor bagh, Lodhi Colony, New Delhi -110003
Email: secy-moef@nic.in

6) The Agro Corporation Landbase Pvt Ltd.,

C/o Avan Nagpal,

Rep by Sri L.S Nowshad,

Lepakshi Village & Mandal,

Ananthapuramu Distriet- 515331,

Corporate Office At: No. 90,

Bellary Road, NH-44, Byatarayanapura,

Bengaluru-560092,

Ph: 9555261111.

Email : infoirasrpcorpelobal.com., ... Respondents
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COUNTER AFFIDAVIT FILED BY THE 3R° RESPONDENT

I, Ms. Nagalakshmi.S, [LA.S., D/o S.Selvarajan, age 32 vyears,
working as District Collector, Ananthapuramu District, do hereby

solemnly affirm and sincerely state as follows:

1. I am the deponent herein and as such [ am well acquainted with the

facts of the case.

2. This respondent denies each and every averment made in the affidavit
filed in support of the application, as false and incorrect except those

that are specifically admitted herein in this counter affidavit.

3. It is submitted that, the Sub Collector, Penukonda has submitted
report vide Re.No.2609/2021/K, dated: 10.12,2021 stating that the
Tahsildar, Lepakshi has conducted discrete enquiry on the following
points;

a) Classification of lands in Sy Nos 427-1, 432-1, 432-2 & 427-3 of
Lepakshi Village and Mandal as per the village accounts. (History from
1929 to till date)

b) If the lands are assigned/patta lands, details of assignees/pattadars.

¢) Details of persons, who planted Tamarind saplings in the above
Sy.Nos. and the year of plantation.

Elj Present status of the lands.

4. 1t is submitted that the Tahsildar, Lepakshi has personally inspected
the land in Sy.Nos.427-1, 432-1, 432-2 & 427-3 of Lepakshi village of
Lepakshi Mandal on 23.11.2021 along with village Revenue Officer
and Licensed Surveyor. The lands are situated to Eastern side of
Lepakshi Village and nearer to Somireddypalli village of Lepakshi
Mandal. The said lands are of mixed soil and not in cultivation since

20 years.

a) Sy.No 427-1 Ext. 1.06 Acres:

The land in Sy No. 427-1 measuring an extent of 1.06 Acers is
classified as G.P (Thopu} as per RSR., Later, the lands were transferred
from Thopu to AW in the year 1934 vide C.A.Dis.No.963/34,
dated:07.03.1934 and the same has been assigned infavour of one
Abdul Saheb gari yakoob sab vide D.AR.DisNo.117/43, dated:
26.08.1935. At present the said land is kept waste.

e
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The legal-heirs of assignee has sold away an extent of land 0.53
Acres to T.V, Ratnamma W/o Reddappa and remaining extent i.e., 0.53
Acres stands in the name of assignee legal-heir i.e., Noushad S/o Igbal
saheb. There exist 55 Tamarind saplings and 2 Wood apple trees in the
above lands. One bore well exists in Sy No.427-1 extent 0.53 Acres. A
block top road exists in the Sy.No 427-1 extent 0.53 Acres, which is
passing from Lepakshi - Chilamathuru main road to Somireddypalli
Road.

b} Sy.No 432-1 Ext. 2.18 Acres:

The land in Sy.No.432-1 measuring an extent of 2.18 Acres is
classified as G.P (Thopu) as per RSR. Later, the lands transferred from
Thopu to AW in the year 1934 vide C.A.DisN0.963/34, dated:07.03.1934
and the same has been assigned infavour of one Abdul Saheb gari
yakoob sab vide D.A.R.Dis.No.117/43, dated: 26.08.1935. At present the

said land is kept waste.

c) Sy.No 432-2 Ext. 11.16 Acres:

The land in Sy.No.432-2 measuring an extent of 11.16 Acres is
classified as patta land and stands in the name of Abdul saheb gari
yakoob saheb as per RSR vide kulam No.406 of Lepakshi village and
Mandal. The legal heirs of Abdul yakoob sahib have sold away lands in
Sy.No 432-2 to M/s Agro Crop lands base Pvt. Ltd. At present the lands

are kept waste and are under possession of M/s Agro Crop lands base
Pvt. Ltd. The purchaser of the land has laid fencing to the said lands.

d) Sy.No 427-3 Ext. 2.56 Acres:

The land in Sy.No.427-3 ext 2.56 Acres is classified as patta land
and stands in the name of Abdul saheb gari yakoob saheb as per RSR
vide kulam No.406 of Lepakshi village and Mandal. The legal heirs of
Abdul yakoob sahib have sold away lands in Sy.No.427-3 to M/s Agro
Crop lands base Pvt. Ltd. At present the lands are kept waste and are
under possession of M /s Agro Crop lands base Pvt. Ltd, The purchaser of
the land has laid fencing to the said lands.
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[OR DEPONENT

e Dy District Collector
aliec
Ananthapuramu, . ANANTAPURAMU.,



=

5. It is submitted that as per the report of the Sub Collector, Penukonda,
there exists 226 Tamarind saplings in the above land in Sy.Nos.432-2
& 427-3, And no information is available regarding the year of
plantation of said Tamarind saplings and names of the persons, who

planted Tamarind saplings in the above Sy.Nos.

6. It is submitted that the land in Sy. Nos. 427-1 Ext.1.06 Acers and
Sy.No.432-1 Ext 2.18 Acres of Lepakshi Village and Mandal are
assigned lands and assigned infavour of one Abdul Saheb gari
yakoob sab. And lands in Sy.Nos.432-2 Ext. 11.16 Acres and 427-3

extent 2.56 Acres are patta lands and stands in the name of Abdul

saheb gari yakoob saheb. As verified from the adangals in respect of
aboye Sy.Nos, of Lepakshi Village and Mandal, the said lands are

existing in the names of purchasers of the lands.

7. It is submitted that, the land in Sy.No.427-1 and 432-1 are classified
as Thopu Poramboke as per RSR and transferred to A.W. and
assignments. were also made. It is also submitted that, as per
G.0.Ms.No.575 Revenue (Assignment-1) Dept.,, Dated.16.11.2018,
Government have issued orders for deletion of Government Lands
assigned prior to 18.06.1954 from the purview of Section - 22A of
Registration Act, 1908. The land in Sy.No.432-2 is classified as (G.D.)
Patta Land as per RSR.

8. It is submitted that, the District Forest Officer, Ananthapuramu in
Re.No.1505/2021/G8 Dated.11.12.2021 has reported that, Sri Ayan
Nagpal, M/s Agro Corporation Land base Pvt. Ltd., Lepakshi (V) & (M)
has submitted an application for trimming, pruning and removal of
some ftrees in Sy.Nos. 432-2, 427-3 of Lepakshi (V & M),
Ananthapuram District and in Sy.Nos.432-1, 427-1 belonging to Sri

L.S.Nowshad for development of vegetable garden and for agriculture,

9. It is submitted that the Accordingly the respondent 4 i.e., Dist. Forest
Officer, Ananthapur had issued tree cutting permission with a valid
period upto 24.10.2021 in Rc.No.1505/2021/G8 dated.08.10.2021,
duly following the procedure given by the Principal Chief Conservator

of Forests, A.P. and there was no violation as alleged by the applicant.
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10. It is submitted that One Sri Gollapalli Bhaskar Reddy, S/e Late G.
Narayana Reddy, R/o Hindupur has appreached the Hon'ble NGT,
(5.Z), Chennai challenging the legality and validity of orders issued by
the 4th respondent vide Re. No. 1505/2021/G8, dated 08.10.2021 and
seeking appropriate c:‘ti're(:ti'qn to stop the orders dated:08.10.2021

issued by the District Forest Officer, Ananthapuramu,

11. It is submitted that as per the oral instructions given by the
Hon'ble Tribunal to the Forest Department, no further extension of
felling permission has been given to Sri Ayan Nagpal, M/s Agrocorp
Lands base Pvt. Ltd. The owner of the land cut only 22 tamarind trees.
Subsequently the owner of the land had made an application dated
24.10.2021 to the District Forest Officer that he could not cut the
trees within the stipulated time of 15 days due to heavy rains. But no
such extension was given. In the light of the orders issued by the
Hon’ble NGT on 24.11.2021 the “Status Quo” to the present tree cover
in the property is being maintained. The matter has also been
informed to the land owner that considering the urgency of the matter
the Hon’ble Court felt that it is appropriate to grant an Interim Orders
directing “Status quo” as on today regarding cutting of trees has to be

maintained by the parties at least next hearing date

12. [t is submitted that the Forest Conservation Act, 1980 was
enacted with a view the check further deforestation which ultimately
results in ecological in balance, and therefore the provisions made
therein for the conservation of forests and fore matters connected
theirwith, are applied to all forests irrespective of the nature of
ewnership or classification thereof. And subsequently the instructions
issued by the Principal Chief Conservation of Forests in
Re.No.5357/2003/F5, dated.22.04,2006 are also followed regarding
procedure in dealing with patta cases and issuing of transit permits
for the transportation of Timber and other produce from the patta

land to outside,

13. It is submitted that, in response to the allegations made in the
application regarding the policy decision, implementation carried out
by the Government and also status of the land, total extent of the land
and applicability of the decision of Hon'ble Supreme Court in TF.N.

Godavarman Thirumulpad the following information is submitted for

b
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14. It is submitted that an expert committee was constituted under
the G.O.Ms.No.1, EFS & T (For.1) Dept., Dated.10.01.1997 to examine
the issues raised by the Hon’ble Supreme Court in T.N. Godavarman
Thirumulpad case and the committed has submitted its final report
on 27.12.1997. The Committee were directed to go into various

important aspects of identification of ...

a) Areas which are “Forests” irrespective of whether they are so
notified, recommended are classified under any law and

irrespective of owner ship of the land of such forest.

b) Areas which were earlier forest but stand degraded, denuded,

or cleared and

c) Areas covered by plantations belonging to the Government or

Private Persons.

15. It is submitted that the Committee in its final report has followed
the action taken report by the Principal Chief Conservator of Forests
and also other field officers and submitted the final report as per the
Government Orders. The gist of the final report in respect of Item No.

{a) and (c) above are as follows;

a) Areas which are “Forests” irrespective of whether they are
so notified, recommended are classified under any law and

irrespective of owner ship of the land of such forest.

The Committee has recommended that, the existing procedure
adopted in the State definition of “forest” as per the Forest (Conservation)
Act, 1980 should be continued and all the Private land bearing natural
tree growth of more than 0.40 density and having an extent of 10 hectors
shall be treated as forests, in terms of definition of forests as defined in
the Forest Act.

In the present case, the tree growth in question is not “natural treé
growth”, but a plantation. Similarly, the total area is less than 10 hector,
so it is very clear the tree cover in question does not come under the

definition of “Forests”.

c) Areas covered by plantations belonging to the Government or

M
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It is submitted that, the Committee reiterates its earlier
recommendations that under no circumstances, the present activity of
planting by farmers outside the R.F. should be discouraged by any
changes to be made in the definition on *“Forests”. This will have
counterproductive effect, as more forest raised outside the R.F will help
in better protection of the degraded forests. The Committee suggests that
the private plantations should not be subjected to any restrictions as per
the law or definition of the forests. Any such measures will dampen the
initiate taken by the farmers who are taking in big way for tree planting
outside the R.F. Area.

It is submitted that, the committee opined that plantation or
growing up any trees by either Government or by any private persons to
be identified as plantation only and should not be treated as “Forest” in

terms of any definition under Forest (Conservation) Act, 1980,

16. It is submitted that as per the report of the Sub Collector,
Penukonda in Rc.No.2609/2021/K, Dated.23.11.2021 it is clear that
the Sy.Nos. 427-3 & Sy.No.432-2 are patta lands from the beginning
and the Sy.No.427-1 and 432-1 are assigned lands which were G.P.
(Thopu) before 1934 and transferred from Thoupu to A.W. in 1934.
Further, felling permission is allowed in Sy.No.427-3 and Sy.Ne.432-2
and only trimming permission was given in Sy No.427-1 and 432-1
which has a total area of only 2.69 acres. No information is available
regarding who planted tamarind saplings in the above Sy.Nos. and
date of plantations and year plantations are not available as per

record.

17, It is submitied that the nearest Vana Samrakshana Samathi
(VSSs) i.e., Adepali VSS has given resolution dated.02.12.2021 that
the VSS members have not done any plantation in Sy.No.432-1, 427-
1,427-3 and 432-2.

18. It is submitted that as per final report of the committee all private
land bearing natural tree growth more than 0.40 densities and having
an extent of 10 Hector shall be treated as forest, in terms of definition
of forests as depend in the Forest Act. But total extent of these four
Survey Numbers is less than 10 hector and it is not natural growth
but a tamarind plantation probably by the pattadars. Hence the land

in guestion does not come under the definition of forests.

-
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19. It is submitted that this respondent craves leave of this Hon'ble
Tribunal to raise additional counter in the course of proceedings, if

required.

In the above circumstances, it is humbly prayed that this Hon'ble
Tribunal may be pleased to dismiss the above Original Application No. 226 of
the 2021 and pass such further or other orders as this Hon'ble Tribunal may

deem fit and proper in the facts and circumstances of the case and thus render

Jjustice.

_ = M_r*
Solemnly affirmed Ananthapuramu BEFORE ME
District Andhra Pradesh on District Collector
this the 14day of December, 2021 ? ANANTAPURAMU.
and signed his name
I my presence i Advocate Ananthapuramu

VERIFICATION

I, Ms. Nagalakshmi.§, LA.S., Dfo S.8Selvarajan, age 32 years,
working as District Collector, Ananthapuramu District, do hereby
declare that what is stated in the above paragraphs are true to the
best of my knowledge, belief and information and the contents of the

same are believed to be true:

Hence, verified on this 14t day of December, 2021,

(WIM—

DEPONENT

District Collector
ANANTAPURAMU.
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//REVENUE DEPARTMENT//
From To
Sri M. Naveen [.A.S., The District Collector,
Sub-Collector Ananthapuramu.
Penukonda.
Rc.No.2609/2021/K, dated.10.12.2021
Madam,

Sub: Court Cases - Penukonda Division - Lepakshi Mandal - Lepakshi Village
- 0.A.No.226 of 2021 filed by Sri Gollapalli Bhaskar Reddy, Hindupur
before the National Green Tribunal, South Zone, Chennai with regard
to planting of Tamarind saplings in assigned lands in Sy.Nos.427-1,
432-1, 432-2 & 427-3 of Lepakshi Village and Mandal - Detailed Report
submitted - Regarding.

Ref: 1. 0.A.No.226 of 2021 filed by Sri Gollapalli Bhaskar Reddy, Hindupur
before the National Green Tribunal, South Zone, Chennai
2. This Office Rc.N0.2609/2021/K, dated.22.11.2021
3. The Tahsildar, Lepakshi report, dated.23.11.2021
4. Message received from Collectorate on 10.12.2021

Gabd

| invite kind attention to the references cited. | submit that, in the reference
1st cited, one Sri Gollapalli Bhaskar Reddy, resident of Hindupur has filed an
0.A.No.226 of 2021 before the National Green Tribunal, South Zone, Chennai stating
that, around 15 to 20 years back some 500 Tamarind saplings were planted in
assigned lands in Sy.Nos.427-1, 432-1, 432-2 & 427-3 of Lepakshi Village and Mandal
and the said Sy.Nos. were noted in Revenue Records as Chintha Thopu (Tamarind
Forest).

In this connection, | submit that, in the reference 2" cited, the Tahsildar,
Lepakshi has been directed to conduct a discrete enquiry and submit a detailed
report on the following.

1. Classification of lands in Sy.Nos.427-1, 432-1, 432-2 & 427-3 of Lepakshi
Village and Mandal as per the village accounts. (History from 1929 to present)

2. If the lands are assigned/patta lands, details of assignees/pattadars.

3. Details of persons, who planted Tamarind saplings in the above Sy.Nos. and

the year of plantation.

=

Present status of the lands.
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In the reference 3™ cited, the Tahsildar, Lepakshi has submitted a report
stating that, he has personally inspected the land in Sy.Nos.427-1, 432-1, 432-2 &
427-3 of Lepakshi village of Lepakshi Mandal on 23.11.2021 along with village
Revenue Officer and Licensed Surveyar. The lands are situated to Eastern side of
Lepakshi Village and nearer to Somireddypalli village of Lepakshi Mandal. The said

lands are of mixed soil and not in cultivation since 20 years.

1. Sy.No 427-1 Ext. 1.06 Acres:

The land in Sy.No 427-1 measuring an extent of 1.06 Acers is classifies as G.P
(Thopu) as per RSR. Later, the lands transferred from Thopu to AW in the year 1934
vide C.A.Dis N0.963/34, dated:07.03.1934 and the same has been assigned in favour
of one Abdul Saheb gari yakoob sab vide D.A.R.Dis. No. 117/43, dated: 26.08.1935.

At present the said land is kept waste.

The legal-heirs of assignee has sold away an extent of land 0.53 Acres to T\
Ratnamma W/o Reddappa and remaining extent i.e., 0.53 Acres stands in the name
of assignee legal-heir i.e., Noushad S/o Igbal saheb. There exist 55 Tamarind
saplings and 2 Wood apple trees in the above lands. One bore well exist in Sy. No
427-1 extent 0.53 Acres. A block top road exists in the Sy. No 427-1 extent 0.53

Acres, which is passing from Lepakshi - Chilamathuru main road to Somireddy palli

Road.

2. Sy.No 432-1 Ext. 2.18 Acres:

The land in Sy.No. 432-1 measuring an extent of 2.18 Acres is classifies as G.P
(Thopu) as per RSR. Later, the lands transferred from Thopu to AW in the year
1934 vide C.A.Dis N0.963/34, dated:07.03.1934 and the same has been assigned in
favour of one Abdul Saheb gari yakoob sab vide D.A.R.Dis. No. 117/43, dated:

26.08.1935. At present the said land is kept waste.

3. Sy.No 432-2 Ext. 11.16 Acres:

The land in Sy.No. 432-2 measuring an extent of 11.16 Acres is classified as
patta land and stands in the name of Abdul saheb gari yakoaob saheb as per RSR vide
kulam no 406 of Lepakshi village and Mandal. The legal heirs of Abdul yakoob saheb
have sold away lands in sy. No 432-2 to M/s Agro Crop lands base pvt. Ltd.. At
present the (ands are kept waste and are under possession of M/s Agro Crop lands

base pvt. Ltd. The purchaser of the land has laid fencing to the said lands.

Scanned with CamScanner




4, Sy.No 427-3 Ext. 2.56 Acres:

The land in Sy.No. 427-3 ext 2.56 Acres is classified as patta land and stands
in the name of Abdul saheb gari yakoob saheb as per RSR vide kulam no 406 of
Lepakshi village and Mandal. The legal heirs of Abdul yakoob saheb have sold away
lands in sy. No 427-3 to M/s Agro Crop lands base pvt. Ltd.. At present the lands are
kept waste and are under possession of M/s Agro Crop lands base pvt. Ltd. The

purchaser of the land has laid fencing to the said lands.

The Tahsildar, Lepakshi has reported that, there exist 226 Tamarind saplings
in the above land in Sy.Nos.432-2 & 427-3.

Further, the Tahsildar, Lepakshi has reported that, no information is
available regarding the year of plantation of said Tamarind saplings and names of

the persons, who planted Tamarind saplings in the above Sy.Nos.

| submit that, the land in Sy.Nos. 427-1 Ext. 1.06 Acers and Sy. No. 432-1 Ext
2.18 Acres of Lepakshi Village and Mandal are assigned lands and assigned in favour
of one Abdul Saheb gari yakoob sab. And lands in Sy.Nos. 432-2 ext 11.16 Acres and

427-3 extent 2.56 Acres are patta lands and stand in the name of Abdul saheb gari
yakoob saheb. As verified from the adangals in respect of above Sy.Nos. of Lepakshi

village and Mandal, the said lands are existing in the names of purchasers of the

lands.

This is submitted for favour of kind information and necessary action.

‘2;;5 faithfully

(A <2eam——

Stib-Collector, —-

Penukonda. ©

12 | &
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Government of Andhra Pradesh
Forest Department

From, To,

Sri Sandeep Krupakar Gundala, I.F.S., The Collector & District Magistrate,
District Forest Officer, Ananthapuramu.

Ananthapuramu.

Rc. No.1505/2021/GS8, Dt.11.12.2021.

Madam,

Sub:- FD — NGT (SZ), Chennai — O.A. No. 226 of 2021 filed by Sri. Gollapalli
Bhaskar Reddy R/o Hindupur — Facts of the Case — Submission off — Reg.

Ref:- Instructions from the Dist. Collector, Ananthapuramu Dt. 10.12.2021.

kKK

With reference to the instructions of the District Collector, Ananthapuramu I am
herewith submitting the facts of the case in respect of O.A. No. 226 of 2021 filed by Sri.
Gollapalli Bhaskar Reddy R/o Hindupur before Hon’ble National Green Tribunal (NGT)
Southern zone, Chennai for favour of perusal in further action.

FACTS OF THE CASE:-

5 * One Sri Ayan Nagpal, M/s Agro Corporation Land base Pvt. Ltd., Lepakshi (V) &
(M) has submitted an application for trimming, pruning and removal of some trees in
Sy.Nos. 432-2, 427-3 of Lepakshi (V&M), Ananthapuram district and in Sy.Nos. 432-1,
427-1 belonging to Sri L. S. Nowshad for development of vegetable garden and for
agriculture.

The respondent 4 i.e., Dist. Forest Officer, Ananthapur has issued tree cutting
permission with a valid period upto 24.10.2021 in Rc. No. 1505/2021/G8 dated
08.10.2021 duly following the procedure given by the Prl. Chief Conservator of Forests,
A.P. and there is no violation as alleged by the applicant.

Meanwhile, One Sri Gollapalli Bhaskar Reddy, S/o Late G. Narayana Reddy,R/o
Hindupur has approached the Hon'ble NGT, (S.Z), Chennai challenging the legality and
validity of orders issued by the 4th respondent vide Rc. No. 1505/2021/G8, dated
08.10.2021 and seeking appropriate direction to stop these orders.

As per the oral instructions given by the Hon’ble Tribunal to the Forest
Department no further extension of felling permission has been given to Sri Ayan
Nagpal, M/s Agrocorp Lands base Pvt. Ltd. The owner of the land cut only 22 tamarind
trees and filed Counter Affidavit before the Hon'ble NGT, (S5.Z), Chennai on 23.11.2021
by the 4" Respondent in the case i.e., District Forest Officer, Ananthapuramu.

Subsequently the owner of the land had made an application dated 24.10.2021
to the District Forest Officer that he could not cut the trees within the stipulated time of
15 days due to heavy rains. But no such extension was given. In the light of the
orders issued by the Hon’ble NGT on 24.11.2021 the “Status Quo” to the present tree
cover in the property is being maintained. The matter has also been informed to the
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land owner that considering the urgency of the matter the Hon'’ble Court felt that it is
appropriate to grant an Interim Orders directing “Status quo” as on today regarding
cutting of trees has to be maintained by the parties'at least next hearing date.

Further the Honble Court while allowing the IA No. 178/2021 (SZ), it was
ordered that 4th Respondent is directed to file further statement and the 6"
Respondent is directed to file their independent statement, apart from other official
respondents filing their independent response. Accordingly the 4™ Respondent i.e.,
Dist. Forest Officer is being prepared further statement to file before the Hon'ble NGT
(S.Z) Chennai.

In view of the above I am herewith enclosing the following the documents.

1. O.A. No. 226 of 2021.

2. Counter affidavit filed by the DFO, Ananthapuramu (4™ respondent)

dt.23.11.2021.

3. Orders of the Hon'ble NGT, SZ, Chennai Dt. 24.11.2021.

4. Further statement of the DFO, Ananthapuramu dt. 10.12.2021 filed before the

Hon’ble NGT, SZ, Chennai.
This is submitted for favour of necessary action.
Yours faithfully,

(<€ “\M"" ;

District Fores

ﬂyﬂthap ramu.
™

Copy to the District Revenue Officer, Ananthapuramu for necessary action.
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