REPORT OF THE JOINT COMMITTEE APPOINTED BY HON’BLE NGT (SZ) IN
O.A NO. 225 OF 2021, AS PER ORDER DATED 22/11/2021, REGARDING LARGE
SCALE CONSTRUCTION GOING ON IN THE CRZ AREA WITHOUT
OBTAINING NECESSARY PERMISSIONS IN KARWAR BEACH AND KALI
RIVER BANK IN THE STATE OF KARNATAKA KARWAR TALUK, UTTARA
KANNADA DISTRICT -REG.

1.0 Preamble:

In the matter of Original Application No 225 of 2021 (SZ), Sri. Vidyadhar
Durgekar Vs The Chief Secretary, Government of Karnataka & Ors., the
National Green Tribunal (NGT), Southern Bench has passed an order dated
22nd November 2021 (Annexure 1) appointed a joint committee consisting of (1)
a senior officer/scientist from Ministry of Environment, Forest & Climate
Change (MoEF&CC), (2) a senior officer from Karnataka State Coastal Zone
Management (KSCZMA) and (3) a senior officer / scientist from Indian
Institute of Remote Sensing (IRS), Anna University Campus, Chennai to inspect
the area in question and submit the factual as well as any action taken report if
there is any violation found. Karnataka State Coastal Zone Management
Authority will be the Nodal agency for co-ordination and for providing
necessary logistics to this purpose.

And the committee is directed to ascertain as to:

i) Whether any construction has been made in these areas in violation of the
CRZ Notification 2011 & 2019, and if so what is the nature of action taken
against such illegal construction.

ii) ~ Whether the High tide and Low tide areas of CRZ areas have been fixed with
as per CRZ Notification 2011and when they prepared the plan of identifying
the violations, they are directed to superimpose the CZMP plan and locate the
illegal constructions and then submit a report to this tribunal.

iii)  Ascertain the damage caused to the environment on account of such illegal
constructions and assess the environment compensation for damage caused
including the costs required for restoration of loss caused to the ecology.

Further as per the review application (No. 13 of 2021(SZ)) submitted by the
applicant to review the order dated 22.11.2021 as the applicant has got some objection
regarding the constitution of the committee with some members, namely the
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Karnataka State Coastal Zone Management Authority (KSCZMA). Applicant wanted
to substitute them with some other central agency and also with any officer/scientist
from Central Pollution Control Board (CPCB), Indian Institute of Technology (IIT),
Madras or Indian Institute of Science, Bangalore, due to the fact that, according to the
applicant Karnataka State Coastal Zone Management Authority is dormant in not
taking an action against the violators, there is no other personal bias alleged for the
authorities and not having case that they will not comply with the directions of the
tribunal. However, Hon’ble NGT opined that if there is any allegation of violations of
CRZ notification, KSCZMA to look into the violation and take action. So they cannot
be said to be an interested person in perpetrating the violation as alleged by the
applicant. The Hon’ble NGT felt that the Senior officer/scientist from Central
Pollution Control Board (CPCB), Integrated Regional Office Bangalore can also be
added as additional member in the committee, so that they can assist the committee to
assess the damage and compensation as directed by the Tribunal. So accordingly
Hon’ble NGT ordered to include a member from CPCB as additional member and to
reconstitute the committee accordingly vide its order dt. 14- 12.2021(Copy enclosed as
Annexure 2). So a four-member committee was formed by Hon’ble NGT to inspect

and report the factual as per the allegations made by the applicant.
2.0 Constitution of the Committee:

In compliance to Hon’ble NGT order, the Institutions nominated the members
to the committee from their office. The details of the committee members nominated

are as follows:

SL.no | Name and Designation Institution/ organisation

1 Dr. S.Prabhu Ministry of Environment Forest &Climate
Scientist D Change (MoEF&CC), Integrated Regional
Member Office, Bengaluru.

2 Smt. Anjana Kumari V. Central Pollution Control Board(CPCB),
Scientist D Ministry of Environment Forest & Climate
Member Change, Regional Directorate , Bengaluru.

3 Dr. R Murugasan Institute of Remote Sensing (IRS)
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Professor Anna University, Chennai.

Member

4 Mr. Prasanna K Patgar Karnataka State Coastal Zone Management
Regional Director | Authority (KSCZMA), Department of Forest,
(Environment), Karwar Ecology & Environment. Government of

Member & Nodal officer Karnataka.

3.0 Preliminary meeting of the Committee:

Based on the directions of the committee the nominated members of the
committee conducted a preliminary meeting on 27-01-2022 in the office of Regional
Director (Environment) office at Karwar to know the primary details about the
allegations made by the applicant. During the meeting the files with respect to the
application is read before the committee with a focus on the allegations made and
the prayer submitted by the applicant. Further the files present in the Regional
Director (Environment) office are also studied and thoroughly verified to get the
details about the present case, area in question and the structures about which the

present allegations are made.

Gist of the meeting proceedings is reproduced as below:

* The Dr.Ravindranath Tagore Beach Development and Protection committee
was formed in the year 2016 under the Chairmanship of District In charge
Minister and with Executive committee under the Chairmanship of District
Commissioner and Additional District Commissioner as Secretary, for the
purpose of taking up tourism development in the Ravindranath Tagore beach
and for its protection.

* In the committee meeting held on 20-02-2017 there was a discussion to
develop a Rock Garden, Food Court, and Facility for selling the local products
prepared in Uttara Kannada district on the Tagore beach, to develop Garden
at Kodibag on kali river bank. The decision was taken to prepare the plan for

the activities proposed in the Executive committee.
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* Accordingly, the development plans were prepared and the permissions were
given by the committee for development of different projects as mentioned
below
1. Development of Rock Garden on Tagore beach towards sea side by

Nirmiti Kendra with funds from varied sources.
2. For the development of Branded Food Court tender was allotted to Sri.
Rajesh Kamat on Tagore Beach next to National Highway towards sea.
3. Construction of building Nelasiri by Nirmiti Kendra with a purpose to
introduce the products of Uttara Kannada district to the tourists.
4. Tender was given to Sri. Roshan Pinto for Development of Kali river
garden on the kali river bank.
And there was also a proposal from Department of Youth Empowerment and Sports
for construction of Adventure Sports Hostel building on the northern side bank of

Kali river adjacent below the bridge.

4.0 Spot Inspection Details:

Subsequent to the meeting, the committee members visited the location in
question and collected all the details with respect to the area and the structures
details and took measurement of the structures present.

4.1 Location Details:

A) Google image of Ravindranath Tagore beach, Karwar
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B ) Google image of Kali river with river mouth and estuary area of the river.

Kali River

|
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4.1 Whether any construction has been in these areas in violation of the CRZ
Notification 2011 & 2019, and if so what is the nature of action taken against
such illegal construction
As on date CZMP is available as per CRZ notification, 2011 only and CZMP as
per CRZ notification, 2019 is not available. Hence all the comments are made
with respect to CRZ notification 2011 only.

Physical Observations made during spot inspection:

e There is a National Highway existing parallel to the Ravindrnath Tagore
beach at Karwar city. As per the MoEF&CC approved Coastal Zone
Management Plan (CZMP), prepared by National Centre for Sustainable
Coastal Management (NCSCM), Chennai., the Karwar town is marked as
CRZ-II zone since the area falls within the municipal limits of Karwar town
Municipality. And with respect to the jurisdiction of CRZ area, since the
Karwar is considered as Bay as per the National Hydrographic Chart
prepared by NHO, Dehradun the CRZ boundary is fixed to 100mts from HTL

towards land and the Road is outside CRZ limits.
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ii.

iii.

Structures found on the side of Karwar Beach:

Construction of Rock Garden:

The Rock garden is constructed on the eastern side of the National highway
very next to the road on the beach. The garden area falls within CRZ-II. The
fountain, sculptures depicting tribes of Uttara Kannada district, thatched huts

are found in the garden. So it constitutes violation under CRZ.

Construction Ajvi Ocean (Branded Food Court):

The branded food court namely Ajvi Ocean is built towards eastern side of
the road, next to the road up to sea shore. Several permanent and semi-
permanent structures are constructed as restaurant, shops, auditorium, party
hall etc. Entrance with interlocking pavers and rest of the area with lawn. The
entire area under construction falls in CRZ-II zone. Total area is
approximately 1.35 Hectares (13491 square metres). Out of 13491 Sq.mt, 80%
of the total falls under CRZ-II (within 100mts of HTL) and 20% outside CRZ-II
(above 100 mts of HTL). It constitutes violation as per CRZ notification 2011 .

Construction of Drive-Inn Hotel and two floored building (Nelasiri):

The Drive-Inn hotel & a two floored building (Nelasiri- Uttara Kannada
Products shop) is seen next to the road towards sea side, which is under use
for the purpose of selling the local products prepared in the district. Falls in
CRZ-II zone. Area covered is approximately 0.179 hectares (1789.28 sq.mts).
About 91% of area falls under CRZ-II zone and 9% area falls outside CRZ. It
constitutes violations as per CRZ notification 2011.

Construction of Open Stage (Mayuraverma Vedike):

Adjacent to the Nelasiri and Drive-In Restaurant, an open stage called
Mayuraverma Vedike used to conduct different programmes, mainly
Karavali Utsava festival is conducted here. Attached to this stage a building
has been constructed behind for the purpose of toilet. The area covered is
approximately 0.0403 Hectares (i.e 402.91 sq.mts). 85% of the total area falls
under CRZ-II zone and 15% area falls outside CRZ. It constitutes violations as

per CRZ notification 2011.
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v. Construction of temporary fish market:

The temporary concrete structure named fish market along with public toilet
has been constructed in order to facilitate the fishermen. During the visit, it
was observed that no marketing activity is being carried out and same is
shifted in the town. The area covered approximately 0.0593 hectares (i.e
592.43 Sq.mts). The total area falls constructed outside the CRZ area.

vi. Public toilet:

The public toilet partially falls in CRZ-II and it constitutes violation as per
CRZ notification, 2011.
Structures on the bank of River Kali
vii.Construction of Adventure sports hostel building:

A single floored building has been constructed on the northern bank of Kali
River beside the bridge, about 10 metres from HTL of the river. The building
was constructed by Department of Youth empowerment and Sports for the
conducting training of locals in water sports and allied activities. Presently
the building in use by Jungle Lodges & Resorts office. Built up area of the
building is 588.54 square metres. The area falls in CRZ-II , so it constitutes

violation.

viii. Development of Kali river garden on existing jetty:
On southern bank of Kali river there was an existing jetty operated for three
years from 1980 to 1983 used for transportation purpose as ferry line before
construction of Kali River Bridge. At present the existing jetty is developed as
Kali river Garden with Toilets, Children play equipments and temporary
wooden structure used as canteen. KSCZMA has given clearance for
Development of garden, toilet and temporary structure and for conducting

water sports activities.
Some of the Photos of the location taken during inspection, Google maps of

the area and CRZ maps are enclosed as Annexure-3 for kind perusal of the

Hon'ble Court.
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Action taken Report from Karnataka State Coastal Zone Management Authority

(KSCZMA):

Based on the violations identified the Regional Director (Environment),
KSCZMA, Karwar has issued show cause notice to the concerned local
authorities (details of notice issued are given as Annexure 4). A detailed report
was submitted by Regional Director, KSCZMA, Karwar to Principal Secretary
(Ecology & Environment) vide letter dt. 03.04. 2018 & 26.-4.2018 (Copy enclosed
as Annexure 5). Based on the report proposed directions under sec 5 of E(P) Act
has been issued to concerned authorities.

4.2 Whether the High tide and Low tide areas of CRZ areas have been fixed with
as per CRZ Notification 2011 and when they prepared the plan of identifying
the violations, superimpose the CZMP plan and locate the illegal constructions

The DGPS has been used in order to locate the Geo-coordinates which is having
the accuracy of less than Tmm. The maps indicating the HTL & LTL of CRZ areas
and illegal constructions are given as Annexure 6. The details of structures falling

in CRZ zone is tabulated below:

S.No | Site Description | Total Area | CRZ- % of area | % of area
(as per GIS | classification | in CRZ outside
in sq.m) CRZ

1. Adventure 588.54 CRZ-1I 100 Nil

Sports Hostel
Building
2. Kali river Garden | 7554.63 CRZ-IA 15.17 Nil
CRZ-IA (50m | 79.78
Mangrove
Buffer zone)
CRZ-1I 5.05
3. Rock Garden 23966.40 CRZ-1I 100 Nil
4. Ajvi Ocean | 13491.79 CRZ-11 79.54 20.40
(Branded  food
court)
5. Drive Inn Hotel | 1789.28 CRZ-1I 91.42 8.58
& Nelasiri
6. Mayuraverma 402.91 CRZ-II 84.95 15.05
Vedike
7. Fish Market 592.43 Outside CRZ | Nil 100
8. Public Toilet 45.34 CRZ-1I 47.44 52.56
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4.3 Ascertain the damage caused to the environment on account of such illegal
constructions and assess the environment compensation for damage caused
including the costs required for restoration of loss caused to the ecology.

The committee observed that there was no destruction of any trees, no existence of

sand dunes as per approved CZMP & loss of ecology due to the illegal constructions.

Hence there is no question of damage caused to environment on account of such

illegal constructions. However, the compound walls of Rock Garden, food court are

the obstacles for free flow of water during hide tide. As a disciplinary action against

the illegal constructions without obtaining clearance in tune with CRZ Rules, 2011

and to discourage such illegal constructions in future, committee felt to impose

compensation. The compensation is calculated using following formula:

EC=PIx N xRxSxLF

EC= Environmental Compensation

PI = Pollution Index (Taken as 10 by considering as white category)

N = no. of days of violations (from the date of issuance of first notice to date of site
inspection by NGT committee)

R = A factor in rupees (minimum value 100 is considered)

S = Scale of operation (small scale = 0.5)

LF = Location factor (taken as 1.25 since the population is 63755 as per 2011 census in
Karwar)

Calculation of EC for violation under CRZ 2011

S.No | Name of structure Environmental Compensation
PI [N R S LF EC in Rs.

1. Adventure Sports |10 |1885 |100 |05 |1.25 Rs. 11,78,125/ -
Hostel building

2. Ajvi Ocean | 10 1501 | 100 0.5 1.25 Rs. 9,38, 125/ -
(Branded food
court)

3. Rock Garden 10 |1697 |100 |05 |1.25 Rs. 10,60,625/ -

4, Drive Inn hotel & |10 | 1585 | 100 0.5 1.25 Rs. 9,90,625/ -
Nelasiri

Note:

i. EC is not calculated for Kali river garden since the development activity was
taken up on existing jetty & after obtaining necessary clearances from
KSCZMA

ii. Although the Mayura verma vedike is within the CRZ-II zone but there are
no records on year of establishment.

iii. Fish markets & public toilet (partially) are outside the CRZ-II zone. At
present, it is not in use.
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5.0 Present Status:

The development activities taken up on the Dr. Ravindranath Tagore beach and
on the Kali River bank are in operation. Rock Garden is a famous tourist location on
. the beach., The Branded food court, Nelasiri building, Drive-In Hotel are catering the
needs of tourists and beach visitors. The building on the bank of Kali river is in use

as Jungle Lodges and office of resorts.

6.0 Suggestions of the Committee:

i. During the visit, the plastic littering was observed near the beach area,
therefore town municipal corporation & tourism department may be
directed to maintain cleanliness in beach and make plastic free beach.

ii. The overflow from soak-pit from the Ajvi Ocean was passing towards
beach. Town municipal corporation may be directed to initiate action
against defaulters.

iii. The Environmental Compensation may be imposed on the concerned
department.

iv. Directions may be issued to concerned departments so that no such
developmental activities take place in future without obtaining necessary
clearance under CRZ regulations from KSCZMA.

. r}\ j}\‘\

A Smt. Anjana Kumari V, Scientist D
MoEFé& CPCB, Regional Directorate, Bangalore
Bangalore

Dr.R Mmugﬁimr

Institute of Remote Sensing(IRS), Regional Director (Environment),
Anna University, Chennai Karwar, KSCZMA
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Annexure-1

Item No.O1:
BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI
Original Application No. 225 of 2021 (SZ) &
I.LA. No. 176 of 2021 (SZ)
(Through Video Conference)
I35 e Ve
IN THE MATTER OF: A
Vidyadhar Durgekar, ,,’ ':.‘ \
Avalahalli. A R - ..Applicant(s)

The Chief Secrety
Government of Karnat
Bengaluru a 1S.
Date of h:”
CORAM:
*
HON'BL
For Applicant(u \\\O%s ;

DN TRIBONS
For Respondent(s) :‘ jath Jon aw
‘K. M. Darpan 'to
or R5

Mr. H. K. Vasanth

ORDER

1. ILA. No. 176 of 2021 (SZ): This is an application filed by the applicant to
implead the Secretary, Ministry of Environment, Forests and Climate Change
(MoEF& CC), Indira Paryavaran Bhawan, Jorbagh Road, New Delhi — 100

1
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. O.A. No. 22

003 and the National Project Director & Member Secretary, Society of
Integrated Coastal Management (NCZMA), Ministry of Environment of
Forests and Climate Change, CGO Complex, Lodhi Road, New Delhi 110 003
as additional respondents 8 and 9. They are necessary parties to the
proceedings, since the question is involved in respect of preparation of
Coastal Zone Management Plan (CZMP) 1n tnne with CRZ Notification, 2019

and also violation by CRZ Notification. So the above respondents are
necessary for proper consideration of the isSue raised in the matter. So the
application is allowe ! and the add1t10nal respondents 8\ an! 9 impleaded.

I.A. No. 176 o 2’_f (SZ) 1sallowed and dlSpOS of af:cér

‘-’ ol _*, W\
mllcatlon
Z \S— >~ g s

is %cted to produce an amended copy Hjt!he plieation
@) o q{
within ee and alSo sent copy o amended copy of the aip i
-7 |
0‘ (S?ﬁ@ﬁ WWS app u regarding

nsel aﬁ) ring for t ial respon
the Draft Coastal‘e M*menrﬂan (CZW( p‘ by the State of

Karnataka in tune with CRZ Notification, 2019. Though objections have been

J ‘4.

rected to carry out the amendment copy df
/] \\

. The Regis

in the ¢ le

.—-

. The a

éi

on to

the standi

raised, the same were not properly appreciated by the authorities at the time
when a meeting was convened by the authorities in this regard.
. It is also alleged in the application that large scale constructions were going

on in the CRZ area without obtaining necessary permissions in Karwar Beach



and the Kali River bank in the State of Karnataka. The applicant wanted to
withdraw the ill-conceived Gazetteer Notification No.PWD 113 PSP 2013
Bengaluru dated 21.01.2016 (Annexure-A-10) passed without the proper
CRA procedure and stake holder consultation to extend the Port limit in the
Karnataka Coast. So, the applicant filed this application seeking the
following reliefs:- I35 W ‘

1. To direct the respbndén’t's 1, 3, 4 5 and 6 (CZMA of
Government of Kamé\t’éka) to_cancel or withdraw the ill-
d Draft CZMP 2019 of .Kamataka w

a
1l the ESA and the CVCA W1th B1od1ver51.§( ar“d and
ied as per Iaw conductmg the Study and tation
urocess and cd?[sfcf rmg Karwar{{)ast as a \CV A
l.}hder 3.1 of CRZ Notification 2019 and other ;ones
-tﬁe all the prov151ons of CRZ Not1ﬁcat1on 20\19

r Coast till

per

mayam th‘eiﬂtenm relief till th1s pfay'er is co 1ed
v. D1r-ea the Respondents ‘1 ,3,4,5 and 6 of Udastal “
Mal%ement Author. overnment of Ka na]:aka
“Dmtrf?gommwswner (o)
i 1I]¢ga%itruct1 1 n of th
] nﬁﬁfga;nd 2 “to

he responde the ill-

concelved &er not1f1cat1on ’WD 13 PSP 2013

Bengaluru dated 21.01.2016 (Annexure-A-10) passed

arwar to order 011 t1

RZL S0 the

without the proper CRZ procedure and stake holder
consultation to extend the Port limit in the Karnataka coast.
4. Direct the respondents National Centre for Sustainable
Coastal Management to ensure judicious effort ethically and
as per law in preparing the CZMP and to mark the measure
of the complete distance of 500 mtrs on the Coast of Karwar

beach and divide with accuracy of measure of the distance

3



of each CRZ Zones on the CZMP.

6. As regards, prayer no. 1 is concerned, it is a premature one and only draft
Notification was issued and after considering the objections raised by the
public, it is for the authorities to finalise the same and at that time the
applicant will be getting an opportunlty to, challenge the same before the

y ANl Tt
appropriate forum. So at this stage, 1t 1s a premature one and the same
: ._’/

cannot be granted. AV

7. As regards prayer v is concerned the Not1f1cat10nﬂer challenge was

issued in the w16 ,,and any challenge can be tak\,eq D@we National
N\
Green Tr1w$hth a perlﬁmn the date o“ause of
\
action agose w
of the Ml

/"che extended period of sixty (60) days. Th \\Ncﬁlon is
? Zhe applicant is not entitWalleﬁiéh e after
-
lapse ovr fi e%) years. o U.l )
\ \ /
8. As regar ‘

fs\‘% ' ’u the right of
N\ ( /)
the applicant to ‘ 11
the appropriat oru

//
9. As regards prayer no. 2 ‘ concerned (Wﬁ shown as prayer no. 2

px@p e time before
again), this Tribunal can consider those aspects as the violations have been

X

3, this Tribunal cannot grant r

alleged in respect of certain constructions made in violation of the CRZ
Notification. So the application is admitted only to the extent of prayer no. 2
& 4 as the allegations were made out a substantial question of environment

which will have to be considered by this Tribunal. So the application is



admitted only the above limited extent.

10.Issue notice to the respondents by Registered post with acknowledgement
due, by e-mail and also by dusthi if possible and produce proof of service on
them by filing proof of affidavit as per rules.

11.The applicant is also directed to serve an amended copy of the application to
the standing counsel appearing'~f§r réspnndents in advance within a week
and produce proof of such servicé,-i s't;"é's ‘:"c‘o;enable them to get instructions

and to file their 1ndepe dent statement regarding the allegations made in the
".___ oY
dlrect d to rcﬁuce nec sary ﬁg\;ul

12.The applicant % e along with
amendedb "the application, postal cover and the ‘e\c postal
stamps “ thi irlbu al within a week, qg‘as to ,enabl.e-thls“al to

K

send n t eﬁspondents through Tribunal, to ensui#e}m hem
o J
) \
and to oce d %}gaﬁst them, if t id not appeag thel absénce in
) AY
N

accordan lé \
V4
13.In order to“ the %Wtﬁléwh uvn Coastal
Regulation Zone &rwaﬁt'h-w i( vﬁel it appropriate

application.

\

to appoint a Joint Committee consisting of (1) a Senior Officer/ Scientist
from Ministry of Environment Forests and Climate Change (MoEF &CCQC),
Integrated Regional Office, Bangalore, (2) a Senior Officer from Karnataka
Coastal Zone Management Authority (KCZMA) and (3) a Senior

Officer/Scientist from Indian Institute of Remote Sensing (IRS), Anna



University Campus, Chennai to inspect the area in question and submit a
factual as well as action taken report, if there is any violation found.
14.The committee is directed to ascertain as to:
i) Whether the any construction has been made in these areas
in violation of the CRZ Not1f1cat10n 2011 & 2019 and if so,
7 '\ TPl

what is the na*ture&‘of{,actlm taken against such illegal
\v‘\\'\i":"' 3

\1
’
construction, W TPy Y

Nl
l"“

ii) ~ Whether the high trée anﬁ l@w tide lines of CRZ area have
2“!1 ﬁ when they
0 n, jfthey are

1llegal

e Wount
e environmental

equired

15.The Karnataka State Coastal Zone Management Authority (KSCZMA) will be
the nodal agency for co-ordination and for providing necessary logistics for

this purpose.



16.The applicant is directed to serve a set of papers to the members of the
Committee within a week, so as to enable them to comply with the direction
without delay.

17. The Committee is also directed to submit the report to this Tribunal on or

before 24.12.2021 by e- flllng in the form of searchable PDF/OCR
™ .‘ b~ x L

Supportable PDF and not in the ,foﬁquf Image PDF along with necessary
(5 ”-.- 24 \«

hardcopies to be produced as per ruleS‘

\ \
l"“

18.The Registry is d1recte to comm,unfca'té thls- order alo with the amended

copy of the #mn o the mem| -e_'rs-:c_)wf the committee a’ also to the
official respondents: i i i ablel them to

s report

comply w

: "yamakrlshnan)

Sd/--
............................ E.M.
(Dr. K. Satyagopal)
0. A. No.225/2021, (SZ) &
I.A. No. 176 0f 2021 (SZ)
22.11.2021,8Sr.



Annexure-2

Item No.03 & 04:

BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI

Original Application No. 225 of 2021 (SZ) &
I.A. No. 188 of 2021 (SZ)
(Through Video Conference)

IN THE MATTER OF:

Vidyadhar Durgekar,

Avalahalli. ...Applicant(s)
Versus

The Chief Secretary,

Government of Karnataka, ‘

Bengaluru and others. ...Respondent(s)
With

Review Application No. 13 ¢f2021 (SZ) In -
Original Application No% of 2021.(SZ) . ’

Vidyadhar Durgekar, “ — “
Avalahalli. “ \..‘pplicant(s)

)E Versus : _5-

- w
The Chief Secretary,v QL . Q/ “
Government of Karna% e/ 5 “
Bengaluru and others. (G‘,? < .Respondent(s)

W % 0
Date of hearing: 14.12.2 %‘ SN TRIBON ‘
- 7 o d
CORAM:

HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
HON’BLE DR. SATYAGOPAL KORLAPATI, EXPERT MEMBER

For Applicant(s): Mr. Vidyadhar Durgekar (party-in-person)

For Respondent(s): Mr. Rajath Jonathan Shaw represented
Mr. K. M. Darpan for R1 to R4 & R6
Mr. Rajat Jonathan Shaw represented
Mr. H. K. Vasanth for R5
Mrs. Sumathi for R7, R8 & R9
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ORDER

1. The above cases have been taken up today for consideration of Review
Application No. 13 of 2021 (SZ) filed by the applicant to review the order dated
22.11.2021 as he has got some objection regarding the constitution of the
committee with some members, namely, the Karnataka State Coastal Zone
Management Authority (KSCZMA). He wanted to substitute them with some
Central agency and also with any officer/Scientist from Central Pollution
Control Board (CPCB), Indian Institute of Technology (IIT), Madras or Indian
Institute of Science, Bangalore due to the fact, that according to the applicant,
the Karnataka State Coastal Zone Management Authority (KSCZM) is dormant
in not taking an action against the wviolators, there is no other personal bias

®

alleged for the autho% and not having case that theywill not comply with

the directions of th‘ybunal. “

2. Further if there i“ allegation of violations of CRZ ?tii“)n, then, it is for
>

-
the Karnataka Stuoas% Zone Management Autho%‘y (I“MA) to look into

¢
the violation and t“(e aé%on Sot annot said to b“ interested person

in perpetrating the VM ‘as aﬁé@&dﬁm@é@&ﬂm‘u‘l

3. However, we feel that the Mor Offlcerﬁntlst from Central Pollution
Control Board (CPCB), Integrated Regional Office, Bangalore can also be added
as additional member in the Committee, though the Ministry of Environment,
Forests and Climate Change (MoEF&CC) another Central agency is already in
the committee they can assist to assess the damage and compensation as
directed by this Tribunal. So we are not inclined to accept the prayer for
removing the Member of Karnataka State Coastal Zone Management Authority
(KSCZMA) from the Committee, but at the same time we are inclined to add one
more Member from Central Pollution Control Board (CPCB), Integrated

Regional Office Bangalore as an additional member along with the existing



Member. So a Senior Officer/Scientist from Central Pollution Control Board
(CPCB), Integrated Regional Office, Bangalore is also included in the committee
as additional member and the committee is re-constituted with the newly added
Member accordingly. With the above observation and direction Review
Application No. 13 of 2021 (SZ) is disposed of accordingly.

. Original Application No. 225 of 2021 (SZ):

Review Application No. 13 of 2021 (SZ) is disposed of with certain observation
and direction.

. The committee is constituted by this Tribunal with one more Member added,
namely, a Senior Officer/Scientist from Central Pollution Control Board (CPCB),
Integrated Regional Office Bangalore along with the committee members
already constituted by thigibunal.

. The above said offlcexhrected to join,the committe i time of inspection
m

and the reconstitute J int Committee is directed to co ith the terms of

reference issued M th1;> Tribunal to be ‘looked into a per order dated
M, o et 5 O
22.11.2021 and it th eport to ribunal. 5
. The applicant is di ! “l d oV y of f the pllgation to the newly
uv\" k‘ 7,

added member of the mlttee W1t 1n a-weekzgo as to enable them to
understand the issue and cooperate with the committee and submit a report
without delay.

. The committee is directed to submit the report to this Tribunal on or before
12.01.2022 by e-filing in the form of searchable PDF/OCR Supportable PDF and

not in the form of Image PDF along with necessary hardcopies to be produced as

per rules.

. The Registry is directed to communicate this order to the official respondents
and also to the members of the modified committee and separate

communication to the Central Pollution Control Board (CPCB), Integrated



Regional Office, Bangalore along with the previous order, copy of the
application and also present order, so as to enable them to comply with the

direction.

10.For appearance of parties, completion of pleadings and also for consideration of

report, post on 12.01.2022.

.................................. J.M.
(Justice K. Ramakrishnan)

Sd/--
............................ E.M.
N (Dr. Satyagopal Korlapati)
0. A. No.225/2021, (SZ) & il
I.A. No. 188 of 2021 (SZ) &
R.A. 13 of 2021 in O.A. No. 225/2021(51)

14.12.2021, Sr. ‘ \-».:— ) ‘
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Photos during site visit of Committee
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S.No | Date of issue | Department Details of show | Response to show cause, if any
of show cause cause
1. 30-11-2016 Department of Youth | To get direction | Proposal submitted by the Department of
Empowerment & Sports under Sec. 5 of E(P) | Youth Empowerment & Sports to get NOC.
Act 1986 dtd:30-11-
2016
2 12-05-2017 Sri. Roshan Pinto Started work when | Started the garden and basic facility like toilet
Proprietor, Leisure Routes proposal  pending | work and requested to speed issue of NOC in
Mangalore. for approval letter dtd: 18-05-2017(Proposal submitted in 16-
11-2016)
3 06-06-2017 Project Manager, Rock Garden work | Proposal submitted by Additional DC,
Zilla Nirmiti Kendra, started without CRZ | Member Secretary, Dr. Ravindranath Tagore
Karwar approval Beach Development & Protection Committee
on 22-12-2017 to issue CRZ NOC
4 19-12-2017 Sri. Rajesh Kamat (Successful | Started the food | Proposal submitted by Additional DC,
Tenderer) & to Additional DC, | court construction | Member Secretary, Dr. Ravindranath Tagore
Member Secretary, Dr. | work Beach Development & Protection Committee
Ravindranath Tagore Beach on 22-12-2017 to issue CRZ NOC
Development &  Protection

Committee
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Tagore Beach Development &

Protection Committee

Section 5 of the E(P)
Act, 1986 for taking
up Construction of
Rock Garden,
Construction of
building adjacent to
Drive in Hotel &
Construction of

Branded Food Court

26-9-2017 & Town Municipality, Karwar Construction of | No response received from Town Municipality,
31-10-2017 Nelasiri ~ building | Karwar.
adjacent to Drive In | Proposal submitted by Additional DC,
Hotel started | Member Secretary, Dr. Ravindranath Tagore
without CRZ | Beach Development & Protection Committee
approval, so to take | on 22-12-2017 to issue CRZ NOC
action against the
violator
12-06-2018 Additional DC, Member | Notice of Proposed | Reply submitted on 29-06-2018 claiming that
Secretary, Dr. Ravindranath | Direction under | they are renovating, strengthening and

modernization of existing structures before
1991. But no documents before 1991 are not

provided.

Note: Copies of notice issued are enclosed as Appendix



Note: Copies of notice issued are enclosed as Appendix
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Annexure-6

Site locations super-imposed on existing approved CZMP as CRZ Notification 2011

N
CRZ Map for the Adventure Sports Hotel Building, Karwar, Karnataka A
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From the above map it is clear that the Adventure Sports Hostel building is in CRZ-I1, which
indicates the violation of CRZ Notification.
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CRZ Map for the Kali River Garden, Karwar, Karnataka
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From the above map it is clear that the Kali River Garden area is in CRZ-1A, IB & Il Zone, however

it is developed on the existing jetty, with KSCZMA approval




CRZ Map for the Rock Garden, Karwar, Karnataka A
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From the above map Rock Garden is constructed in CRZ-11 zone, which indicates clear violation of

CRZ Notification 2011
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CRZ Map for the Ajvi Ocean Restaurent (Branded Food Court), Karwar, KarnatakaA
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From the above map Ajvi Ocean-Branded Food Court is constructed in CRZ-I1 zone, which indicates

clear violation of CRZ Notification 2011
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CRZ Map for the Drive In Hotel and Products of Uttara Kannada (Nelasiri) Building,
Karwar, Karnataka,., .
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From the above map Drive-Inn Hotel & Nelasiri building is constructed in CRZ-11 zone, which

indicates clear violation of CRZ Notification 2011



CRZ Map for the Mayuravarma Vedike, Karwar, Karnataka
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From the above map Mayuravarma vedike is constructed in CRZ-11 zone, which indicates clear

violation of CRZ Notification 2011



CRZ Map for the Fish Markets, Karwar, Karnataka
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From the above map the Fish Markets are constructed outside the CRZ —I1 boundary line



CRZ Map for the Public Toilet, Karwar, Karnataka
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From the map, it is inferred that part of the public toilet is in CRZ-Il zone, however same is not is use

after shifting of Fish market to the town.
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No. FEE 6 CRZ 2018 Date:12.06.2018

Notice of Proposed Direction under Section 5 of the Environment
(Protection) Act, 1986

L. Whereas, the Ministry of Environment and Forests, Government of India have
issued CRZ Notification No. S.O. 19(E) dated 6 January 2011 with a view to ensure
livelihood security to the fishermen and other local communities, living in the
coastal areas and to conserve and protect coastal stretches, its unique environment
and its marine area, under sub-section (1) and clause (v) of sub-section (2) of section
3 of the Environment (Protection) Act, 1986 read with clause (d) of sub-rule (3) of
rule 5 of the Environment (Protection) Rules, 1986.

N

Whereas, all projects attracting this notification require prior CRZ Clearance from
the concerned regulatory authority i.e., Karnataka State Coastal Zone Management
Authority.

I

Whereas, certain activities are prohibited within the Coastal Regulation Zone (CRZ)
as per para 81 CRZ I(i) and 8 I CRZ II (i) of CRZ Notification 2011.

= Whereas, Sri. Balakrishna S. Pai Advocate Karwar has given Legal Notice on
09.01.2018 and has stated that, some works are being carried out in CRZ areas at
Karwar in violation of CRZ Notification 2011,

5. Whereas, the Karnataka State Coastal Zone Management Autherity has considered
this matter during the meeting held on 15.02.2018 and the Authority has given
instructions to the Regional Director, Karwar to conduct spot inspection and submit
a detailed report on this issue.

6. Whereas, the Regional Director (Env) Kafwar, in his letter dated 26.04.2018 reported
that you have taken up the following works in CRZ areas at Karwar in violation of
the provisions of CRZ Notification 2011.

1. Construction of Rock garden in CRZ [ and CRZ II areas,

2. Construction of building adjacent to Drive in Hotel in CRZ I and CRZ II
areas.

3. Construction of Branded Food Court in CRZ I and CRZ II areas

7. Whereas, the Karnataks State Coastal-Zome Management Authority has examined
this matter during the meeting held on 27.04.2018 and considered these activities as
violation as per para 81 CRZ I(i) and 8 II CRZ II (i) of CRZ Notification. Hence,
decided to give Notice of Proposed Directions (NPD) under section 5 of the
Environment (Protection) Act, 1986, read with Rule 4 of the Environment

¢ (Protection) Rule 1986.

I

2




Wherefore, you, Additional Deputy Commissioner and Member Secretary,
Dr. Rabindranath Tagore Beach Development and Conservation Committee
(Rgd), Karwar, Uttara Kannada District is hereby directed to show cause why you
should not be directed under section 5 of the Environment (Protection) Act, 1986
to demolish, 1) Rock garden Constructed in CRZ I & partially in CRZ II, 2)
Building Constructed adjacent to Drive in Hotel in CRZ I & partially in CRZ I, 3)
Branded Food Court constructed in CRZ I & partially in CRZ II for violation of
the provisions of CRZ Notification 2011 as per para8 ICRZ I (i) & para 8 Il CRZ II

(1)-

Your reply to the above notice of proposed direction shall be submitted to the
Authority within 15 days from the receipt of this notice failing which the Authority will
be constrained to take further action as deemed fit.

(Vijay Kumar)
Member Secretary, KSCZMA
Forest, Ecology & Environment Department.
To,

Additional Deputy Commissioner and
Member Secretary,

Dr. Rabindranath Tagore

Beach Development and
Conservation Committee (Rgd),
Karwar.

/Covﬁx

The Regional Director (Env) ,Parisara Bhavan, Habbuvad, Karwar for suitable action
in this mater & report .
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