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BEFORE THE HON'BLE NATIONAL GREEN TRIBT]NAL

SOUTHERN ZONE BENCH CHENNAI

IN

ORIGINAL APPLICATION NO.22 ot2022 (SZl

IN THE MATTER OF:

A.Krishna & Ors ...Applicants

-Vs-

Union of India & Ors. ..Respondents

FOREST AND CLIMATE CHANGE RESPONDENT NO.I

I, Dr.C.Palpandi, S/o P.Chendurpandi, aged about 40 years working as Scientist 'D ' in

the Integrated Regional Office of the Ministry of Environment, Forest & Clinrate

Change (MoEF&CC) at Chennai, the deponent herein do hereby solemnly affirm and

state on oath as under:-

l. That I am authorized to swear the present affidavit on behalf of the MoEF&CC

on the basis of the official records maintained therein.

2. That the contents of the application under reply, unless specifically admitted. ar'..

denied to the extent that they are inconsistent with the submissions made

hereinafter. The annexure accompanying this affidavit is true copy of its original.

3. That without prejudice to the above and as an altemative submission. the

deponent craves liberty to raise further required contentions during the course of

the proceedings.

4. That at the outset, it is submitted that the Respondent Ministry vide G.S.R. ll0
(E) dated l8th March.20l6 had notified the Plastic Waste Management Rules.

2016, (hereinafter referred to as Rules) superseding the Plastic Waste

(Management and Handling) Rules, 201 1 and its amendments.rrrrtrrrurrrElrts' 
o' /la(anil)

AFFIDAVIT ON BEHALF OF THE MINISTRY OF ENVIRONMENT.
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5. That the Rules were amended vide notification numbers G.S.R 285 (E) dated

the 27th March,20l8, G.S.R.57l (E) dated the l2th August,202l, G.S.R.647

(E) dated the tTth September, 2021, and GSR 133 (E) dated l6'h February

2022.

6. That, the above mentioned matter came up for hearing before this Hon'ble

Tribunal on 18.02.2022 and the Hon'ble Tribunal has inter alia directed as

under:

8. The Ministry of Environment, Forests and climate Change (MoEF &

CC),Central Pollution Control Board (CPCB) and the respective Stotc

Pollution Control Boards/Pollution Control Committee are directed to file the

status of generation of multi-layered plastic products within their States and

whether Rule 9(3) has been implemented in their State and if not, what is thc

action taken from their side to implement the same, whether there is anv

mechanism to ascertain the quantity of such plastic articles manufoctured and

the quantity of articles collected, segregated and re-cycled or re-used or

disposed of in a scientific-manner as required under lhe Plastic Wastc

Management Rules,2016 (as amended in 2018) and if there is any gap, v'hat i.s

the nature of mechanism that they have taken tofill the gap.

9. The Ministry of Environment, Forests and climate Change (MoEF & CC)'

is also directed to mention in their counter ffidavit as lo whether any plaslic

waste is being importedfor the purpose offuel, especially u'hen huge amotrttt rtf

plastic waste is available in lndia for using the same as fuel as required under

the Plastic Waste Management Rules, 2016 (as amended in 2018) and also the

Solid llaste Management Rules, 2016, whether any guidelines have been isstrcd

for collection of such plastic which can be used for fuel as Refuse-derived Jircl

(RDF) and what is the mechanism or guideline provided by the Centrol

Government in this regard to regulate the importance of plastic waste .for the

industrial purpose.

7. That it is humbly submitted that as per Plastic Waste Management

(Amendment) Rules, 2018, notified on 27tr' March 2018, "altemate use" and

"energy recovery" is defined as given below l,/httlUn,/[.
Dr. c. palpEndl,

sdalldn "D.

'Tfr,Fn:lffi"ir
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. "alternate use' means use of a material for a purpose other than Jbr

which it was conceived, which is beneficial because it promotes resource

efficiency" (Rule 3 (ab)

. "energ recot)ery' means energl recovery from waste that is conversiott

of waste material into usable heat, electricity orfuel through a varietv of'

processes including combustion, gasification, pyrolisalion, anaerohic

digestion and landfill gas recovery" (Rule 3 (Sa))

Copy of the Plastic Waste Management (Amendment) Rules,20l8, is annexed

and marked as Annexure-Rl/I.

8. That as per Rule 9 (3) of Plastic Waste Management (Amendment) Rules.

201 8. manufacture and use of multi-layered plastic which is non-recyclable or

non-energy recoverable or with no altemate use should be phased out in Ts tl

years'time.

9. That Rule l2 ofthe said Rules, states the Prescribed Authorities under the said

Rules. The relevant extract is quoted below:

(l) The State Pollution Control Board and Pollution Control Committee in

respect of a Union teruitory shall be the authority for enforcemenl of the

provisions of these rules relating to registration, mandacture of plastic

products and multilayered packaging, processing and disposal of plastic

wastes.

(2) The concerned Secretary-in-charge of Urban Development of the Stute

or a Union Teruitory shall be the authority for enforcement of the provisions

of these rules relating to waste management by waste generator, use of plastic

carry bags, plastic sheets or like, covers made of plastic sheets and

mult ilayered packaging.

(3) The concerned Gram Panchayat shall be the authority for enforcement

of the provisions of these rules relating lo woste management by the tastc

generator, use of plaslic carry bags, plastic sheets or like, covers made o.f

plastic sheets and multilayered packaging in the rural area of the State or a

Union Territory.

(4) The authorities refened to in sub-rules ( l ) to (3) shall take the

assistance of the District Magistrate or the Deputy Commissioner within thc

c'l\a/nbnlb
o1 g. -** '- loraaht.,::m
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territorial limits of the jurisdiction of the concerned district in the

enforcement of the provisions ofthese rules."

10. That as per Rule l6 of the said Rules. the State Level Monitoring Committee

constituted by the concemed State Government or UT Administration is

mandated for effective monitoring of implementation of these rules.

I l. That it is humbly submitted that, based upon available information, all multi-

layered plastic made in the country are either recyclable or energy recoverable

or have alternate use. As such, may not require to be phased out. Further

information is also being sought from the Central Pollution Control Board irr

this regard.

12. That import and export of plastic waste is regulated through Hazardous and

Other Wastes (Management and Transboundary Movement) Rules, 2016

(hereinafter HOWM Rules. 2016). Import of plastic waste is prohibited in the

country except for specific type of plastic waste viz. polyethylene, polyethylene

terapthalate, and polymethyl methacrylate, subject to the conditions prescribed

in Hazardous and Other Wastes (Management and Transboundary Movement)

Rutes, 2016, as amended. The import of the designated plastic waste has not

been permitted for use as fuel under HOWM Rules, 2016. Further information

is also being sought from the Central Pollution Control Board in this regard.

PRAYER

In light of the above facts and circumstances. it is most humbly prayed that the

Hon'ble Tribunal may pass such order(s) as may be deemed fit and proper in

the facts and circumstances ofthe case.

a'ilnlrwtl+
DEPONENT

Dn C hlpradl
_ sdcngrt.p. .

'*'l"t:im-ffi..
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Verified at Chennai on this day of 0l April, 2022 that the contents of the above

affidavit are true and correct to my knowledge and as per official records maintained

in the routine course of business. No part of the above affidavit is false and nothing

material has been concealed there from.

.t
t /h/nqil//'/)'
DEPONENT

DI C. palpsndi,
Sclendst "Ir.

Govcmmcnt oflndh
lr. of Envlronm.ntfor6t und Cllmate Chn!.

lnEtr.Ed Rrgtonal Omc.l* Floor; Addtuonal Ofice Block for GF0A
Shast Bhauan, Haddows Road

NunSambakkam, Chennai - 600 005.

VERIFICATON
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