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BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI

ORIGINAL APPLICATION NO. 22 OF 2022

IN THE MATTER OF:

A. KRISHNA & ORS. ...APPLICANTS

VERSUS

UNION OF INDIA & ORS. ...RESPONDENTS

REPLY ON BEHALF OF RESPONDENT NO. 12

MOST RESPECTFULLY SHOWETH:

1. The instant Reply is being filed on behalf of the Respondent No.

12 to the Original Application.The instant Reply is being signed,

verified and filed by Mr.Sharad Chandra Sharma engaged as the

Head of Legal Affairs of the Respondent No.12 Company being

duly authorized vide Power of Attorney dated 01.02.2022 which

has been resolved by the Directors of the Respondent No.12

Company vide Board Resolution dated 03.02.2022. The copy of

the Power of Attorney dated 01.02.2022 has been annexed

herewith and marked as "Annexure R12/1". The copy of the

Board Resolution dated 03.02.2022 has been annexed herewith

and marked as "Annexure R12/2".
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2. It is respectfully submitted that the instant Reply is being filed

on behalf of the Respondent No.12 Company to place on record

relevant facts and circumstances relating to the captioned case

pursuant to the directions issued by this Hon'ble Tribunal

which have been deliberately concealed and misconceived by

the Applicants herein, for their own ulterior gains and motives.

3. At the outset, it is submitted that the Respondent No.12

Company hereby denies all the allegations imputed,

contentions raised and averments made against the

Respondent No.12 Company by the Applicants ad seriatim as

though traversed, save and except as are a matter of record

and/or have been specifically admitted by the Respondent

No.12 Company, hereinafter. It is further submitted that the

captioned Application is wholly conjectural, misconceived,

misconstrued, false, frivolous, baseless, bad in law and devoid

of merits and is liable to be dismissed with costs in favour of the

Respondent No.12 Company.

4. Furthermore, at this juncture, it is stated that the Respondent

No. 12 verily believes that the instant Application is motivated

and is at the behest of rival alternate packaging industry

interests. It is stated that aseptic carton packaging of the
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Respondent No. 12, which the Applicants desire to ban, has

become the packaging of choice for many consumers of

beverages, in part because aseptic carton packaging is tamper-
evident. In fact, the aseptic carton packaging of the Respondent

No. 12 is used in certain States for the sale of liquor, as

adulterated or spurious alcoholic beverages in glass bottles

have posed a mortal danger to thousands of people over the

years. The consumers have thus begun to exert a strong

preference for aseptic carton packaging for reasons related to

safety, among other features and benefits relating to

sustainability and convenience. Also, the Expert Committee

constituted by the Principal Bench of the NGT (in the Original

Application No. 15/2014) specifically cited the advantageous

lower-plastic footprint of paper-based carton packaging as

follows:

"(4)...Existing packaging systems of paper-based

cartons with minimal plastics as coatings,

composite and reusable containers made up of

glass, tin, metal and paper maybe promoted as

replacements."
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5. In brief, the aseptic carton industry stands proudly with Indian

consumers, who are free to make personal choices in the

marketplace,and with objective scientific authorities the Indian

government entrusts with protecting the public, including the

NGT's Expert Committee. However, the Applicants have sought

to further improper motives by filing the instant Application

purely to restrict competition and consumer choice and thus to

deny the Indian public the benefits of paper-based packaging.

I. PRELIMINARY OBJECTIONS

A. LACK OF JURISDICTION

6. It is most respectfully submitted that this Hon'ble Tribunal

lacks the appropriate territorial jurisdiction to try and entertain

the captioned Application, since no part of the cause of action

qua the Respondent No. 12 has arisen within the territorial

limits of this Hon'ble Tribunal.

7. It is pertinent to submit that the Government of India, in

accordance with the powers granted under Section 4(3) of the

National Green Tribunal Act, 2010 had issued a notification

dated 17.08.2011 whereby different benches of the Hon'ble

National Green Tribunal with territorial jurisdiction to
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entertain and hear matters / issues pertaining solely to and

arising within the territorial jurisdiction over which such a

bench of the Hon’ble National Green Tribunal is vested with

jurisdiction.

8. It is stated that in terms of the aforementioned Notification, as

amended from time to time, the Southern Zone Bench of the

Hon'ble National Green Tribunal, with its seat at Chennai, has

been vested with territorial jurisdiction over the States of

Kerala, Tamil Nadu, Andhra Pradesh and/or Karnataka.

9. At this juncture it is stated that the Respondent No.12 Company

has no manufacturing plant located within the States of Kerala,

Tamil Nadu, Andhra Pradesh and/or Karnataka, primarily the

States over which this Hon'ble Tribunal has the appropriate

jurisdiction. Needless to mention that the Respondent No.12

Company has no production operations in the aforementioned

States as well.

10. It is stated that the Respondent No.12 has one plant in India at

Chakan, Maharashtra and for reasons thereof, for any and all

compliances under the Environment Protection Act, 1986 and

rules/regulations framed thereunder, the Respondent No.12 is
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subject to the jurisdiction of the Maharashtra Pollution Control

Board.

11. In view of the aforesaid, it is respectfully submitted that this

Hon'ble Tribunal lacks the territorial jurisdiction to entertain

the captioned Application qua the Respondent No.12.

B. FORUM SHOPPING AND APPROACHING THIS HON'BLE

TRIBUNAL WITH UNCLEAN HANDS

12. It is hereby submitted that there has been a grave suppression

of material facts by the Applicants in the captioned application

before this Hon'ble Tribunal. The Applicant No. 2 has

deliberately indulged in the practice of forum shopping by filing

similar applications concerning the same alleged issues before

different courts and tribunals.

13. It is submitted that the captioned Application is a gross abuse

of due process of law and is in violation of the basic Principles

of Natural Justice.The Applicant No. 2 has been forum shopping

with mala fide intentions and ulterior motives against the

Respondent No.12 Company.

14. It is pertinent to state that as also mentioned in the instant

Application filed by the Applicants, the Applicant No.2 has filed
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a series of litigations before this Hon'ble Tribunal but the same

is concerning similar issues regarding implementation of the

ban on plastics. It is thereby, evident, that since, the Applicant

No.2 was not successful in the previously made attempts, the

Applicant No.2 has made another attempt by filing the

captioned application on the similar issue to achieve the same

goal.

15. It is submitted that the same allegations qua the instant

application under Reply are being made over and over again

before this Hon'ble Tribunal and other Hon'ble Benches of the

National Green Tribunal, and also in different forms with

superficial differences, to mislead and confuse the judicial

authorities into entertaining the Applicant's proceedings as

new proceedings, whereby it is verily believed that the

Applicant had the prior knowledge of the pending litigations

qua similar nature at the time of filing the instant application

which indicates at the fact that the instant application is pre-

meditated and motivated by unwarranted factors.

16. It is pertinent to submit that a similar litigation has also been

filed against the Respondent No.12 Company on a similar

subject matter regarding the restriction and use of multi-
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layered or plastic packaging, before the National Green

Tribunal, Principal Bench, New Delhi in case bearing O.A.

No.15/2014 which was decided vide order dated 08.01.2021.

The aforementioned judgment was later challenged before the

Hon'ble Supreme Court of India which was registered bearing

C.A. No. 2314/2021 which is pending adjudication. A copy of

judgement dated 08.01.2021 in case bearing O.A. No. 15/2014

is being annexed herewith and marked as "Annexure R12/3".

17. From the aforementioned, it is humbly submitted that if such

manipulative, motivated and habitual litigants are granted any

indulgence by this Hon'ble Tribunal, then it shall lead to the

wastage of the valuable time of this Hon'ble Tribunal. At this

juncture, reliance can be placed upon the observation made by

the Hon'ble Supreme Court in the case titled "Dr Budhi Kota

Subbarao versus K. Parasaran and Ors., AIR 1996 SC 2687;

wherein it was inter-alia held that:

"No litigant has a right to unlimited drought on the

Court time and public money in order to get his

affairs settled in the manner he wishes. However,

access to justice should not be misused as a license

to file misconceived and frivolous petitions."
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18. In light of the aforementioned pending litigation before the

Hon'ble Supreme Court, the Respondent No.12 Company places

reliance upon one of the recent judgments delivered by the

Hon'ble Supreme Court in the case titled “Vijay Kumar Ghai &

Ors. versus State of West Bengal and Ors., 2022 SCC OnLine SC

344"; wherein the Hon'ble Supreme Court inter-alia reiterated

the Principle of Forum Shopping:

"33. Predominantly, the Indian Judiciary has time

and again reiterated that forum shopping takes

several hues and shades but the concept of forum

shopping' has not been rendered an exclusive

definition in any Indian statute. Forum shopping as

per Merriam Webster dictionary is: —
"The practice of choosing the court in which to

bring an action from among those courts that could

properly exercise jurisdiction based on

determination of which court is likely to provide the

most favourable outcome."

34. The Indian judiciary's observation and obiter

dicta has aided in streamlining the concept of

























































































































































































































































































































































































































Raghav Sethi <raghavsethi.trustlegal@gmail.com>

[OA No. 22 of 2022] A. Krishna & Ors. versus UOI & Ors. [Reply on behalf of Respondent No.12]

1 message

Raghav Sethi <raghavsethi.trustlegal@gmail.com> Sat, May 7, 2022 at 9:15 PM
To: litigation.life@gmail.com
Cc: RITWIKA NANDA <ritwikananda@trustlegal.in>

Dear Sir, 

We write under instructions from our client, i.e. the Respondent No.12 in the captioned matter, namely, M/s. Tetra Pak India Private
Limited.

Please find attached herewith the scanned copy of the Reply on behalf of Respondent No.12 to the captioned Original Application that we
shall be filing before the Hon'ble National Green Tribunal. 

Also, please find attached herewith the videos which are annexed in a CD along with the hard copy of the said Reply to the captioned
application and marked as Annexure - R12/10.

Please note that by way of the instant email we are affecting prior service upon you. 

Request you to kindly acknowledge the receipt of this email. 

 Reply - A. Krishna & Ors. versus UOI & Ors..pdf
 


 Annexure-10.1 - Deluxe Recycling India Pvt. Ltd...

 Annexure-10.2 - No.1 Pulp Line Equipment - UBC ...

Regards


Raghav Sethi
Advocate

Principal Associate

Trust Legal House

C-224, Defence Colony, New Delhi, 110024


  +91-9650644055


  (+91 11) 405 25619 | 450 02389


       435 60349 | 435 5349


  www.trustlegal.in  

         

          

Awarded in the category of Environment, India Business Law Journal 2021

Awarded in the category of Environment, India Business Law Journal 2020

Ranked 37th in the RSG Top 50 India Law Firms, 2019

Included in 50 leading commercial law firms in India, India Business Law Journal

(2019 and 2015 Editions, Hong Kong)

Member Law Firm - India, IR Global

Disclaimer: This email contains privileged and confidential communication. This electronic transmission,
and any documents attached hereto, may contain confidential and/or legally privileged information. The
information is intended only for use by the recipient named above. If you have received this electronic
message in error, please notify the sender and delete the electronic message. Any disclosure, copying,
distribution, or use of the contents of information received in error is strictly prohibited.
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https://drive.google.com/file/d/1egtgVw7zJB6Qf7rPl4hdinQ5k6vtvUck/view?usp=drive_web
https://drive.google.com/file/d/1NqkCXagciHgbw_zYv8aHO-BodiQ4yONE/view?usp=drive_web
https://drive.google.com/file/d/1uWEkE8Gr0Am51RMoInZH6kZFQz7adXQA/view?usp=drive_web
http://www.trustlegal.in/
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