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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL (SZ)
CHENNAI

Original Application No. 213 of 2021 (SZ)

S. Sakthivel

Environmental Protection and Anti-Pollution Group
S/o P.K. Subramanyam

Alagu Vinayakar Kovil Street,

Fairland, Salem 636016 ... Applicant

Vs

1. The Secretary to Government of India
~ Ministry of Environment and Forest and Climate Change
Indira Paryavaran Bhawan Jorbagh Road,
New Delhi 110003

2. The Director,

Department of Geology and Mines,
Industrial Estate, Guindy, Chennai 600032

3. The District Collector,
Collectorate, Salem 636 001

4. The District Environmental Engineer,
Tamil Nadu Pollution Control Board,
Siva Tower, 2™ Floor, Salem 636004

5. The Member Secretary,
Central Ground Water Authority
Jam Nagar House,
1811 Man Singh Road, New Delhi 110011

6. The Managing Director, ]
Dalmia Bharat Sugar and Industries Ltd. 0
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Chettichavadi, Jagir Magnesite and Dunite Mines,
Chettichavadi Village, Salem West Tk.

Salem 636 012 ... Respondents

REPLY ON BEHALF OF THE SIXTH RESPONDENT TO JOINT COMMETTEE

REPORT DATED 23™ March 2022

The 6™ Respondent (Answering Respondent) above named states as

follows:

1. The Answering Respondent has filed a detailed reply dated 01.02.2022
to the Application where it has set out in detail the complete factual
background and details as to the mining operations. The Answering
Respondent had also filed replies to the individual reports of each
member of the Joint Committee. The contents of the said replies filed
by Answering Respondent, may be read as part and parcel of the
present reply to the Joint Committee Report dated 33 March 2022

(hereinafter referred to as ‘JCR’).

2.  The address for service on the Answering Respondent is that of its
Advocates M/s. S. Raghunathan, T. Poornam, Sharanya Vaidhyanathan
and V.S.Rishwanth, Advocates having their office at 5™ Floor, Haji S.
Madharsha Building, No.148, (Old NG.44)H Second Line Beach, Chennai
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Preliminary Objections

3.

According to paragraph 19 of JCR, the members of Joint Comnﬁttee
visited mining site of the Answering Respondent on 27" November
2021. However, the JCR has not furnished/annexed any documents
relied upon by the members or documents, to demonstrate that the
said visits and inspections were jointly conducted by the members of
the Joint Committee. It is most respectfully submitted that it would
not be fair and proper to consider the JCR. It is stated that the
inspection was not jointly conducted by the members of the Joint
Committee and the inspection ought to have been done in the
presence of the officials/representatives concerned of the Answering
Respondents. The JCR has been prepared based on the reports of
Respondent No. 2 dated 03.01.2022 & 01.02.2022, to which the
Answering Respondent has filed its objections. The JCR appears to
merely endorse the observations of Respondent No.2, has sought to
impute serious allegations of illegal mining on the Answering
Respondent, without any application of mind or independent
verification of facts. Therefore, for these reasons alone, the JCR ought

not to be considered by this Hon’ble Tribunal.

The JCR has travelled beyond the mandate of fact finding as stipulated
in the orders dated 6™ October 2021, a perusal of the said order would

show the mandate for fact finding is [imited only up to the : -
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I.  violations of environmental laws,
[I. quantity of mineral extracted 'when Answéring
Respondent was in breach, if any, of environmental IaWs,
Il action taken by them for such violation, damage caused
to environment by such violation,

V. status of permission for extraction of ground water.

As against the said mandate, JCR has got into the facts of miheral
removal without transport permits that too for the period 1978-79
onwards without noticing that the only allegation herein against the
Answering Respondent is that the Answering Respondent is engaged
in mining without grant of Environmental Clearance since August 2006
when the period of first renewal of mining lease expired The JCR is
bereft of facts and it contains baseless findings to the effect that
Answering Respondent during the period 1979-80 to 2018-19,
produced 44,67,502 MT of Magnesite and out of that quantity, cleared
only 28,72,449 M.T. of Magnesite against valid transport permit and
produced 1;11,68,755 MT, of Dunite out of which, cleared only 1,83 888
MT of Dunite with transport permit, that hence, the Answering
Respondent has allegedly transported 1587,322 MT of Magnesite and
1,09,73,016 M.T. of Dunite without valid transport permits.

As per JCR, assessment of the quantity of mineral removed is on the
basis of pit dimension, JCR mentions number of pits as 32 but without
mentioning dimension /measurements of any of such pits, gives an

estimated quantity of mineral, which could have been possibly
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extracted by the Answering Respondent over a period of last more

than five decades from these pits. The JCR also records quantity of
waste dumps by referring to the number of waste dumps but without
_giving any measurements of such dumps. The JCR is bereft of any
supporting documents, materials and measurements and the findings

are entirely on vague presumptions and surmises and ought not to be

considered.

As per paragraph 19 and 20 of JCR, members of the Joint Committee
first visited mining site on 27" November 2021 and their Director of
Geology & .Mining vide orders dated 5™ Dec 2021 delegated the
authority of further inspections to a three-member team which team

on 31" Jan 2022 submitted its report with above said findings of

mineral removal without transport permits.

It is submitted that the said delegation is in violation of the orders
dated 6™ Oct, 2022 which categorically stated that only designated
persons would be part of Joint Fact Finding Committee, which does
not authorise of further delegation. Further JCR nowhere discloses
the names of said three member’s teams, when they visited the
mining site and the report submitied by said team to the Joint Fact
Finding Committee the findings of which forms part of JCR. Without
making reference to such committee formed at the behest of
Respondent No.2, the JCR appears to have incorporated the findings

contained in the reports dated 03.01.2022 and 01.02.2022 filed by
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10.

Respondent No.2, thereby defeating the entire rationale behind -
inspection through a Joint Committee, an exercise which would
ensure an independent and transparent evaluation of the site
conditions. As there has been no independent iofnt inspection by all
the members of the Committee, the JCR ought not to be taken on

record or considered by this Hon’ble Tribunal.

Besides, the lJoint Committee has recorded inconsistent factual

- findings with respect to the number of pits found during the so-called

joint inspection. While at Paragraph 22 (ii), the JCR records that a total
32 pits were noticed and the quantity of production mentioned has
been estifnated based on 32 pits, Paragraph 29 of JCR records that
only 13 pits were noticed. The Committee has also not furnished any

material or photographs to demonstrate the factual finding.

The aforesaid lackadaisical approach of the Joint Fact Finding
Comimittee fails to aspire any confidence qua any of their findings
hence,- it is respectfully submitted that the JCR does not merit
consideration by this Hon’ble Tribunal. it is submitted that
considerable time has already lapsed since orders for formation of
Joint Fact Finding Committee and the pendency of the present
proceedings and the alleged findings are seriously prejudicial to the
interests of the Answering Respondent. The JCR ought not to be

taken on record for the aforesaid reasons. *
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Without prejudice to the forgoing, before adverting to the alleged
findings of the JCR, the Answering Respondent is placing on record
the following facts relevant in the context of the findings of the Joint
Committee: -

I. The Application for grant of second renewal of the Answering
Respondent’s mining lease which was due in Aug 2006, was
pending since 14" July 2005. Later, the Mining Lease in question
got automatically extended till 31 March 2030, in view of Sec
8A (5) of the MMDR Act, as amended by MMDR Amendment
Act 2015.

ll. The Application for grant of EC was first filed by the Answering
Respondent on 9™ Feb 2006 followed by revised applications in

- August 2010 { Jan 2012. The said application was kept pending by
Respondent No.1, on the pretext of ¢redible action against the
Answering Respondent on the alleged ground of mining

- without EC during the period of deemed extension of Mining
Lease with effect from 20" August 2006 onwards, despite
unequivocal findings of Hon’ble High Court of Jharkhand High
Court in the matter of Hindustan Copper Vs Union of India W.P,
No, 2364 /2014 (orders dated 28.11.14), that processing of EC
application and, credible action for alleged violation are
independent of each other and processing of EC application
cannot be withheld for want of credible action.

ll. Respondent No. 4 also issued air consent and water consent till

2013 {mentioned in paragraph 34 of JCR also) and thereafter it
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V.

Vi.

refused to issue consents to the Answering Respondent, for
want of EC.

Since other Respondents,. instead of disposing the aforesaid
applications for environmental clearance and extension of
mining lease, initiated civil and criminal proceedings against the
Answering Respondent, on the alleged ground of mining
without EC during the period of deemed extension of Mining
Lease, hence the Answering Respondent voluntarily resorted to
temporary suspension of its mining operations with effect from
27" January 2020.

Subsequent thereto, Respondent No.1, started considering the
EC application of the Answering Respondent, as a violation case
as per MOEF Notificaﬁen S.0.804 (E) dated 14.03.2017 and
finally Terms of Reference (ToR) dated 5" Feb 2021, was issued
to the Answering Respondent with one of the conditions being,
furnishing of valid Mining Lease Documents.

[n pursuance of ToR dated 5 Feb 2021, the Answering
Respondent submitted its Environment Management Plan
(EMP) on 29.11.2021. The Answering Respondent in its EMP
requested, among others, for the Environment Clearance to be
granted subject to the outcome of the pending litigations and
without insisting for valid Mining Lease Documents. Thereafter,
the Expert Appraisal Committee of MOEF (EAC) in its meeting

held on 15" Dec 2021, directed the Answering Respondent to
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seek an amendment of the ToR, for removal of condition
pertaining to valid mining lease documents. |

Vil.  The issue of deemed extension / subsistence of mining lease of
the Answering Respondent, in absence of EC, which was
pending before Hor’ble High Court of Madras in W.P No 29275
/2016 filed by the Answering Respondent, came to be disposed
of, -vide orders dated 11™January 2022, with the following

obhservations -

“It is left open to the Petitioner-Company to submit all the
required documents, including the Environmental Clearance
Certificate issued by the Competent Authorities of the
State, enabling the State Authorities to consider the case
and take a decision and pass appropriate orders on merits
and in accordance with law.”

VIII. In compliance of the recommendation of the EAC, the
Answering Respondent vide its letter dated 31™ January 2021
requested for aforesaid amendment of the TOR. A copy of said
final order dated 11™ January 2022 was also submitted with the

said letter dated 31™ January 2022.

[X. The issue of amendment of TOR was again considered by the
EAC, in its meeting held on 15" Feb. 2022 and the EAC returned
the EC proposal of Answering Respondents, with the following
observation -

“The proposal for Amendment in Terms of Reference was
considered in the 46t EAC meeting held during 15‘h to 17711
February 2022. For this particular case an oRicial of
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Department of Geology and Mining, Tamil Nadu was
invited. It was mentioned that the mine lease was in
operation since 1967 till 2019 without obtaining the
Environmental Clearance. Therefore, it is a case of
violation. The official of DMG, Tamil Nadu also submitted
that currently as per the documents, this mine lease is not
valid and does not come under deemed extension of mine
lease validity as the Answering Respondent is not fulfilling
the required conditions. It is also noted that there are
many court cases currently in progress between the
Answering Respondent and the State of Tamil Nadu. The
Committee was of the opinion to wait for the clear-cut
decision of the Hon’ble court in the matter before
considering the request of amendment of removal of
specific condition (xviii) of ToR letter dated 05.02.2021 i.e.
Valid mine lease documents from the State Department
of mines needs to be submitted with EC application. After
detailed discussions, the committee returned the
proposal.”

The Application for EC has therefore been returned to the
Answering Respondent, awaiting the final outcome -of the
litigations pending before the Hon’ble High Court of Madras
concerning the alleged compensation imposed on the
Answering Respondent, for mining without EC and on the

question of deemed extension of mining lease.

The Tamil Nadu State Pollution Control Board has already
initiated proceedings under the provisions of Environment
Protection Act, Air Pollution (Control & Regulation) Act, Water

Pollution {Control & Regulation) Act, against, the Answering
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Respondent on the alleged ground of mining without EC, during
period of deemed extension of its mining lease after August
2006. The State Mining Dept. Ufs 21 (5) of MMDR Act, has also
issued demands to pay compensation of INR 11.44 Crores
(approx.) for mining of Dunite without EC for the period 2001-02
to 2018-19 and to pay compensation of INR 7.24 Crores (approx.)
for mining of Magnesite without EC for the period 2001-02 to
2018-19. The enforceability of said demands and extension of
mining lease in question till 31" March 2030, for want of
environment clearance is pending in WA 834-835 of 2020 before
Hon’ble High Court of Madras.  All these matters are pending
for adjudication and has been duly disclosedffiled in the

proceedings before Respondent No.1 herein, for grant of EC.

It is clear from foregoing that the Answering Respondent has acted
diligently, to comply with the regulatory requirements, however, the
efforts of the Answering Respondent, has been defeated due to
lackadaisical approach of the other Respondents resulting into (a)
inordinate delay in the implementation of Environment Management
Plan (b) loss of income to the Answering Respondent and State
Exchequer as due the uncertainty created by the delay in disposal of
said applications ,the Answering Respondent could not resort to the
full-fledged operations (¢) loss of direct and indirect employment
opportunities which have been in wake of full-fledged Operations (d)
loss of reputation and goodwill of the Answering Respondem: due to
/7 'f‘m/f/*/
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14.

12

false allegations/ frivolous legal proceedings (f) loss of precious time
of this Hon’ble Tribunal , other Hon’ble Courts and Competent
Authorities in disposal of frivolous legal proceedings, all the above
could have been avoided if only if the other respondents herein would
also have acted diligently and in a time bound manner in disposing of

the applications of the Answering Respondent.

ILis pertinent to mention here that for the purposes of grant of EC all

Project Proponents are required to submit an Environment

Management Plan to check and mitigate environmental degradation
due to the operations of the project in hand, once the said Plan is
approved, EC is granted subject to the condition that Project
Proponent wouid implement Environment Management Plan failing

which EC can be withdrawn.

In the case of the Answering Respondent, Environment Management
Plan for the project could not be implemented, because disposal of
the applications for grant of EC [ grant of second renewal of mining
lease has been delayed for a period of more than 15 years due to the
reasons attributable to the other Respondents, nevertheless, the
Answering Respondent while carrying out mining during the period of
deemed extension took adequate measures for protection of
environment, including those which are mentioned in the mining plans
approved by Indian Bureau of Mines and there has been no allegation

of breach of any environmental norms in the previous years. This
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16.

13

clearly shows that the Answering Respondent cannot be made liable
for damage, if any, caused to the environment due to mining

operation during the perio'd of deemed extension.

It is also pertinent to mention here that requirement of EC at the time
of renewal of mining lease was introduced in 2004, however EIA
Notification No. $.0.1533 (E) dated 14™ Sep 2006 contained no such
requirement, requirement of EC at the time of renewal was
introduced by amendment in the said notification, by EIA Notification
No. 695 (E) dated 4™ April 2011. In the intervening period there was no

such statutory requirement of EC at the time renewal of mining lease.

Moreover, the Environment Management Plan which has now been
submitted by the Answering Respondent for grant of EC, pending for
approval of Respondent No.1, includes the measures to mitigate the
effect of environmental damage in past, starting from 1994 , (though,
the Answering Respondent is obligated to take such measures from
Aug 2006, or thereafter because the requirements of EC in case of the
Answering Respondent becomes applicable upon renewal of its
mining lease) as well as in future.

Some of the highiights of said Environment Management Plan are set
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Area Proposed

Budget

INR/Lakhs
Dust Suspension { Avenue Planation 162.50

Water Management & Ground Water Rechargef Energy Conservation 236.00
by adapting Green Energy technology

Community Resource Augmentation 208.44

REPLY ON MERITS
Without prejudice to the foregoing, the para-wise response of the
Answering Respondent, are as under:

17.  The contents of paragraph 1 to 10 of JCR do not merit any reply.

18. Re contents of paragraph 11 of JCR, while fairly admitting that
application for grant of EC is pending since Feb 2006 and that no EC
has been granted, the JCR fails to give any reason for such inordinate
delay which clearly shows that delay in timely disposal of the EC
application is attributable to the Respondent No. 1 only and the
Answering Respondent cannot be held responsible of the

consequences due to delay in grant of EC.

19. Further the said paragraph under reply records that since the
inception of mining lease In 1966, the Answering Respondent is
carrying out mining operations without EC and it applied for £C in
2006. This requirernent of EC was introduced first time in 1994 and, in
the case of the Answering Respondent, it will be applicable on
% w ;
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renewal of mining lease. Therefore, the said finding is erroneous and is
contrary to the position of law enunciated by the Hon’ble Supreme
Court [EIA Notifications . This indicates that the Joint Committe-e has
proceeded in a mechanical manner, in pinning liability on the
Answering Respondent, without appreciating the correct position of
faw and for ti’lis reason alone, the JCR ought not to be relied upon for

the purposes of these proceedings.

The contents of paragraph 12 of JCR merit no reply.

The contents of paragraph 13 and 14 of JCR are denied. It is submitted
that Office Memorandum dated 30" May 2018 which had been
purportedly issued in wake of Judgement dated 2™ August 2018
passed by the Hon’ble Supreme Court in the matter of Common Cause
(W.P No. 114/2014) to recover 100% of the cost of mined mineral
excavated and cleared without EC at the first instance, do not have
any statutory force because it has not been issued in pursuance of any
specific provision of the Environment Protection Act. Further it also
sought to impose penalty not stipulated under the provisions of
Environment Protection Act. The aforesaid judgement of the Hon’ble
Supreme Court has been rendered in context of the peculiar facts, and
the said findingsfobservations cannot be applied as such without
reference to the facts and circumstances of the case in hand. The said
Office Memorandum stipulates, amongst others, the requirement of
an unconditional undertaking by a project proponent to pay 100% of

the cost of mined mineral excavated and cleared without EC, as a

4
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i6

condition precedent, for consideration /grant of TOR and EC. The said
unconditional undertaking purports to take away the right/ remedy of

contesting the allegation of operations without EC hence the same is

not legally enforceable.

The legality of the demand of INR 11.44 Cfore as mentioned in the said
paragraph under reply, is already sub-judice before Hon’ble High Court
of Madras in WA No. 834/2020. The demands were raised by Third
Respondent herein on 18" June 2019 and has already undergone first
round of adjudication in W.P. No, 889 of 2020, hence the quantum of
demand cannot be now revisited at this belated stage.

It is further denied that that the said demand has been issued in
pursuance of above mentioned Office Memorandum. The demand has
been raised Ufs 21 (5) of MMDR Act. It is most respectfully submitted
that the adjudication of said demand is not within the jurisdiction of

this Hon’ble Tribunal.

The contents of paragraph 15 of JCR are matters of record. The Writ
Petitions are related to aforesaid demand of INR 11.44 Crore [ deemed

extension of mining lease.
The contents of paragraph 16 and 17 of JCR merit no response.

The contents of paragraph 18 of JCR are denied in as much as they are

erroneous and contrary to the records before this Hon’ble Tribunal
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The Answering Responded has submitted its interim reply to demand
memo of INR 7.24 Crore. The said demand of INR 7.24 Crore and
demand of INR 11.44 crore are not enforceable in view of the differing
views of the Hon’ble Principal Bench of Madras High Court and the
Hon’ble Madurai Bench of Madras High Court. Answering Respondent
in any case cannot be made liable for those demand because
Answering Respondent acted bonafidely after duly applying for grant
of EC. It is submitted that demands made by the Respondent
authorities, for mining without EC, in the batch of writ petitions
before the Hor’bie Principal Bench and the Hon’ble Madurai Bench,
were issued without any opportunity of hearing. According to the
common order dated 12" June 2020, passed by Learned Single Judge
of the Principal Bench in Chennai, the opportunity of hearing in such
cases of mass violation where fact of violation is not in dispute, is
merely a formality and same can be dispensed with while the Hon’ble
Madurai Bench in its order dated 19.08.2020 has observed that an
opportunity of hearing is indispensable, irrespective of the facts. The
appeals arising out of the Writ Petitions are now pending before the

Hon’ble Division Bench of the Hon’ble High Court of Madras.

The contents of paragraph 19 of JCR, conceming the visit and
inspection of mining site on 27" Nov. 2021, is denied because the JCR

contains no records of visit andfor inspection conducted during such
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The contents of paragraph 20 of JCR are of no consequence as these

are mere statements without any supporting cogent evidence.

The contents of paragraph 21 of JCR are denied and contents of of this
reply under the heading Preliminary Objections are reiterated and

reaffirmed in response to the paragraphs under reply.

The contents of paragraph 22 to 25 of JCR are denied as it travels
beyond the scope of mandate of fact finding exercise, given to the
other Respondents vide orders dated 6™ October 2021 passed by this
Hon’ble Tribunal. The findings in said paragraphs are in realm of
MMDR Act alone and by no stretch of imagination, be made part of
these proceedings. The Answering RESpondent reiterates that said
mandate of fact finding exercise is limited to the environmental
violation and the quantity of mineral extracted during the period of
such environmental violation. It is an admitted position that in these
proceedings the only allegation is mining without EC during the period
of deemed extension of mining lease which starts from 20% August
2006. In such a scenario, the alleged violation of provisions of MMDR
Act in respect of safety zones etc. and allegation of removal of huge
quantities of minerals without transport permit for the period starting
from F.Y 1978-79 to 2018-19 is unwarranted. it appears to have been
placed to deviate the attention of this Hon’ble Tribunal from the

apathetic and deplorable approach of other relevant Respondents, in
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disposing of the applications for grant of EC and grant of mining lease

renewal, in a time bound manner.

The paragraphs under reply contain findings to the effect that the
Answering Respondent during the period 1979-80 to 2018-19 produced .
44,67,502 MT of Magnesite and out of fhat quantity, allegedly cleared -
only 28,72,449 M.T. of Magnesite against valid transport permits and
produced 1,11,68,755 MT of Dunite, out of which the Answering
Respondent, allegedly cleared only 1,83 888 MT of Dunite with
transport permit hence the Answeﬁng Respondent has transported
1587,322 MT of Magnesite and 1,09,73,016 M.T. of Dunite without valid
transport permits. The said findings in the JCR is contrary to the
records maintained by the Respondent No.2. In fact, vide its letter
dated 11th Dec 2018, Respondent No.2, confirmed production figures
of 28,72,449 M.T. of Magnesite and 1,83 888 MT of Dunite for the
period of 1979-80 to 2018-19. It is submitted that clearance of mineral
with /without transport permits is a matter MMDR Act 1957, and this
Hon’ble Tribunal has rightly not directed to look into matters which

are within the realm of the MMDR Act.

The assessment of the quantity of mineral removed, has been
allegedly done, on the basis of pit dimension, however, the Report
under reply only mentions the number of pits but fails to provide
details as to the dimensions /measurements of the pits. Further, the

JCR discloses an estimated quantity of mineral which couldthave been
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possibly extracted by the Answering Respondent over a period of
more than five decades. The liability for the alleged excess mining has
been imputed on the Answering Respondent, is based on presumptive
values and is grossly contrary to the records maintained by
Respondent No.2. The paragraph under reply also récords quantity of

waste dumps gives number of waste dumps, omits to give any

measurements of such dumps.

The Second Respondent has neither surveyed the mining area through
Total Station Survey Station Equipments nor they took measurements
of the pité and dumps. The Report under reply is based upon bird’s
eye view of the mining area and is based on presumptions and
surmises alone. The findings of the Report deserve to be dismissed on

these grounds alone.

The Second Respondent vide in its letter dated 11" December 2018 has
confirmed production figures for the period 1979 -80 t0 2018 -19. As
per the said letter:-
i. From 1979-80 to 2018-19 the total quantity of Magnesite
prodﬁuction sums up to be 28,72,449.867 MT.
(As per the paragraphs under reply this quantity measures

up 10 44,67,502MT).

ii. From 1979-80 to 2018-19 the total quantity of Dunite

production sums up-to be 1,83,888.300 tonnes
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(As per the paragraph under reply this quantit-y measures

up to 1,11,68755MT).

The quantities mentioned in the Report under reply are far above than
the quantities of the production certified by the Second Respondent.
This itself causes a serious doubt on the methodology and approach
of the Respondent No.2 and of the Joint Committee which has in

effect endorsed the observations of Respondent No.2.

The measurements based on pit dimension method that too for the
period of last 40 years is rudimentary and is not a proper or a well-
accepted method to determine the quantity of mineral removed. The
measurements based on such methods cannot be relied upon to
fasten any liability, in light of the facts that mining operations during
all these periods have been in physical control of the Second
Respondent. The Transport Permits had been issued by Second
Respondent only upon according its own satisfaction vis-a-vis quantity
of mineral removed and royalty and other dues paid upon thereon.
The Answering Respondent had been regularly filing its returns
prescribed under applicable Mining regulations. In fact, the Second
Respondent had continucusly and regularly issuing No Dues
Certificates. It is more significant to note that there had been no
allegations at any earlier point in time regarding removal of minerals
without Transport Permits or removal of mineral in excess of the
quantities mentioned in Transport Permits, except present findings,
which are shock and surprise to the Answering Respondent. i
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The Second Respondent in its report on the pit dimension method has
also failed to take into consideration the mining lease area prior to
1966 which was not with the Answering Respondent. In fact, mining
activity in the area was going on in the said area, even prior to 1966.
Even if it is assumed to be correct, it cannot be relied upon for a
mining area which is more than 50 years old that too for fastening
statutory liability. The Second Respondent while giving production
figures in its Report failed to appreciate that during 1979 to 2019 area
of mining lease has itself changed as under:
Duration Area [ Acre
20" Aug 1966 to 27" 1386.36
July 1979
28" July 1979 to 19% 1419
Aug.1986
20" Aug 1986 to 19" 1314
Aug 2006
20" Aug 2006 to 31™ Oct 1109.92
2077 in 2006, applied for renewal of Mining
lease over 449.364 Hectares {1109.92
Acres) and surrendered 82.616 Hectares
(204.10 Acre)}

This clearly shows that the Report under reply in not based on any

cogent data pursuant to any survey carried out in a scientific manner

and hence the same is not fit for any consideration.
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It is pertinent to mention here that that as on 31st March 2021, the
Answering Respondent has made arrear payments of royalty/dead
rent. The Answering Respondent has also paid excess amount of

Rs.5,31,176.00/- to the Department of Geology and Mining, Salem.

The Report under reply at the first instance assumes tota!l quantity of
excavation as 11,16,87,545 MT for period 1979 to 2019, without any
scientific basis then applies recovery ratio of 4 % for Magnesite and 10%
for Dunite treating the same as constants for the entire duration and
as such, there is no basis or any rationzale for the same. It is pertinent
to mention here that according to Second Respondent quantity
measurements are based on recovery ratios mentioned in prospective
Mining Plans and not based on any records of actual measurement or
records of actual recovery in comparison to the recovery ratio
mentioned in the prospective mining plans, applied on the quantities
arrived through pit dimension where the dimension of pits itself has
not been mentioned, hence, no credence can be attached to such

findings which are based on surmises and conjectures.

The allegation that there is no safety zone in north east and south east

of mining lease area, is factually incorrect. / 5
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The Answering Respondent reserve its rights to file detailed response

to the further proceedings if any initiated by Second Respondent or
the other Respondents, pursuant to the JCR, under reply.

The contents of paragraph 26 of JCR merit no reply

The contents of paragraph 27 of JCR are denied. The basis of
calculation of demand of INR 1.1 Crore for unauthorised withdrawal
has not been furnished with JCR or otherwise, hence the Answering
Respondent reserves its rights to contest the same once such details
are furnished. Further, since the consumption had been for domestic
pui‘pose only, the Answering Respondent cannot be held liable. It is
also pertinent to mention here that water drawl from mining area has
also been done at the instance of local administration to supply water .
in nearby 18 villages and to Salem City Corporation. The Answering
Respondent in any case cannot be made liable for drawal of entire
quantity of water. Moreover, without prejudice to the forgoing, this
aspect is being taken care by the Answering Respondent in its EMP
report, an amount of INR 84 lakhs has already been remitted for the
said purpose. Answering Respondent had also been regularly paying
water cess annually to Respondent No. 4. Answering Respondent had
also got NOC from Central Ground Water Authority for domestic

purpose on 17.11.2021.

The contents of paragraph 28 of JCR are denied. It is submitted thatin

case of Answering Respondent EC was reqmred at the time of renewal
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of mining lease and the disposal of application for renewal of mining
lease is also pending since 14" July 2005 and the application for grant

of EC in this regard is pending since 9™ February 2006, for more than

fifteen years.

The Answering Respondent during the period 20™ August 2006 to 127
Jan 2012 operated its mines in terms of the relief granted by Hon’ble
High Court of Madras, vide Interim Orders dated 17™ August 2006 in
W.P. No, 255182006/ deemed extension. Post 12 Jan 2015, the mining
lease in quéstion got automatically extended up to 31™ March 2030, in
terms of Sec 8A (5) of MMDR Act. Therefore, the finding that the

Answering Respondent operated mines without EC, is erroneous.

The contents of paragraph 29 of JCR are incorrect and denied in toto.
The paragraph under reply records that Respondent No.1, has issued a
letter dated 257 November 2020 to State Government to take action
against the Answering Respondent Ufs 19 of the Environment
Protection Act, whereas Original Application correctly records in
paragraph 21 that notice dated 4™ May 2020 had already been issued
by Sate Pollution Control Board in this regard. Further paragraph
under reply records that total 13 mining pits were noticed In the
mining area and measurement of the same was taken, but no such
measurements are mentioned in the JCR, whereas paragraph 22 (ii) of
JCR records that total 32 pits were noticed and the quantity of

production has been estimated based on 32 pits, such mn‘cradlctzon
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raises serious doubts on the factual accuracy of the findings in the

JCR.

The contents of Paragraph 30 and 31 of JCR are correct. The
Answering Respondent had already submitted its Environment
Management Plan to Expert Appraisal Committee of Respondent No. 1

h . . .
on 29" November 2021, in respect of the matters mentioned in

paragraph under reply.

Paragraph 32 of JCR records that that in the meeting of Expert
Appraisal Committee held on 15 Feb 2022, the State Mining Dept.
strongly objected the grant of EC to Answering Respondent but JCR
has failed to mention on what ground the EC was objected to in the
said meeting. the EC application of the Answerihg Respondent, was .
returned, for the following reasons, as recorded in the minutes of the
said meeting (prepared by Respondent No. 1):

“The official of DMG, Tamil Nadu also submitted that currently as
per the documents, this mine lease is not valid and does not come
under deemed extension of mine lease validity as the Answering
Respondent js not fulfilling the required conditions. It is also noted
that there are many court cases currently in progress between the
Answering Respondent and the State of Tamil Nadu.”

In this regard, it is submitted that observation of Respondent No. 2
that this mine ledse is not valid and does not come under deemed
extension of mine lease validity, is of no consequence for the purposes

of grant of EC by Respondent No. 1. It is settled position of law that
%
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grant of EC is a prerequisite for all project including mining projects.
The grant of EC alone does not grant any leasehold rights in the
project proponent qua the mining leas area in question rather grant
EC enables a project proponent for grant of mining lease by State

Mining Dept. subject to other conditions.

it is submitted that the litigations mentioned in the said observation,
mainly refers to the legal proceedings initiated either by other
Respondents or by the Answering Respondent on the issue of mining
without EC during the period of deemed extension. Even assuming
that such allegations are sustained, the grant of EC cannot be deferred
for the want. of clear orders or directions. It is well-established.
position of law that grant of EC, is independent of outcome of credible
action on such alleged violation, a position which has alsc been
notified in Notification No. SO 804 (E) dated 14™ March 2017 under

which grant of EC of the Answering Respondent, is being considered.

The Answering Résponden’c reserves its right to respond to the
reports mentioned in paragraph 33 of JCR, once such reporis are

made available to it.

n so far as the averments made in paragraph 34 of JCR are
concerned, the Answering Respondent states that it has been placed
in an unfair position by the pendency of its applications, and which
could have been fairly resolved at the earliest point in time. Worse still

is the position in which the Answering respondent has been Qgiaced
AGENT & MINES MANAGER,
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wherein on the one hand Respondent No. 1 has kept the application
pending for grant of EC from last 16 years and, on the other hand

Respondent No. 4 is refusing Air Consent and Water consent under

the unfair pretext of lack of EC for the project.

The averments made in paragraph 35 of JCR are denied. The
application for grant of EC is pending since Feb 2006. The Answering
Respondent is not aware of contents of letter dated 5™ November
2014 as mentioned. It is also not clear from contents of paragraph 35
that on what basis enhanced production is being alleged. The
paragraph under repiy relies on some letter dated 5t ch.’ 2014 of the
Answering Respondent without furnishing copy of the same The
document relied upon, is close to eight years old and the Answering
Respondent had not been able to locate the same from its records.
Answering Respondent reserves its rights to respond to this

paragraph 35 upon receipt of a copy of said letter dated 05.11.14 from
Respondent No. 4.

The averments made in paragraph 36 of JCR which directs Answering
Respondent to move an application for grant of EC due to enhanced
production is erroneous because the application for grant of EC is
pending since 9“' Feb 2006 with Respondent No. 1. The Answering
Respondent has also provided copy of its letter dated 5 Feb 2014
based on which action is proposed for alleged enhanced production.

The Answering Respondent reserves its rights to respond to this
3
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paragraph 36 upon receipt of copy of said letter from Respondent

No.4.

The averments made in paragraph 37 and 38 of JCR are contrary to
each other. As per paragraph 37 credible action for alleged violation
has been recommended vide letter dated 20" Nov 2020 of
Respondent No. 1 while paragraph 38 correctly records that credible
action for alleged violation had already been taken by Respondent No.
4 vide notice dated 4™ May 2020. The Answering Respondent had
already submitted its response to the said notice, vide letter dated
06/07/2020 contending amongst others, that charges levelled in the

said notice are not maintainable.

In respect of the averments made in paragraph 39 of JCR with regard
to initiation of criminal proceedings Ufs 200 of Cr. P.C. for offences Ujs
17 19 of Environment Protectioﬁ Act, it is submitted that the notices
to show cause issued by Respondent No. 4 in this regard, including
notices on the alleged ground of mining without Air Consent and
Water Consent, have yet not been finally adjudicated thereon until as
on date. Hence recommendation to initiate criminal proceedings
which in any case would be wholly unwarranted and in any case would
be and is pre mature. The Answering Respondent reserves all its rights

and remedies to contest such proposed criminal proceedings, before

appropriate forum. /\ ~
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58. The averments made in paragraph 40 of the JCR is correct to the
extent of orders dated 11™ January passed by Hon’ble High Court of
Madras in W.P. No. 20275/2016. With regard to direction contained in
order dated 11.01.2022 in W.P.No. 29275/16, it is submitted that the
Respondents therein were only required to conduct inspection and
verify whether mining operations were done or not by verifying the
statement made on behalf of the Petitioner as mentioned in the said
-order dated 11/01/202. The Answering Respondent reiterates its
contention and stand as stated in order dated 11/1/2022 and confirms
that it had already suspended their mining operations. The averments
with regard to inspection of mining lease area of the Answering
Respondent in pursuance of orders of this Hon’ble Tribunal has

already been responded in above mentioned paragraphs.

It is prayed that this Hon’ble Tribunal may be pleased to take on record the
above responses of the Answering Respondent and dismiss the Application,
with costs and pass such further or other appropriate orders as this Hon'’ble

Tribunal may be deemed fit and proper in the facts and circumstances of the

LS

case and thereby render justice. /
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{erm
AGENT & MINES MANAGER,

CHETTIGHAVAD! JAGHIR MINES,
. . DALMIA BHARAT SUGAR ANOD INDUSTRIES LD,
Solemnly affirmed before me on this ‘5. DALMIA MAGNESITE CORPORATION:

" the 21™ day of April, 2022 and BEFOREME-635 012
having signed his name in my presence



Thiru.A.Balamurugan.,M.Sc.M.B.A,
Assistant Geologist/

Deputy Director (l/c), Salem.
Dept. of Geology and Mining,

Collectorate,

To

Industries and Limited,

Salem-636 001.

Sir.,

Sub:

Ref:

Roc.45/2018/Mines A dated);.12.2018.

Mines and Minerals - Salem District — Major Mineral -
Magnesite lease granted to Tvl. Dalmia Bharat Sugar
and Industries Limited, Salem - Salem Taluk-
Chettichavadi Village - S.F.No.4(P) - over an extent of
531.75.0 Hectres - Magnesite and Dunite Production
details requested - For obtaining MOEF Clearance -
Details Furnished — Reg.

] G.O.Ms. No.74 Industries Department dated:
14.03.1997.

2  Tvl. Dalmia Bharat Sugar and Industries and
Limited, Salem letter dated . 27.10.2018.

* ok

In the reference 15t cited, Mining lease was granted to Tvl.

Dalmia Bharat Sugar and Industries and Limited, Salem for mining

Magnesite in Salem taluk of Chettichavadi Village, S.F.No. 6(P) over

an extent of 531.75.0 Hectres for a period of 20 years for a period of 20

years up to 19.08.2006. The second renewal application of Mining

lease was forwarded to Government to the Commissioner of Geology

and Mining, Chennai vide Rc No.980/2005/Mines-A, dated 20.01.2006.

The Company was carrying out mining operation under the deemed

31
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2
extension provisions contained in 24A(6) of Mineral concession rules
1960.

In the reference 2nd cited, Tvl. Dalmia Bharat Sugar and Industries
and Limited has requested to furnish the production details  of
Magnesite of Tvl. Dalmia Bharat Sugar and Industries and Limited from
1979-80 to 2018-19 (upto Aug 2018) for obtaining clearance from
MoEF.

In this connection, the production details of Magnesite and
Dunite from 1979-80 to 2018-19 (upto Aug 2018) in respect of Tvl.
Dalmia Bharat Sugar and Industries  Limited as per pit mouth register is
as follows.

Production details:

. Year Magnesite in M.T Dunite in M.T
NoO.

1 1979-80 96301.500 Nil

2 1980-81 120629.100 Nil

3 1981-82 130104.900 Nil

4 1982-83 85886.000 Nil

5 1983-84 114180.000 24.000
6 1984-85 119400.940 538.000
7 1985-86 104036.500 42.000
8 1986-87 92442 .500 890.000
9 1987-88 92188.700 1137.000
10 1988-89 131801.200 2695.000
11 1989-90 138062.700 205.000
12 1990-21 139653.000 Nil

12 1991-92 140042.000 Nil

14 1992-93 151190.240 Nil

15 1993-94 53760.100 Nil

16 1994-1995 106724.420 Nil

17 1995-1996 96671.640 150.000
18 1996-1997 105983.460 60.000
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19 1997-1998 102472.790 200.000
20 1998-1999 88041.010 1459.000
2 1999-2000 87357.840 1329.000
22 | 2000-2001 87932.880 0.000
23 | 2001-2002 66005.440 0.000
24 | 2002-2003 42187.428 1749.722
25 | 2003-2004 31432.453 1822.818
26 | 2004-2005 42374.484 1096.242
27 | 2005-2006 26887.140 7994.527
28 2006-2007 18671.430 - 2565.000
29 2007-2008 29554.628 1850.000
30 2008-2009 42227 .866 1430.000
31 2009-2010 61738.768 13850.000
32 2010-2011 41698.568 5610.000
33 [2011-2012 27482.870 3200.000.
34 2012-2013 6651.081 15150.000
38 2013-2014 4124.538 9355.000
36 2014-2015 16596.206 47500.000
37 2015-2016 15038.052 37815.000
38 2016-2017 10343.074 11620.000
37 2017-18 3404.934 11720.000
40 2018-19 1167.487 131.000
(upto Aug
2018)
\\'4

M 25?\@\

\ W/\\Q.

(\

Deputy Director (l/c),
Dept. of Geology and Mining,
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ANNEXVRE - R0 @

Minutes of 43 EAC (Non-Coal Mining) meeting held during 14"-18" December, 2021

xili.  Project proponent needs to submit all the relevant documents for exammatson of
vivlation in the i\mnlstry

Day 2: 15" December, 2021 (Wednesday)

2.1 Proposal for Environmental Clearance of ChettichavadiJaghir Magnesite
and Dunite Mine with the production capacity of 1.4 MTPA in the mining lease
area of 449.364 ha located at Chettichavadi Village, Salem Taluk, Salem District,
Tamil Nadu by M/s. Daimia Bharat Sugar and Industries Limited — [File No: 23-
22712018-IAIH(V), Proposal No: IA/TN/MIN/241375/2018, Consultant: Mls Aadhi
Boomi Mining & Enviro Tech (P) Ltd] - EC :

EAC Meeting Details:

EAC meeting 43" EAC meeting
Date of Mesting 14™ to 16™ December, 2021
2. Project detaiis:
Name of the Proposal Chettichavadi Jaghir Magnesile and Dunite Mines.
Location Village Chettichavadi
Tehsil/Taluka | Salem West
District Salem
State / UT Tamil Nadu
latitudes 11°43'09.71"t0 11°44'36.233" N
Longitudes 78°07'23.268" o 78°09'13.068" E
SolTopo sheet | 58 1/2
No.
Company’s Name M/s.Dalmia Bharat Sugar and Indusiries Ltd
Accredited Consultant and M/s.Aadhi Baomi Mining & Enviro Tech (P) Ltd
certificate no. NABET/EIA/1821/RA 0103
KML file Submitted ]
Seismic zone Zone-lll
3. Category details: |
Category of the project Category "A’, Prcqect or Activity 1(a) — 3 for Mining of ]
Mineral !
Provisions As per. EIA Noiification S.0. 1533 (E), dated 14th
September 2008 and subsequent amendmeni
Minerals Magnesite (Major mineral) and Duniie (Minor
mineral}
Mining lease Area 449.364 ha
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Minutes of 43" EAC {Non-Coal Mining) meeting held during 148-16" December, 2021

4.  ToRDetalils:

ToR Proposa[ No.

IA/TN/MIN/73566/2018

Online application date for
Form-l

19.03.2018

Documents Submitted

Form-] and Pre Feasibilily Repori

EAG meeting dates

28-29 Aug 2018,25-26 Nov 2019, 30Dec 2020

ToR Letter No.

F.N0.23-227/2018-1A.11[ (V)

ToR grant Date

05.02.2021

Production capacity

Magnesite: 61,000 Ts / year,
Dunite: 1,40,000Ts/ year.

Waste 11,89.000 TS
Total Excavation 14,006,000 TS
EIA/EMP uploaded on 28.11.2021

5. iease Detéils:

Grant of initial mine lease for
Magnesite mineral

The mining lease for Magnesite over an extent of
574.46 ha. inS.F.No.6 (un assessed dry waste
land belonging to Govt. of Tamil Nadu) of
Chettichavadi village, Salem Tealuk & Dist. was
sanctioned over a period of 20 vears by G.O.Ms.
No.903 Industries, Labour and Co-operation
Department dated 25-2-1966.

Grant of mine lease for Dunite
mineral

By G.O.M S.No. 801, 26th June 1976 anotiher
Mining Lease was granted over the same area of
574.46 ha land for mining of Dunite for a period of
10 years.

1% Renewal of mine lease

By G.0.Ms.No.74 Indusiries Depariment dated
11th March, 1997 the Govi. of Tamil Nadu
sanctioned the grant of first renewal of mining
lease for Magnesite and Dunite over an extent of
531.98 hectares (to make them co-terminus) in
S.F.No.6 of Chetiichavadi village, Salem Taluk
and District for a pericd of 20 years w.eld
20.8.1886 1o 19.8.2006.

2™ Renewal of mine lease

Application for second mining lease renewal was
made on July 11, 2005 vide letter No. SL: GO:
55200(1). During the period 19.08.2006 to 11th
January 2015 the mines were under deemed
extension in view of Rule 24 (A) (6) of MCR 1960
read with order of injunction passed in MP No.1 of
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Minutes of 43% EAC (Non-Coal Mining) meeting held during 14™-16" December, 2021

2006 in W.P.Nos. 25518 and 25519 of 2006 of the

Honourable High Court of Madras. Presently,

according to project proponent lease has been
exterided up o the period ending on 31st March
2030 in terms of Mines and Minerals
(Development & regulation) Amendment Act 2015.
Project Proponent from time fo time vide its
various letters including letter dated 17th Feb 2021
and letfer dated letter dated 25th Sept 2021 had
requested State Mining Dept. to issue valid mining
lease documents. State Mining Depi. has not
responded to the same. In this connection W. A.
No. 834 & 835 are pending before Madras High
Court. . '

Application for the Mining lease
area and Date

Area: 449364 Ha
Date: 11-07-2005.

Validity of mine lease

31.03.2030 as per Sec 8(A)}5) of MMDR

{Amendment) Act-2015.
6. Mining plan details:
Mining Plan{approved by Indian | Letter No. | TN/SLW/ MG& DU/ ROMP-1646-
Bureau of Mines/DMG} MDS.
Date 30.03.2021
Validity 2021-22 1o 2025-26 (till 31.03,2026)

Mining Parameters

Quantitative Description

Bench Height 7.5 m Pemmitted
Bench Widih 15TO 25 M
Method of Mining Open Cast Semi Mechanized Mining ( Cther than

Fully Mechanized Mines).

Individual bench siope

x

60° irom Horizonial.

Overall pit slope

45°

Drilling/fBlasting Deep Hole Drilling 100-104 mm Dia&
Small Dia 25 mm Dia Holes.
RoM putpui size 14,00,000Tonnes.
Life of mine 100 Years
Transportation detalls ROM by Dumpers & Mineral by 10 Tonners.
Dumpers capacity Dumpers 40 ts Capacity.

7. Land Area Breakup:

Private land -

1 Government land

Unassisted dry waste land bslonging ioc Govemment
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aresa

Foal Mining _ lease | 449.364 H.a
(MLA)

-

8. ‘Nearest village / town/ highway/railway station { water bodies
Particulars Particular's Name Distance &Directions ]
Nearest Village Chettichavadi Village 850m (E)

Nearest Town Salem 10 Km
Nearest Roadway NH 7 - Salem — Bengaluru. | 5.0 km — SW
SH 188 — Salem -
Yercaud. 3.12km — SE MDR 696
Muthanaickanpatti Road
{Salem) — 6.0km - SW
Nearest Railway station Salem  Junction  Railway | 6 km (S)
~ | Stafion
Water Bodies within 10km radius from the lease area
S.No Water Bodies Direction Distance {km)
1 Kannankurichi Lake SE 47
2 KannankurichiPuthueri SE 4.64
3 Thathampatti lake SE 7.97
4 Mariamman temple tank SE 8.75
5 Selathampattiyeri SW 7.05
6 Lake near Vellakalpatti Sw 1.12
7 LLake near NH7 SW 2.9
8 Lake near Indiranagar SwW 3.14
9 Pallapatti Lake S 6.50
10 Arisipalayam lake S 7.07
11 Kumaragiri lake S 8.5
12 I ake near Muthunaickenpatii w 10
13 Lake near Anaigoundampatty — W 7.7
14 Samuthiram Lake W 4.40
15 { ake near Pagalpatti W 6.21
16 L ake near RC.Chettipatti NW 8.1

17 Lake near Kottaimettupatti NW 7.64
18 Lake near Kamalapuram NW 7.72
19 Lake near Vattakkadu N 4.40

9. - Water requirement:

“Total water requirement | 70 KLD [Freshwater  [70KLD |
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| Treated water |
Source Bore Hole '
Permigsion LR.INO.OT8/AG-2/176/NOC/SALEM/2021
dt.17.11.2021.

10.  Presence of Environmentaily Sensitive areas in the study area :

Forest Land/Protected Yes/No Details of
Area/Environmental Sensitivity Certificate/letter/Rema
Zone rks

Forest Land No Tamil Nadu Forest Dept
National park No C.NO.2378/2021.01
Wildlite Sanctuary No dt.04.10.2021 °
Schedule~1 - Yes/No | Details of Certificate/letter/Remarks ™
species '

Schedule-] No Tamil Nadu Forest Department C.NO.588/2021
species DATED 24.09.2021.

11. Green belt/plantation details:

Proposed area for green beitfpiantaﬁén

5 Ha

Budget for green plant& plantation till the end of life of'
mine.

Rs.13,50,000/-

Budget for nursery

Rs.4,00,000 per Arinum

Particulars for Green belt/plantation

Area covered (in Ha)

7.5 m barrier & non-mineralized zone

60 Ha

50 m safety zone of nallah, roads, eleciric lines

O Ha

500 m safety zones of nearest habitation villages

10 Ha

12. Baseline details:

Baseline Data (Air / Water / Noise / Soll / Ground water table/ others)

Period of baseline data colleciion Dec -2020- Feb 2021
Season (Summer / Pre-monsoorn / Post- Winter Seasor.
monsoon / Winter)

13.  Public Hearing Details:

Advertisement for PH with daie 01.08.2021

Date of PH 03.09.2021

Opp. Wiegh Bridge.
Chetiichavadi Village,

Venue Dalmia Old Colony Canteen Building.

Salem District, Tamil Nadu-636012.

Salem West Taluk,

Chaired by Dist. Collector & District Environmental
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Engineer, TNPCBD.
Main issues raised during PH Employment for the local Villages

Budget praoposed for addressing | Rs.0.34 Crore.
issues raised during PH

14. Court case details:

Court Case | Yes, 9 court cases are pending.

Details 1. W.P.25518/2006 Madras HC

2. Writ Petition No.28275 of 2016 Madras HC.

3, Writ Petition (Civil) No. 114 of 2014 of Supreme Court

4. District Collector, Salem has also raised another demand vide
order dated 8th July, 2020 directing project proponent to pay sum of
INR 7.24 Crore on the quantity of Magnesite mined without EC for
the period 1st April, 2000 to 31st August, 2018.

5. District Collectors demand of surface compensation of
Rs.79,88,39,062from20.08.18 66 1ill 31.10.2017.

6. Show cause vide Proceeding Letter No.SLMOCO6/DEE/TNPCB/S
LM/RL/2014, dated 03.06.2014 by Tamil Nadu State Pollution
Control Board Ufs 19 of Environment Protection Act.

7. Show Cause vide Proceeding Leiter No.FEF/TNPBC/SLM/F/006
/20 by Tamil Nadu State Pollution Control Board U/s 19 of
Environment Protection Act dated 4th May, 2020.

8. Show cause Notice dated 5"February, 2013 under Water Act.
Show cause Notice dated 5"February, 2013 under Air Act.

9. Environmental Activisti Mr.S.Sakihivel filed a petition before the
Hon'ble NGT (SZ) raising certain Environmental issues against 6
respondents. '

15. Affidavit/Undertaking details:

Affidavit The project proponent submilted the Affidavit dated
21.10.2019 in accordance with the siatutory requirement &
judgment of Hon’ble Supreme Court dated 2nd August
2017 in writ Petition (civil) No. 114 of 2014 in the matter of

common cause versus Union of [ndia & Ores is submitted
to MoEF&CC.

16. Details of the EMP:
S.No. | Description ltem Amount (In
Lacs)
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1 Air and water | ETP, STP, seitling tanks, raw water | 15.00
quality storage tank , drains , toe walls, settling |

management ponds, elc.,

and monitoring | Asphalting of Roads Including Side Drains | 12.00

and Avenue Plantation - Approach Road

To Mine & Permanent Haul Road

Fencing around the Quarry 20.00

2 Green belt | Green Belt Development Around Quarry, | 12.50
development Colony, S8ervice Buildings FEic.,, and '
compensatory afforestation.
3 Plant & [ 17 KL Water Sprinklers (@Rs70.00]70.00
Machinery  fto | Lakhs/Unit)
be Used for|420Hp Dozers (@ Rs. 120.00 Lakhs/Unit) | 120.00" .
Pollution
Control

Total ' 24950

17.  Details of project cost and employment:
Particulars Details (Crore)
Capital Gost for Environment Protection | Rs.2.49

Budget for addressing the Public| Rs.0.34
Hearing issues

Total Cost for EMP Rs.3.45

Recurring Cost for EMP Rs.0.2 Lakhs/Annum.
Praject Cost Rs.19.57
Employment 300 persons

18. Observation and Recommendation of the Commitfee:

The proposat for Environmental Clearance was considered in the 43"EAC meeting held
during 14" to 16" December, 2021. After detailed deliberations, the Commitiee
observed that there were few lacunae in the chapter 13 of the EIA/EMP report. Since
the mine is in operation since 1966 and stopped operation in 2018, the Committee
observed through KML file that plantation was not adequate. Also, the Committee noted
that many court cases are pending against the project proponent. The Gommittee also
noted that the project proponent could not comply a specific condition (xviii) i.e “Valid
mine lease documents from the Siaie Depariment of mines be submitted with EC
application” mentioned in the ToR granted vide letier no. 23-227/2018-1A.I1 (V) dated
05.02.2021 due to which the Committee suggested the project proponent io apply for
amendment of ToR letter dated 05.02.2021. Therefore, the Committee deferred the
proposal due to want of following information:
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1

1) The project proponent needs o submit the revised land use-land cover and
damage calculation needs io be re-worked particularly damage 0 ecology and

biodiversity.

2) The project proponent needs to submit the revised Environmental Mariagement
Plan budget. Also, 3% of EMP budget needs to be added in the cost of damage

-assessment.

3) The project proponent needs to calculate the net profit by finance which also
reeds to be a part of damage assessment (3% of net profit has fo be considered

in CRAP)

4) The project proponent needs to revise the NRAP and CRAP accordingly.
Particularly. air quality assessment needs fo be revised in the plan.

5} - Since, the project proponent could not comply with the specific condition (xvifi) of
ToR dated 05.02.2021, PP needs fo seek for amendment of ToR by submitting
the following evidences related to the following:

a) The project proponent needs to submit that Cheftichavadidaghir Magnesite
and Dunite Mine is owned by M/s. Dalmia Bharat Sugar and [ndustries

Limited.

b) The instant mine lease has not been lapsed currently.

¢} The ecopy of the court order which has permitted M/s. Dalmia Bharat Sugar
and Indusiries Limited o continue operation in the absence of valid extension
of mine lease by DMG.

2.2 Proposal for Terms of Reference for Humdara-Ghodepaiwadi block of
Bauxite Mine with the production capacity of 0.3 MTPA in the mining lease area of
12048 ha located at Hamdara- Ghodepaiwadi village, Rajapur Tehsil, Ratnagiri
District, Maharashtra by Gamma Iron India Ltd. — [File. No: J-11015/106/2021-1A-
II(NCM), Proposal No: IA/MH/MIN/240932/2021] - ToR

EAC Meeting Details:

| EAC meeting

43"EAC meeting

| Date of Meeting

14" to 16" December, 2021
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2. Project details:

Narne of the Proposal

Humdara-Ghodepaiwadi block of Bauxite Mine with the

production capacity of 0.3 MTPA in the mining lease
area of 120.48 ha

Location Village Hamdara- Ghodepaiwadi
Tehsil Rajapur
District Ratnagiri
State / UT Maharashira
| atitudes 16° 31°5.704"t016° 31'38.06” N

Longitudes 73°23 1161710 73° 24 23.50" E

SolTopo sheet | 47 H/6
No.

Company’s Name

M/s.Gamma lron India Ltd.

Accredited Consultant and
ceriificate no. )

Mineral Engineering Services
NABET/EIA/1922/RA0158

KML file

Submitied

Seismic zone

3. Category details:

Category of the project Category “A”, Project or Activity 1(a) — 3 for Mining of
Mineral
Provisions As per EIA Notification S.0. 1533 (E), dated 14th

September 2006 and subsequent amendment

Mining lease Area

120.48 ha :

4. ToR Details:

ToR Proposal No.

[AMBH/MIN/240932/2021

Online application date for
Form-l

26.11.2021

Documents Submitied

Form-i and Pre-Feasibility Report

Production capacity

0.3 MTPA of Bauxite

Waste 10,580,648 tonnes
5. | ease Details:
Letter of Inient In favor of | M/s. Gamma lron India Lid., Sindhudurg, has

been declared as ‘Preferred Bidder in the e-
auction process conducted by the Govt. of
Maharashira under Rule 9 (4) (b) (iii) of auction

Rules
Letter No. | MMN-0719/C.R.42( Part-4)/IND-9
Daie 13.09.2019
Area 120.48 Ha
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CIN  LEGO42TN1951PLC0O006GA0 Fax ~ 0427-2345616 43
Phone 0427-2346762:2345600/2346702 email - dalmiamagnesitemines@yahoo.com

Dalmia Bharat Sugar and Industries Limited

[ Formerly : Dalmia cement (Bharat) Limited]
SALEM - 636 012 TAMILNADU

To, SL:MM:26150
The Member Secretary Date:31.01.2021
IA-Division, Ministry of Environment, Forest& Climate Change (Non
Coal Mines)

Indira Paryavaran Bhawan, Jor Bagh Road, New Delhi-110003.

Drear Sir,

Sub: Submission of letter seeking Amendment of TOR issued
dated 05.02.2021in accordance with recommendation and
observation of Expert Appraisal Committee meeting held on
15.12.2021, Agenda Item no- 43.2.1-reg

Ref: (i) Our proposal No-IA/TN/MIN/241375/2018.
(i) Minutes of Meeting of Expert Appraisal Committee held
on 15™ Dec 2021 Agenda Item No- 43.2.1 Observationsé&
recommendations of the Committee.

Project Proponent in pursuance of ToR dated 5" Feb 2021 submitted its
EIA & EMP Report. The said EIA and EMP report was considered by the
Expert Appraisal Committee (EAC) in its 43 meeting held on 15™
December 2021.

EAC in its observations and recommendations contained in Item No. 18
of the minutes of said meeting observed amongst others that Project
Proponent is required to revise its EIA and EMP in light of the
observations contained in said Item No. 18 (1) to Item No. 18 (4) which
are related to technical/ financial aspects of EMP. Project Proponent had
complied with the said requirements and response in respect of the same
is being tendered separately.

REGD. OFFICE : DALMIAPURAM(TAMILNADU) - 621 651.
HEAD OFFICE . HANSALAYA (11™&12™ FLOORS)
15, BARAKHAMBA ROAD, POST BOX 364
NEW DELHI - 110 001.



EAC in its observations and recommendations contained in [tem No. 18
(5) of the minutes of said meeting also noted that Project Proponent has
not been able to furnish Valid Mining Lease Documents, which is one of the
conditions of ToR dated 5% Feb 2021,

Further upon the submissions of Project Proponent, EAC agreed to
dispense with the requirement of Valid Miming Lease Documents and
directed Project Proponent to seek amendment of ToR by submitting
evidences related to certain facts [ltem No. 18 (5) of the Minutes of
Meeting|, response of Project Proponent in this regard is as under:

S.No | Observations and i Responses of Project Proponent
recommendations of EAC - Para18 |
(5) of Minutes of Meting dated
15.12.2021

4

1 The Project Proponent Needs To The lease hold rights over the mining
' Submit That Chettichavadi Jaghir  lease is based on following documents

Magnesite And Dunite Mine Is

'Owned By M/S. Dalmia Bharat| a. G.OMS. No. 74 dated 11.03.1997 for

Sugar And Industries Limited. the duration granting first renewal of

| mining lease for the period 20

The Instant Mine Lease Has Not August 1986 to 19th August 2006. A

Been Lapsed Currently copy of the same is enclosed

i herewith as Annexure No-L

b. Application dated 11% July 2005 for
second renewal of mining lease. A
copy of the same is enclosed
| herewith as Annexure No-II.

| ¢. Deemed extension of mining lease
up to 31# March 2030 in view of Sec 8
(A) (3) of MMDR Act.

- d. Last Transport permit dated
| 18.11.2019 issued by Mining Dept. A
copy of the same is enclosed

‘ herewith as Annexure No-II1.

e. Mining operations have been
| temporanly suspended since January
2020 to await grant of EC.
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The Copy Of The Court Order

| Which Has Permitted M/S. Dalmia

Bharat Sugar & Industries Limited
To Continue Operation In The
Absence Of Valid Extension Of
Mine Lease By Department of
Mines and Geology.

' f. The

45

An application had also been filed by
Project Proponent with State Mining
Dept. for extension the period  of

lemporary  suspension. The said
application s also pending  for
disposal.  Copy  of notice of

lemporary submission and copy of
application  dated 14.07.2021 for
extension of the period of temporary

suspension is enclosed as Annexure
No-IV (a) (b).

Review of Mining Plan
approved by IBM Chennai Region
for 5 years from 2021-22 to 2025-26
for Mining Magnesite and Dunite
over an area of 449.364 Ha in res
of our Chettichavadi Jaghir
Magnesite and Dunite Mines of
Dalmia Bharat Sugar and Industries
Ltd vide letter dated 30.03.2021.
Copy of the letter is enclosed as
Annexure No- V.

Note - The application (dated 11t July

2005) for renewal of mining lease has yet

not been disposed of by Mining Dept.

The effect of delay in grant of EC on the

mining lease is sub-judice in W.P. No.

835/2021 - Dalmia Bharat Sugar and

Industries Ltd. Vs State of Tamil Nadu.

Copy of Interim Order dated 17t August
2006 in W.P. No. 25518/2017 passed by
Hon'ble High Court of Madras s
enclosed herewith as Annexure VI, The
said order is still in force and Writ |
Petition is pending for disposal.

Copy of Interim order dated 21% October |
2016 in Writ No- 29275/2016 passed by |
Hon'ble High Court of Madras is g
enclosed herewith Annexure VII. This |

order remained in force till 11t Jan 2022,
|




It1s turther submitted that Project Proponent in Writ No, 29275 /2016 before
Hon'ble High Court of Madras sought relief for issuance of Transport
PPermits by State Mining Dept. without insisting for grant of EC. In the said
wnt Madras High Court vide Interim Orders dated 21.10. 2016 directed
State Mining Dept. o issue Transport Permit. The said writ has now been
disposed vide orders dated 11"January 2022 with following observations

It 1s left open to the Petitoner-Company to submit all the required documents,
mcluding the Environmental Clearance Certificate issued by the Competent
Authorities of the State, enabling the State Authorities to consider the case and take
a decision and pass appropriate orders on merits and in accordance with law.

A copy of final order dated 11th Jan 2022 is enclosed herewith as Annexure
No-VIII.

In view of the forgoing facts, above mentioned orders of High Court, read
with Sec 8 (A) (5) of MMDR Act, it is most humbly submitted that mining
lease of the Project Proponent is in subsistence as on date with deemed

extension up to 31%* March 2030 and submission of Valid Mining Lease
Documents is not required to be considered a pre-condition for grant of EC.

It is therefore most respectfully prayed that requirement of submission of
Valid Mining Lease Documents as contained in ToR be dispensed with and EC
may be issued without insisting for Valid Mining Lease Documents.

Thanking You. Your's Faithfully,
For Dalmia Bharat Sugar & Industries Litd’

A

{ BAS s
G. Kalidass,
Agent &Supdt of Mines,

Chettichavadi Jaghir Magnesite and Dunite Mines.

Encl:
Annexure-l, [1, 111, IV, V, VI, VILVIIL
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ABSTRACT
Sa4le dlukX .and District - ¢ ttichavadi village
L Wil [} . - Ve

of nining lease a lication
| mda (Bharat) Limd ted - Grant of firstpgenewal
Oof mining lease - Orders - Izgued,

- INDUSTRIES (MMDI) DEPARTMENT
G'Q'MS.NU.T‘I.

Dated the 11th , March 1997,

Fead;
1. E-O-MS-NO. 903, Industries, Labour and Cooperation (
- lepartment, gdated 25.2.1966, .
Mining lease renewal application of Tvli,Delmia Cements
(Bhiardt) Limited, dt. 20.4.1983 and 27.6.1989,

Prom the Collector of Salem District, letter D,Dig.No,
376/83, dated 22,11.1983.

From the Diregtor of Geology and Mining, letter No.20117,/23/853,
dated 27.8.1984,

Za

3.

Govermment letter No,64647/MMD1/81-29, dated 24.11.1984,

G.C.Ms.N0,B01, Industries Department, dated 26.6.1576.
7+ Mining Lease arenewal application of Tvl,lalmia Cements
(Bharat) Limited, dt,16.8.1983, and 12.5.1%89,

@, From the Collector of Salem District, letter D.Dis.No.2457/85 (&)
dated 17.3,1986, ,
Y. From the Director of Geology and Mining, 1ettcr':«!o.2fj?22/a4/t.
dated 27.5,1986,
10. From the Collector of Salem District, letter No.K,.Dis.
2552/88, dated 15.6.,1989. . .

11. From the Director of Geology and Mining, let-;ter No,18585/34 /85,
dated 12.7.1989.

l
-ORLER:

In G,0.M5.N0.203, Industries, Labour and Cooperation Departmen
dated 25,2,1966, a mining lease for magnesite over an extent of
1418.97 acres in S.,No.6 (poramboke unassesed waste, dry) of
Chettichavadl villag®, Salem.ctaluk and District was sanctioned toO
Tvl.Dnlmia Cements (Bharat) Limited for a period of 20 years,

The leuse deed was exccuced on 20,868,196 and hence the lease
period expired on 19.9,19 K.

2. Tvl. Dalmia Cemente (Bharat) Limited, has applied for yrant
oar first renewal of mining lease over the zhove said area ror a
;¢Iiﬁa vf ¢U years. The Collgctor of Salem D%strift_a?d the
Birectgr nf Ceology eanca Mining have forwarded the mining leasc
renewal apnlicaticn in 1984 icself. At that perigd,

Tam>'nadu
21 far Criemical Bencficiavian 10.nt
Mognesite no? a propusial for o Chomicol Beneficiavion plant
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and_hence wanted part of the area to be given to them, Based
Oh their request Directcr of Geology and Mining, suggested
that 3/5th of the area viz. 531,72 hectare (851.40 acres) .
alone may be renewed to M/s Dalmia Cements. However, Government
yave an assurance in Government letter No.64647/.DI/81-35, p
dated 24,11,1984 that the mining lease would be renewed for a
further period of 20 years, But when the renewal was not grantef
-from 1986, M/s Dalmjia Cements filed a W.P,No,12358/86 in
High-Court-for Mirecting Government to grant the renewal and al.
NOt to interfere with the rights of the company in the cntire €
leasehold area,-The High Court in its order dated 17.11.1986
lssued interim injunction, which was later made absolute on
23.7.1987. M/s Dalmia Cements is continuing mining operation . .
based on the court order, ‘5 .
3. In the meanwhile in G.0,Ms.No,801, Tndustries ’ .~
dated 26.6.1976 another mining lease for Dunite was granted
to Tvl.mlmia Cements Limited, Tiruchirappalli, over an extent
Of 1386436 acres in S.No.6 of Chettichavadi village, Salem
taluk, Salem District for a period of 10 years. Subsequently,
the actual extent was amended as 1314.00 acres in Government
letter No.87124/D1/76-4, dated 1.8.1987. The lease deed was N
@xecuted on 12,9.1977. The applicant firm has filed its first
renewal application in time. The Collector, Salem has forwardegdf”
the renewal mining lease dpplication of the applicant to the

Government for taking a decision -according to the prescat v
policy of the State Government, The Director of Geolegy and

Mining has requested the Government to consider the renewal ¢
application - for dunite while disposing of the application of the
firm £6r Tlgnesite since the area is one and the same for €

both the minerals.

4., The renewal applications for both magnesite and dunit
WELe not processed in Government in view of Writ Petition “
pending in High Court. The company filed another W.P.No,7531/87

by 15.9.1987, Ag both magnesite and dunite occur together,
Government felt that the Court's decision on the earlier Writ
Petition may be awaited, |

S+ The nresent position is that, though the lease is not
rcnewed, Tvl,Dalmia Cements (Bharat) Limited is enjoying the P
benefit of renewal for the last 10 years, The Government after
careful examination of the mining lease retewal applications fcr‘
Magnesite and Dunite of Tvl.Dalmia Cements (Bharat) ‘Limited,
with reference to the recommendation of the Collector of salem Alg
the Director of Geology and Mining, have decided to grant first
fenewal of mining leasa for Magnesite and Dunite and meke thom (
Co-terminus X¥ over an extent Of 1314 acres of land in S.%e.6,
of Chettichavadi village, Salem .District, classifjed as

un&ssessed dry waste, for a period-of 20 years from 20,8,19% ¢
to 19.8,2006 subject to the condition that all the dues to
Government including surface rent from the gdatc #f docned b

renewal (20.0,1986) shcould be baid at the time of execution of
lease deec.i ] ,
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. subject to the

_15,2,000/~ (Rupees two thousand on
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6. In exerx
10(3) of Mine
(Central Act
sanction the
and Dunite over an extent of 1314 acres [ to make them Co-terminu
in SF,No.6 of Chettichavadi village, Salem taluk, Salem District
for a period of 20 years with effect from 20,8,1986 to 19.8.2006
condition that all the arrcars of revenues and

Other gueés to Government from the date of deemed renewal(20.8,198
should be paid at the time of

execution 2f the lease deed and
other ugual conditions mentioned in the appendix. to this order.

cise of the powers conferred under section
s and Minerals (Regulati

on and Developmert) Aetr 1957
67 of 1957) the Governor of Tamilnadu hereby
Yrant of first ronsoml of mining lcvase for magnesite

7. The rates of rovalty dead rent and gurfaco zment .-sh':.ll(“
be as followss

Royaltys
Magnesite - #1425/~ (Rupces twenty £ive cnly) per tonne,

Dunite - 12% (Twelve percent of sale Price at pits mouth,
Dead Rent

First year of lease ; NIL

Second year to fifth:ks. 30/-(Rupees thirty) per hectare

year of lease. ) per annum

Sixth year to tenth : R, 60/-(Rupees sixty only) per hectare
yYeaxr of lease,

__per annum
183,90/~ (Rupees ninety only) per hectare G
per annum

Eleventh year of
Zlease and onwards.

Shrface rent

Annual rent for the surface -right shall be paid at the
rate fixed by the District Collect

or, Salem.District'in
acddition to the land revenue and other cesses,

HWater rateg

hs such rates as land revenue and ot'ier cesses asscssable
on the land shall be paid.

8. The applicant firm ghell

deposit as security for the
duc okservance of terms and cundi

tions of the lease, a sum of

ly) as prescribed in rule 32 of
Mineral Concession Rules, 1960 bufore the lesse decd is excouted.

9. The terms and conditions specified in the appendix tc
Lhis wrdexr are pubjcer To further modifications, additigns and
alterations as may be included in the lease feed when finali scd,
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' r
10. The Distriot Collector,
take nece -°f actlon for execution of th
in the Prescribed form after setisfying the requirement
mentionegd

in para 6 above, As scan 85 the deed 1g executed, the €
date of guch execution should be repor

ted to Government and the «
Director of Geology ang Mining, The Collector s also requested
to e¢nsure compliance by the lessve of amended provisions of
Mines ang Minerals (Regulation and Development) act 1957 ang .
Minera) Concessy

on Rules, 1960 a4nd other Acts and Rules
including the Forest (Conservation) Ac

t 1960 before the lease ¥
deed ig eXocuted,

4

(BY ORDER OF THg GOVERNOR)

»

P.C. CYRIac,
SECRETARY TO GOVERNMENT.
To

The Director of Geology ang Mining,
Guinay, Chennai~32

\/Tbe Collector of sajem District, Salem,

_g}.._lhlmia Cements (Bharat) Limited,
lmiapuram, Tiruchirappalli Perumbidugu
Muthurayar District, Tiruchirappalli, -

The Secretary to Government of, India,

Ministry of Mines,

Department of Mines,

Shast!i Bhavan:

Hew Delhi 110 001, |

The Regional Controller of Mines,
Indian Bureau of Mines,

*
Csh- CGO Complex, Rajaji Bhavan,
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The Secretary to the Government SL:GO:55200(1)
Industries (MMDI)Decpartment ; July 11, 2005

Thro’ The b’unriet Collector, Salem.- -
| papleakt
We arc submitting the application form in Form J in dopliwate under Rule-24A of MCR 1960
for rencwal of the part of the Mining Lease over an area of 449.364 hectares for mining
Magnesite and Dunite in the S.F.No. 6 classified as unasscssed dry waste in the Chettichavadi
village. Salem Taluk and District. granted through the G.0. Ms. No.74 dated 11® March 1997
by Industries (MMDI) Department.

We have enclosed along with the application form all the required particulars and documents

in Anncxures, Figures and the Mining Scheme volumes approved by the COM (SZ) IBM,
Bangalore as shown hereunder for your scrutiny and kind consideration.

List of Annexures, Figures and volumes enclosed herewith:
01.  State Bank of India challan No.051002 dated 27.06.05 — Annexure - L, in duplicate

02.  Aftested copy of the certificate of Incorporation No.8 of 1951 — 1952 — Annexure - I,
in duplicate

03.  Mining dues clearance certificate for Dalmia Cement (Bharat) Ltd., - Annexure - 111,
in duplicate

04. Mining dues clearance certificate for Dalmia Cement (Bharat) Ltd,, C/o. Dalmia
Magnesite Corporation — Annexure IV, in duplicate

05.  Affidavit that upto dalc income tax retums are filed and income tax is paid -
Annexure V., in duplicate

06.  Affidavil tha upto date income tax retuns are filed and income tax is paid issued by
the Company Secretary of Dalmia Cement (Bharat) Ltd., - Annexure VI, in duplicate

07.  Affidavit supporting the status of Mining I.cases — Annexure VII, in duplicate
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08.

10.

11.
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G.Os. for grant of Mining Leascs / Renewal of Mining Leases, in. duplicate

Magnesite & Dunite Minerals Mining Lease in Tamil Nadu.

(a)

G.0.Ms.No.74 dated 11* March 1997 - Annexure VIIL

Limestone Mineral Mining Leases in Tamil Nadu.

(b)

(c)
@
(©)

®

(h)

()

)

G.O. Ms. No. 534 Industries Department datod 27" August 1998 — Annoxurc -
IX.

RC No. 17783MM4/2002 dated 27.01.2004 — Annexure X.
RC No.14812/MM4/2003 dated 25.05.2005 — Annexure X1

G.0.Ms.No.2802 Department of Industrics, Labour and Co-operated dated 31*
May, 1965— Ammexure XTI

G.O.Ms. No0.262 Industries (MMA?2) Department dated 15.11.1995 -
Annexure XII1. '

G.OMs. No.263 Industries (MMA2) Department dated 15.11.1995 -
Annexure XIV.

G.O.Ms.No. 2 Industrics (MMA2) Départment dated 05.01.93 — Annexure
XV.

G.O.Ms. No.258 Industrics (MMA2) Department dated 14.11.1995 -
Anmnexure XVI

G.0.(3D)No.1 Industrics (MMA2) Department dated 08.01.2002 — Annexure
XVIL

General Power of Attomey of the Whole Time Director Shri N.Gopalaswamy —
Amnexure XVIIL

Plan showing surrender of part Mining Lecaso arcas to be surrendered.-Fig.No.1

Plan showing the area applicd for renewal of Mining Lease. Fig. No.Il
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13. Amo@myothWWcCMonwhhnmhmeMingM
& Sections in Plates.

Wemwmqmyougoodaehuwmtmcmwdofﬂlnpmofﬁnmﬁng
Leaschold over an extent of 449.364 hectares and do the needful.

L Thanking you,
\; ' Yours faithfully
for DAIW LTD,,
m
GENERAL MANAGER
Encl : as above.
ktr:
{
~,
g
-
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» FORM J
APPLICATION FOR RENEWAL OF MINING LEASE
- In duplicate - :
(Role24A)
To
The to the Government
Industries ( MMDI ) Department

CHENNAI : 600 009
Through : TthiﬁﬂctOollecmr.Salun
Sir,

Wemﬁrmﬂdwmmmmmwm 1960. (Am'ofRs.z,soo.’-beingthc
application fee payable undﬂ'mb—mle(3)(i)(a)ufmle22d‘ﬂmmidmleshasbeendeposimd. State Bank of India , Salem
Challan No. 051002 dt. 27.06.2005 is enclosed.

2. The required particulars are given

below :
() Name of the applicant with Dalmia Cement ( Bharat ) Ltd.,
complete address: C/o Dalmia Magnesite i
Salem : 636012
(§1)) 1s the applicant a private A public limited company
dividualfori /
public company/firm ot
association 7
(iii) In casc the applicant is —
(a) an individual, bis Not applicable
nationality
®) a company, an attested An attested copy of the Certificate
copy of the certificate of Incorporation of the
of registration/i Company is enclosed.
shall be enclosed)
© a firm or association, the Not applicable
nationality of all the
partners of the firm or
members of the association
@Gv) Profession or nature of business Mining of Magnesite & Dunite
of the applicant Minerals.

Manufacture of Dead Burnt Magnesite/
Monoliths & Magnesia Carbon Refractory Bricks

Scanned by CamScanner
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(vi.a)

(vil)

(viii(a)

(ix)

(x)

(xA)

®)

@

®)

clwanoecaﬁﬁcmufpaymﬂ!l
of mining dues ( copy enclosed )

an affidavit,that up-to-date

been paid )

Particulars of the mining
lease of which renewal is
desired.

No. ROC 512/2005/Mines-A/dated
26.4.05 ( copy enclomd )

Anm:nwf1314m(53l.98ha)
land in S.No.6 of Chetti Chavadi
Vﬂhge,SalmTahlk&District.
classified as dry waste,
mining lease expiring on 19.8.2006.
Presently the company desires to
apply for renewal of mining lease
over an area of 449.364 ha. and
muﬂupmtmmmasnﬁng
82,616 ha. as shown in the enclosed
Survey Plans.

Renewal of Mining Lease sanctioned
in G.OMs. No, 74 Indnstries (MMDI)
Dept. dated 11™ March, 1997. Govt

of India Lr No.24159/MMD1/91-2 dt
9.12.97 and Govt.(Industries Dept)
Lr.No.5036/MMD1/98-1 dt. 12.3.98

Renewal of Mining Lease is

required for 20 years from 20.8.2006
Renewal of Mining Lease is applied
for part of the leasehold i.c.449.364 ha.

The leasehold area is classified as
unassessed dry waste, owned by the
Government. '

Not applicable
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(xB)

(xC)

(xD)

mﬁmmmmimﬂ
wiso State duly supported
by affidavit for which the appli-

cant or any person joint in
interest with him.

(a) already holds under miming lease

(®) has already applied for but not
granted; or

(©)  being applied simultansously
a miining plan which shall include -

@) the plan of the area showing the
nature and the extent of the mineral
body, spot or sports where the
excavation is to be done in the first
year and its cxtent, a detailed
cross-section and detailed plan of

mining ( for the first five years
of the lease.)

®) the details of geology and lithology
of the area, the extent of manual

() annual program and plan for
excavation ( for five years) and

@ the plan of the area showing natural
water courses; limit of reserved and
other forest areas and density of trees,
assessment of impact of mining activity
of Forest, Land surface and Environment
including air and water pollution,
and dctails of the scheme for afforestation,
land reclamation, use of pollution
control devices).

Inhcmm:zalgomglobeusodmhlsuwn
industry ? So give full details, ( for “ own
industry “ See Explanation under Rule
24B)

Status of Mining Leases applied /held
by Dalmia Cement ( Bharat ) Ltd. in
TamﬂmduasonléOSmppmodbyan
affidavit are enclosed :

1581.660 acres

2095.360 acres

Nil

The Mining Scheme approved by the Controller
of Mines (SZ), IBM, Bangalore vide letter No.
TN/SLM/MG/MS -170 /SZ dt. 18.9.2003

and the Progressive Mine Closure Plan, a
component of the Mining Scheme approved by
the Controller of Mines ( SZ ), IBM, Bangalore
vide letter No. TN/'SLM/MG/MS-170/ SZ

dt. 27.10.2004, incorporating all the required
pammlmandtthlansandmmphm
valid upto the date of lease expiry ie. 19.8.2006
are enclosed herewith.

Ifdol!
Ifdolf

/fdoll

- Yes, the Raw Maguesite prodoced from
the Chetti Chavadi Jaghir Mines

is entirely for self consumption in

our own plant for the mamufacture

of Dead Burnt Magnesite, which in

turn is used for manufacture of
Refractory monoliths, Magnesia

Carbon Bricks and high thermal

Shock resistant magnesite bricks

in our Plant
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(xd)

(xii)

In case the renewal applied for is
only for part of the leaschold

(a) the arca applied for renewal

(b) description of the area
applied for renewal (descrip-
tion should be adequate for
the purpose of demarcating
the plot)

© particalars of map of the lease-
hold with area applied for
renewal clearly marked on it
(attached)

(d) particulars of existing or
created dumps of ore, if any.

Means by which the mineral is
to be raised.ie. by hand,
labour or mechanical or
electric power.

(xiii) Manner in which the mineral

raised is to be utilised :

(a) for mamufacture in India -

() for exports to foreign countries -

449,364 ha. of land

F

LOCATION OF THE AREA

The mining leasehold arca is situated in the

Chetti Chavadi village in Salem District

in the Registration District of SALEM

Sub-District and Thana SALEM bearing cadestral
Survey No.6. The Chettichavadi village forms part of
the Chalk Hills of Salem and is located between
Lattitudes 11° 43°15” and 11°44'30”, Longitudes
between 78°07°00" & 78° 08°20” and falling within
the limits of Survey of India Topo Sheet No. 58 I/2.
The leasehold area lies to the East of Karunkaradu.

To the south of this area lies the Nagaramalai Reserve
Forest. The norther boundary of the lease area coincides
with the limits of the Knrumbapatti Reserve Forest lying
at the. South Western foot of the Shevaroy Hills. In the
North, adjoining this area lies the mining lease area

of Tamil Nadn Magnesite Ltd. and in the West lies the
Mining Lease area of Bum Standard Company Ltd.

Map enclosed

The existing stock of Raw Mgnesite ore
on .01:07-20Q3.1$..193282- 124, tounﬁ

Mining by semi-mechanised method

Ore collection, dressing & stacking are
done manually. Drilling, dozing, spoil
removal are carried out by heavy earth

moving machinery.

For Dead burning in Rotary kilns either by
feeding direct or through Ore Beneficiation

Plant
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(xav)

(xv)

(xvi)

(¢) in the former case the industries Itisrequired-in

in connection with which it is (i) Refractory industry
required, should be specified. (i) Cement industry [
In the latter cas, the countrics (i)  Chemical industry
to which the Mineral will be (iv)  Ferro Chrome industry ?
exported and whether the (v)  Dunite is used in Refractory industry }
mincral i5 to be exported after and in Foundry as olive sand. -
processing or in raw form should
be stated.
Details of output during the last OQutput during the past 3 years
Three years and phased program Raw Magnesite (MT ) Dunite (MT )
for production during the next 2002-2003 42187 1749
three years along with a layout 2003-2004 .31431 1823
plan for development, if any. 2004-2005 42081 96
mm_lm
2005-2006 42,500 3000
2006-2007 42,500 3000
2007-2008 60,000 3000
Layout plans for development enclosed.
In case of coal, details of
ex:stmg railway transport
fam!xfy available and Not applicable.

additional tramsport
facility, if amy, required.

Any other particulars which the applicant  Nil

wishes te furnish

We do hereby declare that the particulars furnished above are correct and are ready to
furnish any other details, including accurate plans as required by you before the
Grant of rencwal of the lease,

Yours faithfully
For Chetti Chavadi Jaghir Mgnesite Mines
Of Dalmia Cement ( Bharat ) Limited

Place: Salaw 12, n. GORESwAnY

Pu: 06-07-2005 Ot o e o

&5 _
N.B : If the application is signed by an authorised agent of the cant, Power of Attorney should be attached).
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. " ANNEXURE-L(b)
rd a - . o o
DaimlaCement(Bharat)Ltc
i © : 91 (427) 2 BA- B¢
| " Salem - 636 012. Grams : DALMAGSIE
L Telex : 0450-202DCSL I
Tamil Nadu. India. Fax 1 91 (427)9.5_4.55

'Wﬂ

¥

_ Yg,o’th!‘“

. i G Bo\

'tos»'d‘

-In Triplicate-

The Secretary SL:G0:55200(1)
Industries (MMDI) Department July 11, 2005
Govt. of Tamilnadu
CHENNAI : 600 009

Thro': The District Collector, Salem.
Sir:

Sub : Submission of our proposal to surrender part lease
area of 82.616 hectares out of the total 531.98
bhectares of the Chettichavadi Jaghir Mines Lease
area in S.F.No.6 of Chettichavadi village,’ Salem
Taluk &’Disj:rict,‘ Tamilnadu. v -

ek

We submit to state that as per Government Order in G.0.No.74,
Department of Industries Labour and Co-operation dated 11*
March, 1997, we, Dalmia Cement (Bharat) Limited, Dalmiapuram
d baving our Head Office at 11** & 12" Ploor, Hamsalaya
ding, 15, Barakhamba Road, New Delhi - 110 001, were
€\ granted with renewal of mining lease for a pericd of 20 years
D\“ﬁ%:gg.oe.lsas to 19.08.2006 for mining Magnesite and Dunite
oﬁg‘;'a erals over an extent of 531.98 hectares (1314 acres) in
7 8.F.No.6 of Chettichavadi village, Salem Taluk and District,
Tamilnadu.
Out of the total mining lease area of 531.98 hectares,
prasently we have applied for renewal of part mining lease
area over an extent of 449.364 héctares only in Porm J under
Rule 24A of MCR 1960 vide our letter even dated for mining

Magnesite and Dunita.
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We also submit hereby our proposal to surrender part lease
area measuring 82,616 hectares as detailed hereundar:

(a)

Part mining lease area in ‘C’ Bloak on the north:

"o

A portion of the area demarcated on the northern most part of
the loase area measuring 61.80 hectares ia proposed to be
surrendered for the following reasons:

(1)

(i)

(111)

(b)

Mineral reserves have been removed upto the level of
360 m.RL above MSIL. Furthar, it is not poasible to win
themmﬂlymuvoj:ypoormavm:hjuty
in this part.

In the central and eastern parts of the area there are
non ore bearing areas.

On the northezn and western asides it has common
honndariuwiththammmita limited mining
area and Burn Standard Company Limited mining area
respectively. It is not possihle to carry out mining
operations in these -directions as we have reached the
safe limits by maintaining prescribed bench heights.
Purther, we are coanstrained to mine deeper until upper
benches are e:tendod. beyond the common boundaries which
is not feasible for us. | .

Part mining lease area in the ‘B’ Block on the east:’

A portion of the area demarcated on the eastern border of the
lease area measuring 1.93 hectares marked as b(i) being
developed by the local village panchayat as a pond for
irrigation purpose and  anothar portion of the land which isa
devoid of ore and under encroachment by the local villagers
measuring 2.93 hectares marked as b (ii) totalling 4.86
hectares of land is proposed to be surrendered for the
following reasons:

@ CamScanner

Scanned with

Scanned by CamScanner



CS

-3-

(1) These areas are not ﬁso.fnl for our mining activities.

(c) Part mining lease area in ‘A’ Block on the west:

Aportionofthoaraadmmtedonthewestommstpartof

the lease area measuring 15.147 hectares is proposed to be
surrendered for the.following reasons:

(1) Major portions of this area are non-ore or very low ore
bearing areas and hence ore availability is very pooxr.
(i)  In the western most part, the top benches have already
prescribad bench haights and widths. We cannot push
the benches on the north into the adjoining Eurn
Standard company area also since the lease area is very

very narrow here.
(d) Part Mining Lease area in MT Block in the South:

Aporﬂonofthe.landonthaeastambordarofthemmod:
under encroachmant by local villagers for long measuring 0.809

hoctare isproposedtobelmendamdforthafollowi.ng

reasons:

(1) The area is under-  encroachment by the local villagers
aince long.

.(11) The area is totally barren and is devoid of any ore.

(111) The area is very narrow and will not be useful for our
mining activities.

Scanned with
CamScanner
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Totally the Company proposes to surrender 82.616 hectares.

Block Demarcation Area .
c.Bloak (a) 61.80 hectares
B.Block " b(L) 1.93 hectares
b (11) 2.93 hectares
A.Block (o) 15.147 hectares
MT Block (d) . 0.809 hectares
AP e nactares
Area proposed to ba applied for
Mining lease renewal 4495.364 hectares
Total leaxse area at present ;;;-;;;—hectareu

Please see part mining lease area surrender plan enclosed.

. Wenownquoatycurgoodsalmtdaoﬁaptourproposalto
) surrender part lease area over 82.616 hectares and grant
renewal of the part of the mining lease hold over an exteant

?nfb‘49'3sm. Vanzacly s =) \\a_u:.p‘r PTN NGO A 9.
& Aeat— anag - Y s
LA TE e R oot thaenait doprik amouny
Thanking you,
Yours faithfully

For Chettichavadi Jghir Magnesite Mines
Of Dalmia Cement (Bharat) Limited

Nyt

Signature and designation of the

’ ﬁmt.
Place : Sq\czmr-m, N

pated : | .77.d005 . DALMIAPURAM- 621 651

Encl as above

~c Scanned with
CamScanner )
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s ANNEXURE-L(c)
FORM - D ~

Receipt of appllcation for renewal of mirirng Iease

See rule 23(4)
GOVERNMENT OF TAMIL NADY

Roc.980/2005/Min_es-A/ Dated: 11.-7-2005.

.’

Received the application with the following .’

enclosures for renewal or minlng lease of Tvl. Dalmia

63

Cement (Eharat) Limi ted, C/o. Dalmia Magnesite Corporation,
Salem-6§6 012 on 11-7-2005 for about 449.36.,4 hectares of

poramboke land located in S.F.No. 6 of Chettichavadi

village, Salem Taluk, Salem Dietrict for mining Magnesito

and Dunite.

Enclosures:

1)

2)

3)
4)

5)

. 6)

7)

8)

9)

Application in Form=-J in triplicate P

Chalan forRs ,2500/~- remitted at 5.B.I. 5alem on ?7-6-“0

Attested copy of the Certiricdte of Incorporation No.8,
of 1961-1952 ‘

Mining dues clearance Certificate for Dalmia Cement
(Bqarat)Limited issued by the Collector, Trichirapalli.

e

Mining Duesg’ clearance certificate for Dalmia Cement
(Bnharat) Ldmited issued by the Collector, Perambalur.

Mining: dues’ clearance certiflcate for DAalmia Cement
(Bharat)Limited 1ssued by the Collector, Salem.

Afridavit that upto date Lncome tax returns ore [filed
and Income tax is paid .

Afridavit that upto date income tax returns are filed
and income tax is paid issued by the Company Secretnry
of Dalmia Cement (Bharat)Limited.

Affidavit supporting,tne'status of'Mining leases.

10) G.0s for grant of mining 1eases/renekal of mining lens

1. G.0.Ms,No.74, dated 11-3-1997,~ ﬁagnesite & Dunl te.

P.T.u.
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Limestone Mineral Mining leases in TamilNadu. a3
ii. G.0.Ms,No.534, Industries, dated 27-8-1998.

111.ﬁxﬁCommissioner s Proceedings Rc.No. 17783/
MM4/2002/dated 27-1-2004,

iv. Director's Proceedlngs Itc.No. 1&81?/MM&/?003
dated 25-5-2005.

. V. G,0.Ms.No.2802, Industries & Labour and Co=-operate
dated 31-5 1965.

vi. G.0.Ms,No.262, Industries (MMAE)Department
dated' 15=11- 1995 :

vii.G.0.Ms.No. 263, Industries (MMAZ)Department
dated: 15-11-1995.

viii.G.O.Ms.No. 2, Industries (MMAZ2) Department,
dated' 5-1=-93.

ix. G, 0 Ms,.No.258, Industries (MMAz)DepArtment. . C—
dated: 14-11- 1995. .

X G.O.(BD)N0.1, Industries (MMA2) Department,
dated: 8-1-2002,

11, General Power of- Attorney of the Whole Time Direqtor
Shri N, Gopalaswamy.,

" 1% Plan showing Surrender of part Mining lease areas
to be surrendered. - - .

19. Plan showing. the area applied for renewal of
mining lease,

\J//1qu Approved copy of the Mining Scheme with a volume
- .containing plans & Sections in Plates.

\// 16. Approved copy of the Progressive Mine Closure Plan _ -
. with a volume containing Plans & Scctions in Plates.

J

"Place: Yalem .
Date @ 11-7-2005‘ , FO

To’

w9205

Tvl, Dalmia Cement (Bharat)Limitdd,.

C/o. Dalmia Magnesite Corporation

baleﬂl'—656 012- . 5 . .
\\'\04 ) {
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04425872727

I

Industries (MMAL) Department,
Sacratariat, Chennai-800 009.

Prom
Dr.NSundaraDevan, 1,.A.B.,
Principal Bacretary o Covernmant,

To
™. Dalmia Bharat Sugar and Industries Limited

Dalmiapuram, 821 881
Tiruchirapalli District.

Bir,

Rel:

Sub: Industries — Mines and Minerals - Major Minerals-M/s, Dalmia Bhazat
Sugars and Industries Limited (formerly Dalmia Cement Bharat Liraited)
- Change of name of Company-Taken on Record-Orders-lasued.

1. From Commissioner of Geology and Mining, letter

No.8491/MM3/2011, dated 20.10.201). )
2. High Court, Chennai order dated 8.12.2011
W.P.No3.26518 & 25819/2006 and Contempt Petition No.1848/2011
. 3. The Company Secretary, Dalmia Bharat Bugar and Industries
Limited, Letter dated 12.12.2011 & dated 20,12.2011,
ey

1 am directed to refer to your letters

third cited and to inform that the change

of name of M/s. Dalmia Cement (Bharat) Limited into M/s. Dalmia Bharat Sugars and
Industries Limited has been "taken on record’ by the Government

3.  Thereceipt of this letter may be acknowledged.

Copy to:

The Advocate General,

High Court,

Chennail 104.

The Commissioner of Geology and Mining,
Guindy, Chennai 32. '

The District Collactor, Salem.




IN THE HIGH COURT OF JUDIC.NEURE AR mms

{ Special Orlglnal Jurlsdmczlon'

Frlday; the Twenty First day of octeber‘?wa Thousand Si3

THE HON'BLE MR.JUSTICE T.s.siﬁmﬁiﬁm: 23 s i
WP.No.292375 of 2016
ind WMP.25308/2016

M/5.DALMIA BHARAT SUGAR ¢ [ PETITIONER IN BOTH THE Pzrxmx,
INDUSTRIES LTD, (PREVIOUSLY KNOWN AS

DALMIA CEMENT (BHARAT) LvD.,) A

COMPANY INCORPORATED UNDER THE INDIAN
“OMPANIES ACT 1913, HAVING ITS REGISTRERED
OFFICE AT DATLMIAPURAM DISTRICT, TIRUCHIRAPALLI
TAMILNADU, INTER ALIA, CARRYING ON BUSINESS
UNDER THE NAME AND STYLE OF DAIMIA

MAGNESITE CORPORATION AT SALEM,

TAMILNADU 636 012 REP BY ITS

MANAGING DIRECTOR, MR.JAI HARL DALMIA

Ve

1 THE STATE OF ranxi NADU [  RESPONDENTS IN BOTH THE PETITIOHS ]
REP. BY ITS SECRETARY TC GOVERNMENT,

DEPARTMENT OF INDUSTRIES LABOUR AND
CO-OFPBRATION, FORT ST. GEORGE,
B e

2 THE SECRETARY

" INDUSTRIES DEPARTMENT {MMDI) &
(MMCI) . FORT ST. GEORGE,
CHENNAI-S. :

3 THE COMMISSIONER

DEPARTMENT OF GEOLOGY ANL

MINING, GUINDY INDUSTRIAI ESTATE,
CHENNAI-32

4 THE DEPUTY DIRECTOR,
GEOLOGY AND MINING,
COLLECTORATE COMPLEX
SALEM

5 THE DISTRICT COLLECTOR,
SALEM-636 001.

AZ NnQqQ9929
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T & iy F b
Writ FPetition under krticle;ﬁés of fhe'bqgstitution of India
praying that in the circumstance stated therein and in th%
affidavit filed therewith the High Court will be pleased to issue &

writ of mandamus or any other appropriate writ or order direction
- of like nature e 5 #

{i) Forbearing the respondents from interfering with the
mining operations of the petitioners in the petition Schedule
Premises anc directing the respondents to continue to issue permits
to excavate minerals namely Magnesite and Dunite on payment of the
requisite oyalty and without insisting On  an  Environmental
Clearance Certificate (in WP_No.26275/2016)and; :

_ (ii)}To pass an order of ad interim injunction, restraining the!

. respondents, their men, agents and servants from interfering with

the mining operations of the petitioners in the petition Schedule

Premises and to continue to issue permits to remove the excavated

minerals namely Magnesite and Dunite on payment of the requisite

oyalty, (in WMB.25308/2016) pending disposal of the above
P.29275/2015 respectively. e aos

\ -~ Order : These petitions coming on for orders upon perusing |
. the petitions and the respective affidavits filed in support |
~ thereof and upon hearing the arguments of M/S.T.POORNAM AND |
! HUL BAIAJT, Advocate for the petitioner in both the petitiong |
Of MR.V.AYYADURAI, AAG ASST. BY MR.S.DIWAKAR, Special

xnment leader on behalf of the Respondents the court made theé
ng order:- :

Mr.T.Pooranam, and Mr.Rahul Balaji, learned counsels |
©r the petitioner aend Mr.S.Ayyadurai, learned Additional
eneral assisted by Mr.S8.Diwakar, learned Special
leader appearing for the respondent.

b

RESHEAse kY

_ - The petitioner seeks for issuance of a Writ of Mandamus,g
to forbear the respondents from interfering with the mining |
operations of the petitioner in the petition schedule premises andg |
. to direct tle respondent to continue to lssue permits to excavate |

minerals nawely Magnesite and Dunite on payment of the requisite |
i royalty @&nd without ineisting on an Environmental Clearance

Certificate.

3. The controversy, which has arisen in this case leading to

the filing of the Writ Petition, is on account of the fact that the
“minerals which were subject matter of the quarrying done by the
. Petitioner, have now been notified as a minor mineral. Pursuant to
.~ @n ordinance prowmlgated on 12.01.2015, wherein Section 8A of the
L. sMivies and Hine:&léllngiéldpmentuamd Regulation), was brought into
Fi ~wogue and since on and from the said date, the minerals in the
schedule were declared to be minor minerals vide notification,
‘dated 10.02.7015, which were hitherto major minerals.

S i S i e
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4. The larger issud, which is
Petition, has to be decided attet the respo
counter affidawvits including the Central Gover””
very relevant while deciding the relief that can
petxtloner, but however in the ,1hterregnum;
not;.,fn.cata.on S.qued, the petitioner is unablae t;G f

obtaln;ngn the Ehvxronmep,
considered in the main Writ Petltxon and the curreﬁt 3
arisen only on account of the fact that minerals in gu'
“een declared to be minor mwinerals. Therefore, till the
~heard and decided, the respondent should not refuse

transport permits. s =2 el

6. Accordingly, till the.Writ Petition is fina
there will be a direction to the concerned respondantsa =
to issue transport permits to remove the excavated mineral
done hitherto until further orders.

Admlt._Issue Rule Nisi.

2 call TOor records rettrnable.by 18.11.2016. s

Post the maln Wx;t Petition on 18 y & S 2016;

- : -sd/~
o U s e 0070096
: / TRUE COPY. /
3 ~u
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" f l/rb Assistant Begnstrar { Statistics J/ €:8.

High Court, Madras - 600 104.
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i THE SECRETARY TO GOVERNMENT,
Govsnmm OF TAMIL NADU, DEPARTMENT OF
INDUSTRIES LABOUR AND CO-OFEBRATION,
FORT ST. GEORGE, CHENNAI-9.

2 THE SECRETARI ;
INDUETRIES DEPARTMENT (MMDI) & (MMCI),
FORT ST. GEBORGE, CHENNAI-S

3  THE COMMISSIONER
DEPARTMENT OF GEOLOGY AND MINING,
GUINDY INDUSTRIAL ESTATE, CHENNAI-32
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WP No.29275 of 2016

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 11-01-2022
CORAM
THE HONOURABLE MR. JUSTICE S.M.SUBRAMANIAM
WP No.29275 of 2016

M/s.Dalmia Bharat Sugar and Industries Limited,
(Previously known as 'Dalmia Cement (Bharat) Ltd'),
a Company incorporated under the

Indian Companies Act, 1913, having its

Registered Office at Dalmiapuram,

District, Tiruchirapalli, Tamil Nadu,

Inter alia, carrying on business under

the name and style of Dalmia Magnesite

Corporation at Salem, Tamil Nadu 636 012
Represented by its Managing Director,

Mr.Jai Hari Dalmia. . Petitioner

VS.

1.The State of Tamil Nadu,
Represented by its Secretary to Government,
Department of Industries Labour and Cooperation,
Fort St. George,
Chennai — 600 009.

2.The Secretary,
Industries Department (MMDI) and (MMCI),
Fort St. George,
Chennai — 600 009.

1/6
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WP No.29275 of 2016

3.The Commissioner,
Department of Geology and Mining,
Guindy Industrial Estate,
Chennai — 600 032.

4.Deputy Director,
Geology and Mining,
Collectorate Complex,
Salem.

5.The District Collector,
Salem — 636 001. . Respondents

Writ Petition is filed under Article 226 of the Constitution of
India, praying for the issuance of a Writ of Mandamus, forbearing the
respondents from interfering with the mining operations of the petitioner in
the Petition Schedule Premises and directing the respondents to continue to
issue permits to excavate minerals namely Magnesite and Dunite on
payment of the requisite royalty and without insisting on an Environmental

Clearance Certificate.

For Petitioner : Mr.T.Poornam

For Respondents-1 to 5 : Mr.R.Shanmugasundaram,
Advocate General Assisted by
Mr.K.M.D.Mubhilan,

Government Advocate.

2/6
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WP No.29275 of 2016

ORDER
The relief sought for in the present writ petition is to forbear the
respondents from interfering with the mining operations of the petitioner in
the Petition Schedule Premises and directing the respondents to continue to
issue permits to excavate minerals namely Magnesite and Dunite on
payment of the requisite royalty and without insisting on an Environmental

Clearance Certificate.

2. The learned counsel for the petitioner made a submission that
the petitioner-Company had alredy suspended their mining operations and
submitted an application for Environmental Clearance Certificate before the
Competent Authority and the process is in advanced stage and they are

waiting for orders.

3. The learned Advocate General made a submission that the
question of suspension of mining operations by the petitioner-Company
would not arise at all, in view of the fact that no lease has been granted in

favour of the petitioner by the State. Pursuant to the judgment of the

3/6
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Supreme Court in the case of Common Cause vs. Union of India and
Others [(2016) 11 SCC 455], the Environmental Clearance Certificate
becomes mandatory for the purpose of grant of lease by the State. Therefore,
only in the event of furnishing Environmental Clearance Certificate, the

case of the petitioner-Company needs to be considered, but not otherwise.

4. The learned Advocate General further made a submission that
all other requirements are also to be complied with for the purpose of grant

of lease in accordance with the provisions of the Act and the Rules.

5. Thus, it is made clear that peitioner-Company is required to
submit necessary Environmental Clearance Certificate and comply with all
othe requirements under the provisions of the Act and the Rules, enabling
the Competent Authorities of the Department to consider the case for grant
of lease for carrying on the mining operations strictly in consonance with

the Act and Rules in force.

6. In the present case, the writ itself is to forbear the respondents

4/6
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WP No.29275 of 2016

from interfering with the mining operations of the petitioner-Company and
the petitioner-Company have made a submission that they are not carrying
on any mining operations at present. It is left open to the petitioner-
Company to submit all the required documents, including the
Environmental Clearance Certificate issued by the Competent Authorities of
the State, enabling the State Authorities to consider the case and take a
decision and pass appropriate orders on merits and in accordance with law.
The respondents are directed to conduct inspection and verify whether
mining operations were done or not, by verifying the statement made by the

learned counsel for the petitioner.

7. With the abovesaid directions, the writ petition stands disposed
of. However, there shall be no order as to costs.
11-01-2022
Index : Yes/No.
Internet : Yes/No.

Speaking Order/Non-Speaking Order.
Svn
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WP No.29275 of 2016

S.M.SUBRAMANIAM, J.

Svn
To

1.The Secretary to Government,
State of Tamil Nadu,
Department of Industries Labour and Cooperation,
Fort St. George,
Chennai — 600 009.

2.The Secretary,
Industries Department (MMDI) and (MMCI),
Fort St. George, Chennai — 600 009.

3.The Commissioner,
Department of Geology and Mining,
Guindy Industrial Estate,
Chennai — 600 032.

4.Deputy Director,
Geology and Mining,
Collectorate Complex,

Salem.

5.The District Collector,
Salem — 636 001. WP 29275 of 2016

11-01-2022
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Fmal f Speed pas!

A BT/ GOVERNMENT OF INDIA
il HAlAT S MINISTRY OF MINE 5

aedla @l @8/ INDIAN BUREAU OF MINES
PR LR ER MU ERE ailletl / OFFICE OF THE REGIONAL CONTROLLER OF MINE S
\ C-4-A Rajaji Bhavan

44 249144611570
CGO complex Besant Nagar

Telephone no
Cheannai — 600 050

Telefax no 044-24911295

Email ID ro chennai@ibm gov in
Dated 2403 2021

o TNSEAM MG&E DUROMP- 1640 MDS

Il‘
V'« Dalmia Bharat Sugar and Industries Lid

("o Dalmia Magnesite Corporation
Salem 636012
for Chettichavadi Jaghir Magnesite and Lunite Mine

77

Sul Approval of Review Muong Plapn wuh PRCP
over an extent of 449364 Hectares in S F.No6/1 Chettichavadi Village, Salem Taluk and
Disinct, Tamilnadu submitted by M/s. Dalmia Bharat Sugar and Industries Ltd. under Rule 17(1) of
MCR, 2016
Ref = Party letter No.SL:MM 2614 1-B dated 19.03.2021.
St
omic & Hydro

In exercise of the powers delegated to me under Rule 16 of Minerals (Other than At

Carbon Energy Minerals) Concession Rules, 2016 vide Gazette Notification No. $.0. 1857(E) dated
1852016 issued by the Controller General, Indian Burcau of Mines under F.No. T-
43004/CGBM/MM(DR)2015, 1 hereby approve the above said Review of Mining Plan for Magnesite &

Dunite nuneral only. This approval is subject to the following conditions

|} That the Review of Mining Plan (including Progressive Mine Closure Plan) is approved without
prejudice to any other law applicable to th= mine/area from time to time whether made
Central Government, Stute Government or any other authority.

That this approval of the Review of Mining Plan (including Progressive Mine Closure Plan) does
not 1 any way imply the approval of the Government in terms of any other provision of the Mines
& Mineral (Development & Regulation) Act, 2015 or the Mineral Congcession Rules, 20016 or any
other law ncluding Forest (Conservation) Act, 1980, Environment Protection Act, 1986 and the
rules made there under

That this Review of Mining Plan (including Progressive Mine Closure Plan) 1s approved without

prejudice to any other order or direction from any court of competent jurisdiction.

1) Provisions of the Mines Act, 1952 and Rules & Regulations made thereunder including submission
of notice of opening. appointment of manager and other statutory officials as required by the Mines

Act, 1952 shall be complied with.
The Provisions made under MM(D&R) Act, 2015 (Amended) and Rules made thereunder shall be

5

complied with.
The contents of circular No. 2/2010 issued by the Chief Controller of Mines, IBM. Nagpur vide his

letter Noo 11013/3/MPO0-CCOM Vol. VII dated 06.04.2010 shall be complied with on or before
31082021 as time hmit communicated by the Commssioner of Genlogy & Mining Gow
Tamilinadu vide their letter No.Re.No.292 1/MM4/2016 dated 09,03.2021 )

Tt The execution of Mining Plan / Review of Mining Plan shall be subjected to vacabon of prohibitory

6}

orders / notices, 1if any
Ihis approval of mining operations and associated activities 15 restricted to the mining lease area

only  The mining lease area is as shown on the statutory plans under rule 32 of Mineral
Conservation and Development Rules, 2017, by the lessee. Indian Burean of Mines does not take
any responsibility regarding correctness of the boundarics of the lease shown on the pround with
reference to the lease map and other plans furnished by the lessee. :

E)

of
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" The Eawironmental Wonatonng Cell of the cnprry whall continue momtoring ambient ae guam,
dust Ball vare, water quality, sonl sample analysis and nosse level measurements Gn vanous staion .
established for the purpose both in the core zone and bafler zone, as per Department of Environmen
pandelines and keeping i view IBM s Circular No 392 seasan-wise every yedr of 'f: tngaging
preferibly the services of an Environmental Tabozatory approved by MOEF/CPCE. The data s
peneated shall be mantiined ina bound paped registea kept for the purpose and the same shail be
e avanlalile to the spectng olficer on demand

TOVI sy thing s found 1o he concealed as required by the Mines Act in the comtents of Review of
Minng Mlan and proposal for rectification has not been made, the approval shall be deemed 1o have
been wathdvawn witly immediate eflec

L) Yeaurly report as required under Rule 26(2) of MCDI 201 Tsetting for the extent of protection. and

rehabalitation works carmied out as envisaped i the approved progressive mine closure plan @nd of
there 1s any deviations, reasons thereol siall be submmed before 17 July of every vear w the
vepronal ol e, THM | Clictnm

S0 The Review of Mg Plan s approved e the pmp.rt...iln. .um:gme,d Ihl:'_fr..lll a:nd a5 a,cp!:.,ahif from

—iH—H-LEW—kw-mHmw-miwﬂm-w—h '

instinees of werepular soning/llegal mimng of any, shall not be rr*ru]mmd through the approval of
this document

151 The financral assurance submitted should be renewed before expiry of the same

143 In case mining lease falls within o radiws of 10 kms, of National Park/Sanctuary, recommendations ’
of NEW L live to be obtaimed as per the orders of the Hon ble Supreme Courtan [ A Mo 460 2004

I'5) This approval is subject 1o the miming operations as per the proposals shall be carried out only afier
obtaming necessary clearances from MOEF, Pollution Control Board. Forest Department etc

Loy This approval s subjected 1o the extension of the vahdity of the mumng lease by the Stac
povernment as per Section BA(S) of MMDR Act, 2005 { Amended)

ETy s appeoval s sulgect o submission of DGES Plan duly avthenticated by the State Government
anel subwntssion of modifications in the approved Miming Plan of, consequent to the authenticaion of
PGPS Survey Plan, any change in mining lease area is accepted by the State Government

ho T approval 1s sebvect to the conditions 2 per b wireetions given in WPciNo 11472014 given n
the Hon 'ble Supraine Coun of India should be tuhen care while impiementing the proposals given in
the P8I T part of the documents

Yours fathfully,

Facl Copy of approved Review of Minmg Plan \
fmecluding Progressive Mine Closure Plan)
(4 TETT 91 / V. Java Krishna Babu)
gt = P Regional Controller of Mines ‘\

Capy tor infonmation o -
\V’ﬂri P G Kalidass, Qualified person, Cherichavadh Jaghar Magnesie & Dunite Mines. M's Dalmaa
Bharat Sugar and Indusinies Lad | Salem - 6306 012
2 The Comimssioner of Geology & Mimng. Government of Tamilnadu. Guindy, {‘hmn:k - BN 032
alome winh copy of the approved Review of Mimne Plan y
ltiﬂi.u"‘ff ’LD"-H‘

el As above L
— \

f‘-fltl’ﬂﬂfml g / V. Java Knshﬂ?ﬂﬁhu;

el e 5T/ Regronal Controller of Mines
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HE HIGH COURT OF JUDICATURE AT MADRAS

( Special Original Jurisdiction )

Thursday, theQS&fﬁnteenth day of Sﬁﬁﬁsﬂ Two, Thousand Six

THE.

NAILMIA CEMENT (BH

A COMPANY INCORPO
COMPANTES ACT 191

QFFICE AT DALMIAP!

;;i' : PRESENT
. P s

‘ON'BLE MR. JUSTICE K.RAVIRAJA PANDIAN

MP No.l1 of 2006

IN WP.25518/2006
ARAT) LTD. [ PETITIONER ) )
ATED UNDER THE INDIAN:
3, THAVING ITS REGISTERED
JRAM,

DIST.TIRUCHIRAPALLI,

TAMIL NADU, 'INTER
ON BUSINESS' UNDER
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DALMIA MAGNESITE

SALEM, TAMIL NADL
REP.BY ITS LEGAL

ADVISOR . N, MITTh
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Vs
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\RY: TO GOVT.,
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( RESPONDENTS |

.LECTOR

| praying that in the circumstances stated therein
it filed therewith the High Court will be pleased
interim injunction restraining the
men, agents, servants and persons claiming under

‘rom interfering with the mining of the aforesaid

titioner at the Petition Schedule Premises and to
‘mits for removal of excavated minerals from the
premises

on payment of the requisite rovalty
of the application dated 11.7.2005 pending
yert
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Name of the District

! Salem
Name of the Taluk : Salem .
Name of the Village ¢ Chetichavadj

13.0n the North by MUNGALPADI, KARUPPUR g,
THATHAYANGARPATTY] VILLAGES

14.0n the East by ( HETTICHVAD] LANDS

15.0n the South by VEL |

AKKALPATTY, ALAGAPURAM &
CHETTICHAV Ay VILLAGES and -

16.0n the West by \ ’ELLAKKALPATTY & KARUPPUR VILLAGES
hereinafter referred to as “the sajd lands”, '




ANNEXURE - R 22

Minutes of 46" EAC (Non-Coal Mining) Meeting held during 15" to 17" February, 2022

on the air quality, noise quality be submitted with a snapshot of one week
monitoring in the villages on the road. The project proponent should also explore
the possibility of bypass road for transportation.

5) The budget does not include the amount of plantation for 21 Ha area as suggested
in the conceptual plan progressively as well as suggested by EAC in the 30.36 Ha
area of no-mining zone should also be included in the EMP budget.

6) The suggestion made by the EAC regarding the manual sizing of the mineral is also
be re-looked into and mechanical sizing practice can be adopted for safety of labor.

13 Proposal for Amendment in Terms of Reference dated 05.02.2021 for
Chettichavadi Jaghir Magnesite and Dunite Mine with the production capacity of 1.4
MTPA in the mining lease area 0f449.364 ha located at Village Chettichavadi, Taluk &
District Salem, State TamilNadu by M/s. Dalmia Bharat Sugar and Industries Limited
— [File No: 23-227/2018-IA.11l (V); Proposal No: IA/TN/MIN/254214/2022] — Amendment

in ToR

EAC Meeting Details:

EAC meeting

| 46"

Date of Meeting

15"to 17" February, 2022

i Project details:

Name of the Proposal

| Amendment in Terms of Reference dated 05.02.2021 for |

Location

Company’'s Name

ChettichavadiJaghir Magnesite and Dunite Mine with the | \
production capacity of 1.4 MTPA in the mining lease |
area of 449.364 ha

Village Chettichavadi Village

Tehsil/Taluka | Salem West

District Salem

State / UT Tamil Nadu

Latitudes ' N 11°43'09.717"to N 11°44'36.233"
Longitudes E 78°07°'23.268" and E 78°09'13.068
SolTopo sheet | 58 1/2

No.

M/s.Dalmia Bharat Sugar and Industries Ltd.

| Accredited Consultant and

M/s.AadhiBoomi Mining &Enviro Tech (P) Ltd, Salem

| certificate no. | NABET/EIA/1821/RA 0103
KML file Submitted
Seismic zone Zone-lll

3. Category details:

Category of the project

| Category “A”, Project or Activity 1(a) — 3 for Mining
| of Mineral

Provisions

| As per EIA Notification S.0. 1533 (E), dated
| 14"September 2006 and subsequent amendments |

9|
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Minutes of 46" EAC (Non-Coal Mining) Meeting held during 15" to 17" February, 2022

[ Mining lease Area | 449.364 ha |
4. Details of Terms of Reference:

Date of Prcnosal Details Date of
application No _ : : accord
19.03.2018 | IA/TN/MIN/ | ChettichavadiJaghir Magnesite &Dunite Mines | 05.02.2021

73566/2018 | for total excavation of 1.4 MTPA over an area
of 449.364 ha located at Village Chettichavadi,
Taluk & District Salem, Tamil Nadu of M/s.
Dalmia Bharat Sugar and Industries Limited
Production | Magnesite: 61,000 Ts / year,
Capacity | Dunite: 1,40,000Ts/ year.
Soil NIL
Waste | 11,99,000 TS
Total 14,00,000 TS
Excavation 2
Reason far | The project proponent could not comply with the specific condition (xviii) of
amendment | ToOR dated 05.02.2021i.e. Valid mine lease documents from the Stgte
Department of mines be submitted with EC application, EAC in its
43°meeting held on 15.12.2021 suggested the project proponent to seek
for amendment of ToR.
B Lease Details:

Grant of initial mine lease for
Magnesite mineral

The mining lease for Magnesite over an extent of
574.46 ha. InS.F.No.6 (un assessed dry waste land
belonging to Govt. of Tamil Nadu) of Chettichavadi
village, Salem Taluk & Dist. was sanctioned over a
period of 20 years by G.0.Ms. N0.903 Industries,
Labour and Co-operation Department dated 25-2-
1966.

mineral

Grant of mine lease for Dunite

By G.0.MS.No.801, 26th June 1976 another Mining
Lease was granted over the same area of 574.46 ha
land for mining of Dunite for a period of 10 years.

1 Renewal of mine lease

By G.0.Ms.No.74 Industries Department dated 11th
March, 1997 the Govt. of Tamil Nadu sanctioned the
grant of first renewal of mining lease for Magnesite
and Dunite over an extent of 531.98 hectares (to
make them co-terminus) in S.F.No6 of
Chettichavadi village, Salem Taluk and District for a
period of 20 years w.e.f. 20.8.1986 to 19.8.2006.

2™ Renewal of mine lease

Application for second mining lease renewal was
made on July 11, 2005 vide letter No. SL: GO:
55200(1). During the period 19.08.2006 to 11th
January 2015 the mines were under deemed
extension in view of Rule 24 (A) (6) of MCR 1960
read with order of injunction passed in MP No.1 of
2006 in W.P.Nos. 25518 and 25519 of 2006 of the
Hon'ble High Court of Madras. Presently, according
to project proponent lease has been extended up to

10 |
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Minutes of 46" EAC (Non-Coal Mining) Meeting held during 15" to 17" February, 2022

the period ending on 31* March 2030 in terms of
Mines and Minerals (Development & regulation)
Amendment Act 2015.

Project Proponent from time to time vide its various
letters including letter dated 17th Feb 2021 and
letter dated letter dated 25th Sept 2021 had
requested State Mining Dept. to issue valid mining
lease documents. State Mining Dept. has not
responded to the same. In this connection W. A. No.
834 & 835 are pending before Madras High Court.

Application for the Mining lease
area and Date

Area: 449.364 Ha
Date: 11-07-2005.

Validity of mine lease

31.03.2030 as per Sec
MMDR(Amendment) Act-2015.

8(A)5)  of

6. Mining plan details:

Mining Plan(approved by Indian
Bureau of Mines/DMG)

Letter No. | TN/SLM/ MG& DU/ ROMP-1646-MDS.

Date 30.03.2021

Validity 2021-22 to 2025-26 (till 31.03.2026)

Mining Parameters

Quantitative Description

Bench Height

7.5 m Permitted

Bench Width

15TO 25 M

Method of Mining

Open Cast Semi Mechanized Mining (Other than
Fully Mechanized Mines).

Individual bench slope

60° from Horizontal.

Overall pit slope

45°

Drilling/Blasting

Deep Hole Drilling 100-104 mm Dia&
Small Dia 25 mm Dia Holes.

RoM output size

14,00,000Tonnes.

Life of mine

100 Years

Transportation details

ROM by Dumpers & Mineral by 10 Tonners.

Dumpers capacity

Dumpers 40 ts Capacity.

7. Land Area Breakup:

Private land -

Government land

Unassisted dry waste land belonging to Government

Total Mining lease | 449.364 H.a
area (MLA)
8. Presence of Environmentally Sensitive areas in the study area :
Forest Land/Protected Yes/No Details of
Area/Environmental Sensitivity Certificate/letter/Rema
Zone rks
Forest Land No Tamil Nadu Forest Dept
National park No C.N0.2378/2021.D1
' Wildlife Sanctuary No dt.04.10.2021
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Schedule-1 Yes/No | Details of Certificate/letter/Remarks

species .

Schedule-| No Tamil Nadu Forest Department C.NO.598/2021
species dated 24.09.2021. i

9. Green belt/plantation details:

Proposed area for green belt/plantation 6 Ha

Budget for green plant& plantation till the end of life of | Rs.13,50,000/-

mine.

Budget for nursery Rs.4,00,000 per Annum
Particulars for Green belt/plantation Area covered (in Ha)
7.5 m barrier & non-mineralized zone 60 Ha

50 m safety zone of nallah, roads, electric lines 9 Ha

500 m safety zones of nearest habitation villages 10 Ha

10. Court case details:

Court Case

Yes, 9 court cases are pending.

Details

1. W.P.25518/2006 Madras HC

2. Writ Petition N0.29275 of 2016 Madras HC.

3. Writ Petition (Civil) No. 114 of 2014 of Supreme Court

4. District Collector, Salem has also raised another demand vide
order dated 8th July, 2020 directing project proponent to pay sum of
INR 7.24 Crore on the quantity of Magnesite mined without EC for
the period 1st April, 2000 to 31st August, 2018.

5. District Collectors demand of surface compensation of
Rs.79,88,39,062from20.08.19 66 till 31.10.2017.

6. Show cause vide Proceeding Letter No.SLMO006/DEE/TNPCB/S
LM/RL/2014, dated 03.06.2014 by Tamil Nadu State Pollution
Control Board U/s 19 of Environment Protection Act.

7. Show Cause vide Proceeding Letter No.FEF/TNPBC/SLM/F/006
/20 by Tamil Nadu State Pollution Control Board U/s 19 of
Environment Protection Act dated 4th May, 2020.

8. Show cause Notice dated 5"February, 2013 under Water Act.
Show cause Notice dated 5"February, 2013 under Air Act.

9. Environmental Activist Mr.S.Sakthivel filed a petition before the
Hon’ble NGT (SZ) raising certain Environmental issues against 6
respondents.

11.  Affidavit/Undertaking details:

Affidavit

The project proponent submitted the Affidavit dated
21.10.2019 in accordance with the statutory requirement &
judgment of Hon’ble Supreme Court dated 2nd August
2017 in writ Petition (civil) No. 114 of 2014 in the matter of

common cause versus Union of India & Ores is submitted
to MoEF&CC.

12. Details of the EMP:

S.

Description Budget

12 |
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&3

No

1 Safety kits for 320 persons Rs 100
= P @ 0 Per | Rs. 320,000

2 Water Sprinkling & Spraying Rs.15,00,000

3 Afforestation for @ 75 per tree Rs. 2,00,000

4 Noise & Vibration Rs. 1,00,000

D Drainage- Parapet -Retention Wall Rs. 5,00,000

Total Rs 26.2 Lakhs
13. .Details of project cost and employment:
Particulars Details (Rs. In Crore)

Capital Cost for Environment Protection

Rs.2.49

Budget for addressing the Public
Hearing issues

Rs.0.39

Total Cost for EMP

Rs. 26 Lakhs/annum

Recurring Cost for EMP

Rs.0.2 Lakhs/annum.

Project Cost

Rs.19.57

Employment

300 Nos

14. Observation and Recommendation of the Committee:

The proposal for Amendment in Terms of Reference was considered in the 46"
EAC meeting held during 15"to 17" February 2022. For this particular case an official of
Department of Geology and Mining, Tamil Nadu was invited. It was mentioned that the
mine lease was in operation since 1967 till 2019 without obtaining the Environmental
Clearance. Therefore, it is a case of violation. The official of DMG, Tamil Nadu also
submitted that currently as per the documents, this mine lease is not valid and does not
come under deemed extension of mine lease validity as the project proponent is not
fulfilling the required conditions. It is also noted that there are many court cases currently
in progress between the project proponent and the State of Tamil Nadu. The Committee
was of the opinion to wait for the clear-cut decision of the Hon’ble court in the matter
before considering the request of amendment of removal of specific condition (xviii) of ToR
letter dated 05.02.2021 i.e. Valid mine lease documents from the State Department of
mines needs to be submitted with EC application. After detailed discussions, the

committee return the proposal.

1.3 Proposal for Amendment in Terms of Reference dated 16.12.2021 of Kannur
(Wadi area) Limestone Block (auction block) with production capacity of Limestone
12MTPA & 0.581 MTPA of waste including top soil with two nos. of crushers of 2000
TPH having mining lease area of 550 Ha Ilocated at Villages
Ingalgi,Basaveshwaranagara, Halkatta, and Kundanoor, Taluka Chittapur,
DistrictKalaburagi, Karnataka by M/s ACC Limited [File. No: IA-J-11015/76/2021-1A-II
(NCM); Proposal No: IA/KA/MIN/252066/2022] - Amendment in ToR

EAC Meeting Details: '
| EAC meeting | 46" -

13 |
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TATs AT 57, 57 A9

MINISTRY OF ENVIRONMENT., FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi. the 14th March. 2017

S.0. 804(E).—Whereas, a draft notification under sub-section (1), and clause (V) of sub-section (2) of Section 3
of the Environment (Protection) Act. 1986 (29 of 1986) was published in the Gazette of India, Extraordinary. Part IL.
Section 3, sub-section (ii), vide number S.0. 1705(E). dated the 10™ May, 2016. as required by sub-rule (3) of rule 5 of
the Environment (Protection) Rules, 1986, for finalising the process for appraisal of projects for grant of Terms of
Reference and Environmental Clearance. which have started the work on site, expanded the production beyond the limit
of environmental clearance or changed the product mix without obtaining prior environmental clearance under the
Environment Impact Assessment Notification, 2006 inviting objections and suggestions from all persons likely to be
affected thereby within a period of sixty days from the date on which copies of Gazette containing the said notification
were made available to the public:
2.  And whereas, copies of the said notification were made available to the public on the 10" May. 2016:
3.  And whereas, all objections and suggestions received in response to the above mentioned draft notification have
been duly considered by the Central Government.
4.,  Whereas, subject to the provisions of the Environment (Protection) Act, 1986, under sub-section (1) of section 3 of
the Act, the Central Government has the power to take all such measures as it deems necessary or expedient for the
purpose of protecting and improving the quality of the environment and preventing, controlling, and abating environment
pollution;
58 Whereas, section 5 of the Environment (Protection) Act, 1986 empowers the Central Government to give directions
which reads as “Notwithstanding anything contained in any other law but subject to the provisions of this Act. the
Central Government may, in the exercise of its powers and performance of its functions under this Act. issue directions
in writing to any person, officer or any authority and such person, officer or authority shall be bound to comply with such
directions;
6.  Whereas the Ministry of Environment. Forest and Climate Change issued Office Memoranda dated 12.12.2012 and
27.06.2013 to establish a process for grant of environmental clearance to cases of violation.
g Whereas, the Hon’ble High Court of Jharkhand had passed an order dated the 28" November. 2014 in W.P. (C)
No. 2364 of 2014 in the matter of Hindustan Copper Limited Versus Union of India in which the High Court held that the
conditions laid down under Office Memorandum dated 12% December, 2012 in paragraph No. 5 (i) and 5 (ii) were illegal
and unconstitutional and had further held that action for alleged violation would be an independent and separate
proceeding and therefore, consideration of proposal for environment clearance could not await initiation of action against
the project proponent. The Hon’ble Court further ruled that the proposal for environment clearance must be examined on

1ts merits, independent of any proposed action for alleged violation of the environmental laws:
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8. And whereas, Hon’ble National Green Tribunal, Principal Bench vide its order dated 7" July, 2015 in Original

Application No. 37 of 2015 and Original Application No. 213 of 2015 had also held that the Office Memoranda dated
12" December, 2012 and 24" June, 2013 on the subject of consideration of proposals for Terms of Reference or
Environment Clearance or Coastal Regulation Zone Clearance involving violations of the Environment (Protection) Act,
1986 or Environment Impact Assessment Notification, 2006 Coastal Regulation Zone Notification, 2011 could not alter
or amend the provisions of the Environment Impact Assessment notification, 2006 and had quashed the same;

9. And whereas, the Ministry of Environment, Forest and Climate Change and State Environment Impact Assessment
Authorities have been receiving certain proposals under the Environment Tmpact Assessment Notification, 2006 for grant
of Terms of References and Environmental Clearance for projects which have started the work on site, expanded the
production beyond the limit of environmental clearance or changed the product mix without obtaining prior
environmental clearance;

10. Whereas, the Ministry of Environment, Forest and Climate Change deems it necessary for the purpose of protecting
and improving the quality of the environment and abating environmental pollution that all entities not complying with
environmental regulation under Environment Impact Assessment Notification, 2006 be brought under compliance with in
the environmental laws in expedient manner:;

11.  And whereas. the Ministry of Environment, Forest and Climate Change deems it necessary to bring such projects
and activities in compliance with the environmental laws at the earliest point of time, rather than leaving them
unregulated and unchecked. which will be more damaging to the environment and in furtherance of this objective, the
Government of India deems it essential to establish a process for appraisal of such cases of violation for prescribing
adequate environmental safeguards to entities and the process should be such that it deters violation of provisions of
Environment Impact Assessment Notification. 2006 and the pecuniary benefit of violation and damage to environment is
adequately compensated for:

12.  And whereas. Hon’ble Supreme Court in Indian Council for Enviro-Legal Action Vs. Union of India (the Bichhri
village industrial pollution case). while delivering its judgment on 13". February. 1996. analyzed all the relevant
provisions of law and concluded that damages may be recovered under the provisions of the Environment (Protection)
Act. 1986 (1996 [3] SCC 212). The Hon’ble Court observed that ...... section 3 of the Environment (Protection) Act,
1986 expressly empowers the Central Government [or its delegate, as the case may be] to "take all such measures as it
deems necessary or expedient for the purpose of protecting and improving the quality of environment.........". Section 5
clothes the Central Government [or its delegate] with the power to issue directions for achieving the objects of the Act.
Read with the wide definition of "environment” in Section 2 (a). Sections 3 and 5 clothe the Central Government with all
such powers as are "necessary or expedient for the purpose of protecting and improving the quality of the environment”.
The Central Government is empowered to take all measures and issue all such directions as are called for the above
purpose. In the present case. the said powers will include giving directions for the removal of sludge. for undertaking
remedial measures and also the power to impose the cost of remedial measures on the offending industry and utilize the
amount so recovered for carrving out remedial measures........ Honble Court has further observed that levy of costs
required for carrying out remedial measures is implicit in Sections 3 and 5 which are couched in very wide and expansive
language. Sections 3 and 3 of the Environment (Protection) Act. 1986, apart from other provisions of Water and Air
Acts. empower the Government to make all such directions and take all such measures as are necessary or expedient for
protecting and promoting the "environment’, which expression has been defined in very wide and expansive terms in
Section 2 (a) of the Environment (Protection) Act. This power includes the power to prohibit an activity. close an
industry. direct to camry out remedial measures. and wherever necessary impose the cost of remedial measures upon the

offending industry. The question of liability of the respondents to defray the costs of remedial measures can also be
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looked into from another angle, which has now come to be accepted universally as a sound principle, viz.. the "Polluter
Pays" Principle. "The polluter pays principle demands that the financial costs of preventing or remedying damage caused
by pollution should lie with the undertakings which cause the pollution, or produce the goods which cause the pollution™.
13 (1). Now, therefore, in exercise of the powers conferred by sub-section (1) and sub clause (a) of clause (i) and clause
(v) of sub-section (2) of section 3 of the Environment (Protection) Act, 1986, read with clause (d) of sub-rule (3) of rule
3 of the Environment (Protection) Rules. 1986; the Central Government hereby directs that the projects or activities or
the expansion or modemnisation of existing projects or activities requiring prior environmental clearance under the
Environment Impact Assessment Notification, 2006 entailing capacity addition with change in process or technology or
both undertaken in any part of India without obtaining pricr environmental clearance from the Central Government or by
the State Level Environment Impact Assessment Authority, as the case may be, duly constituted by the Central
Government under sub-section (3) of Section 3 of the said Act. shall be considered a case of violation of the Environment
Impact Assessment Notification. 2006 and will be dealt strictly as per the procedure specified in the following manner:-
(2) In case the projects or activities requiring prior environmental clearance under Environment Impact Assessment
Notification. 2006 from the concerned Regulatory Authority are brought for environmental clearance after starting the
construction work. or have undertaken expansion, modernization, and change in product- mix without prior
environmental clearance, these projects shall be treated as cases of violations and in such cases. even Category B projects
which are granted environmental clearance by the State Environment Impact Assessment Authority constituted under
sub-section (3) Section 3 of the Environment (Protection) Act. 1986 shall be appraised for grant of environmental
clearance only by the Expert Appraisal Committee and environmental clearance will be granted at the Central level.

(3) In cases of violation, action will be taken against the project proponent by the respective State or State Pollution
Control Board under the provisions of section 19 of the Environment (Protection) Act, 1986 and further. no consent to
operate or occupancy certificate will be issued till the project is granted the environmental clearance.

(4) The cases of violation will be appraised by respective sector Expert Appraisal Committees constituted under sub-
section (3) of Section 3 of the Environment (Protection) Act, 1986 with a view to assess that the project has been
constructed at a site which under prevailing laws is permissible and expansion has been done which can be run
sustainably under compliance of environmental norms with adequate environmental safeguards: and in case. where the
finding of the Expert Appraisal Committee is negative. closure of the project will be recommended along with other
actions under the law.

(5) In case. where the findings of the Expert Appraisal Committee on point at sub-para (4) above are affirmative, the
projects under this category will be prescribed the appropriate Terms of Reference for undertaking Environment Impact
Assessment and preparation of Environment Management Plan. Further, the Expert Appraisal Committee will prescribe a
specific Terms of Reference for the project on assessment of ecological damage, remediation plan and natural and
community resource augmentation plan and it shall be prepared as an independent chapter in the environment impact
assessment report by the accredited consultants. The collection and analysis of data for assessment of ecological damage.
preparation of remediation plan and natural and community resource augmentation plan shall be done by an
environmental laboratory duly notified under Environment (Protection) Act, 1986, or a environmental laboratory
accredited by National Accreditation Board for Testing and Calibration Laboratories, or a laboratory of a Council of
Scientific and Industrial Research institution working in the field of environment,

(6) The Expert Appraisal Committee shall stipulate the implementation of Environmental Management Plan.
comprising remediation plan and natural and community resource augmentation plan corresponding to the ecological

damage assessed and economic benefit derived due to violation as a condition of environmental clearance.
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(7) The project proponent will be required to submit a bank guarantee equivalent to the amount of remediation plan
and Natural and Community Resource Augmentation Plan with the State Pollution Control Board and the quantification
will be recommended by Expert Appraisal Committee and finalized by Regulatory Authority and the bank guarantee
shall be deposited prior to the grant of environmental clearance and will be released after successful implementation of
the remediation plan and Natural and Community Resource Augmentation Plan, and after the recommendation by
regional office of the Ministry, Expert Appraisal Committee and approval of the Regulatory Authority.

14, The projects or activities which are in violation as on date of this notification only will be eligible to apply for

environmental clearance under this notification and the project proponents can apply for environmental clearance under
this notification only within six months from the date of this notification.

[F. No. 22-116/2015-IA-111]
MANOJ KUMAR SINGH, Jt. Secy.
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MINISTRY OF ENVIRONMENT AND FORESTS
NOTIFICATION
New Delhi, the 4th April, 2011

S.0. 695(E).— Whereas by notification of the Government of India in the Ministry of
Environment and Forests vide number S.0. 1533(E), dated the 14™ September, 2006
issued under sub-section (1) and clause (v) of sub-section’(2) of section (3) of the
Environment (Protection) Act, 1986 read with dause (d) of sub-rule (3) of rule 5 of
the Environment (Protection) Rules, 1986, the Central Government directed that on
or from the dates of its publication, the required construction of new projects or
activities or the expansion or modernization of existing projects or activities listed in
the Schedule to the said notification entailing the capacity addition with change in
process and or technology shall be undertaken in any part of India only after prior
environmental clearance from the Central Government or as the case may be, by the
State level Environment Impact Assessment- Authority, duly constituted by the
Central Government under sub-section (3) of section 3 of the said Act in accordance
with the procedure specified therein;

‘

And whereas, it has been decided to providé clarification with regard to the
term “built up area” used in the said Notification and also to make various paras of
the Notification mutually consistent and to restore the unintentional changes, which
got into the Notification while making amendment vide S.0. 3067 (E) dated 1%

. December, 2009, in particular the entry against item no. 7(f) in the schedule to the

EIA Notification, 2006 relating‘to highway projects and for this purpose to issue
suitable amendments in the said Notification.

And whereas, clause (a) of sub-rule (3) of rule 5 of the said Environment
(Protection) Rules provides that, whenever the Central Government considers that

THE GAZETTE OF INDIA : EXTRAORDINARY {ParT I—SEc. 3(ii)]
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prohibition or restrictions of any industry or carrying on any processes or operati‘on
in any area should be imposed, it shall given notice of its intention to do so;

And whereas, sub-rule (4) of rule 5 of the said Environment (Protection)
Rules provides that, notwithstanding anything contained in sub-rule (3), whenever it
appears to the Central Government that it is. in public interest to do so, it may
dispense with the requirement of notice under clause (a) of sub-rule (3);

N'ow therefore, in exercise of the powers conferred by sub-section (1) and
clause (v) of sub-section (2) of section 3 of the said Environment (Protection) Act,
read with clause (d) of sub-rule (3) of rule 5 of the said Environment (Protection)
Rules, the Central Government hereby makes the following amendments in the said
Notification, namely:-

In the said notification, -

(I) In para 6, for the existing words “An application seeking prior environmental
clearance in all cases shall be made”, the following words shall be substituted,
namely:-

“An application seeking prior environmental clearance in all cases shall be
made by the project proponent”.

(D) In para 7, in sub-para 7 in clause (i), sub para II, stage (2) — scoping, sub
para (i), in the last sentence, for the words “activities listed as Category ‘B’ in item 8
of the schedule (Construction / Township / Commercial Complexes / Housing)”, the
following words shall be substituted, namely:-

“Activities listed as Category B’ in item 8(a) of the schedule (building and
construction projects)”.
lzby a7 in-2
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(II) In the Schedule, -
() -againstitem 1(a), -

in column (5), for the entries, the following entries shail be substituted,
namely:-

- “General conditions shall apply.

Note:

0 Prior environmental clearance is as well required at the stage of
renewal of mine lease for which application should be made up
to one year prior to date of renewal.

(i)  Mineral prospecting is exempted.”

(i)  against item 7(f), -

in column (4), for the entry “(i) All State ‘Highway Projects; and” the
following entry shall be substituted, namely:-

“(i)  All New State Highway Projects”.
(i)  against item 8(a), -

in column (5), for the entry, the following entry shall be substituted,
namely:-

“The built up area for the purposé of this Notification is defined as “the
built up or covered area on all the floors put together including
basement(s) and other service areas, which are proposed in the
building / construction projects”.” 24
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(IV) In Appendix V, for para 3, the following para shall be substituted, namely:-

Note:

3. where a public consultation is not mandatory, the appraisal shall be
made on the basis of prescribed application Form-1 and EIA report, in
the case of all projects and activities other than item 8 of the schedule.
In the case of item 8 of the schedule, considering its unique project
cycle, the EAC or SEAC concerned shall appraise projects or activities
on the basis of Form-1, FOrm—lA, conceptual plan and the EIA report
[required only for projects listed under 8(b)] "and make
recommendations on the project .regarding' grant of environmental

clearance or otherwise and also stipulate the conditions for

environmental clearance”.

[F. No. 3-101/2010-IA. 111}
Dr. NALINI BHAT, Scientist'G’

The principal rules were published in the Gazette of India, Extraordinary;
Part 1I, Section 3, Sub-section (i) vide notification number S.0. 1533(E),
dated the 14™ September, 2006 and amended vide S.0. 1737(E), dated
the 11™ October, 2007 and S.0. No. 3067(E) dated 1% December, 2009.
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M Gma" Nataraj Rao Raghu & Sundaram <nrrandschennai@gmail.com>

O.A. No. 213 of 2021 - S.Sakthivel Vs. Secretary, MoEF and 5 others - National Green
Tribunnal, Chennai

Nataraj Rao Raghu & Sundaram Advocates <nrrandschennai@gmail.com> Thu, Apr 21, 2022 at 6:48 PM
To: vivek.adv.tharai@gmail.com, secy-moef@nic.in, cgmchennai32@gmail.com, geomine@pnic.in, collrsim@nic.in,
deetnpcbsim@gmail.com, cgwa@nic.in, Ardhendumauli Prasad <mail@ardhendumauli.com>

Cc: POORNAM THANGAPERUMAL <poornamt@yahoo.com>, rishwanth@nrrslaw.com

Sirs/Madam,
We act for the 6th Respondent in the Subject O.A.

Please find attached, a scanned copy of the paper book - Volume Il filed on behalf of our client, containing the Reply of
the 6th Respondent to the Report of the Joint Committee dated 23rd March, 2022 and other annexures.

Kindly Acknowledge Receipt.

B 0.A. No. 213 of 2021 - Typeset of Documents Vol...

Yours faithfully

T.Poornam

Counsel for the 6th Respondent
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