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IN THE HON’BLE NATIONAL GREEN TRIBUNAL ’
SOUTHERN ZONE, CHENNAI
ORIGINAL APPLICATION No. 213 OF 2021

IN THE MATTER OF:

S. SAKTHIVEL «.APPLICANT
VERSUS

THE SECRETARY, MOEF&CC NEW DELHI& ORS.

- RESPONDENTS

COUNTER AFFIDAVIT/ REPLY ON BEHALF OF RESPONDENT NO.5/
CENTRAL GROUND WATER AUTHORITY

I, Dr. S.SubramanianS/o Late A SundaramurthyAged 49 employed as Head of
Office Central Ground Water Board, SECR functioning at Chennai do hereby

solemnly affirm and declare as under:

1.  That I am duly authorized and competent to swear this affidavit on
behalf of Central Ground Water Authority, Department of Water
Resources, River Development and Ganga Rejuvenation, Ministry of Jal
Shakti, Government of India, in the above matter.

2. That I have read and understood the original application and filing this
Counter Affidavit on behalf of Fifth Respondent.

3. That I have read and understood order passed by the Hon’ble NGT and
filing this Counter Affidavit in compliance of direction passed by the
Hon’ble Tribunal.

4. Atthe outset, I humbly submit that, the Central Ground Water Authority
has been unnecessarily implicated as a party, in order to circumvent the
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That the deponent craves liberty to raise additional submission or file

additional affidavits in case need arises during the course of arguments.

BRIEF SUBMISSIONS:

That, the Applicant under this application seeks directions from this
Hon’ble Tribunal to direct Respondent No.1 MOEF&CC for not issuing
environmental clearance without recording the clear position of mining
lease, To direct the Respondent No. 6 to obtain NOC from CGWA for
dewatering of mine lease area and draw] of water from bore well in mine
lease area before obtaining consent to operate from TNPCB, To direct
Respondent No. 1 MOEF & CC regional offices South Zone Chennai,
Bangalore and Trivandrum to inspect the mine lease area and check the
data, To declare the operation of Respondent No. 6 as illegal,
unauthorized and in violation of Environment (Protection) Act, 1986, To
restrain the Respondent No. 6 from carrying on further activities without
mandate environmental clearance and NOC from CGWA, To direct
Respondent No. 6 to pay environmental compensation as may be
determined by this Hon’ble Tribunal, To direct the respondent Nos. 1 to
5 to initiate criminal prosecution against the Respondent Nos. 6 for
violations of provisions of environmental legislations, To direct the
Respondent No. 1 to conduct open tender for magnesite and dunite
Mines at Chettichavadi Village, S.F. No. 6, Salem.

It is submitted that on 14.09.2006, the Respondent no. 1 (Ministry of
Environment, Forest and Climate Change), issued a Notification, 2006,
which mandated that on and from the date of publication of notification,
the required mining of new projects or activities or the expansion or
modernisation of existingprojects or activities in the Schedule to its

notification entailing capacity addition with change in process and or
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technology shall be undertaken in any part of India only after the
Environmental Clearance from the Central Government or as the case
may be, by the State level Environment Impact Assessment Authority.

8. It is submitted that the Central Ground Water Authority vide letter dated
28.11.2014 has entrusted the State Ground and Surface Water Resources
Data Centre (SG & SWRDC), Tamil Nadu the power of issuance of all
NOCs ﬁlrthermor;, as per the G.O 142 of Tamil Nadu, only Chief
Engineer is empowered to issue NOC. Therefore, regulation of Ground
Water and Issuing/Renewal of NOC to the project proponents in the
State of Tamil Nadu is not within the purview of CGWA. All the
compliance and renewal of the NOC is being regulated by the (SG &
SWRDC) in order to avoid any duplication in the regulation activity of
the state of Tamil Nadu and CGWA/CGWB is not representing in the
state of Tamil Nadu.

PARA WISE REPLY:

0. That, the contents of Para 1 to 5 are matter of record.

10. That the contents under Para 6 pertains to constitution of CGWA,
consequent thereto, the CGWA under the Environment (Protection) Act,
1986 is empowered/authorized to:

() Exercise powers under Section 5 of the Environment Protection Act,
1986 for issuing directions and initiating such measures, in respect of all
matters referred in Section 3 (2) of the Act.

(ii) Resort to penal provisions, contained under Sections15-21 of the Act.
(iii) Regulate, control, manage and develop ground water in the country,
while issuing necessary regulatory directions for such purpose; and
(iv) Exercise powers under Section 4 of the Act, for appointment of

officer(s). N\



11.

12.

13.

14.

15.

In spite of CGWA’s PAN India guidelines notification circulated to all
State authority in India for adoption, Govt of Tamil Nadu is being
regulating the ground water extraction and regulation in the State
through GOS.

The contents of Para 7 to 14 are matter of record.

In reply to the contents of Para 15 it is submitted that on 28" November
2014, CGWA, New Delhi has entrusted, State ground and Surface Water
Resources Data Centre in Tamil Nadu, for the issuance of NOC in all
categories, all regulation and monitoring are controlled by the Chief
Engineer, PWD, Taramani, Chennai.

The contents of Para 16 and 17 are matter of record.

That, the content of Para 18 are denied as it relates to failure to take
necessary action against Respondent No. 6. The CGWA, New Delhi has
entrusted the State Ground and Surface Water Resources (SG &
SWRDC), Tamil Nadu the issuance of all NOCs furthermore, as per the
G.O 142 of Tamil Nadu, only Chief Engineer is empowered to issue
NOC. Therefore, all the compliance and renewal of the NOC is being
regulated by the (SG & SWRDC) in order to avoid any duplication in the
regulation activity. Furthermore, regulation of Ground Water and
Issuing/Renewal of NOC to the project proponents in the State of Tamil
Nadu is not within the purview of CGWA/ CGWB and the
CGWA/CGWB is not representing in the State of Tamil Nadu.

True Copy of the letter dated 28.11.2014 is marked herewith and
annexed as ANNEXURE R-1.

The contents of Para 19 to 23 are matter of record.

The contents of Para 24 pertain to PAN India guidelines notified by the

- _. 1’nion Government vide noti/ﬁcation number 3289(E) dated 24/9/2020.
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17.

18.

The guidelines were circulated to all the Chief Secretaries inviting their
comments and insights, the same is still awaited from the end of
Government of Tamil Nadu. CGWA issues NOCs to
industries/infrastructure/mining units in those States and UTs which do
not have their own Ground Water Authority, as per Annexure VIII of the
Guidelines. Furthermore, vide letter dated 10.02.2021, the Chief
Secretaries of all States were also informed that wherever the State/UT
Governments are regulating ground water development, such States/UTs
can have stringent provisions in addition to CGWA Guidelines dated
24.09.2020, but these provisions will not be applicable to Exemption
categories as specified in CGWA Guidelines.

True Copy of the letter dated 10.02.2021 is marked herewith and
annexed as ANNEXURE R-2.

The contents of Para 25 to 28 does not pertain to the answering
respondent.

The content under grounds from Para (a) to (i) does not pertain to the

answering Respondent.

It is respectfully submitted that the application may kindly be disposed
with orders/ directions as deemed fit and proper in the facts and
circumstances of this case. The answering respondent may kindly be

exempted from personal appearance.



VERIFICATION

Verified at ¢ hennen __on this /4 i of December, 2021, that the

contents of the above affidavit are true and correct to the best of my

knowledge. No. part of it is false and nothing material has been

concealed therefrom.
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Annexure -1

DrK.Md. Najeeb %%Q‘T afa %m wifergTor
ber Secretary W HUTIH wqrery o
Govermment of India o
Central Ground Water Authority RS
0.0. No. 26-1/CGWA/DLEC/2013/Vol 1t - Dol . Ministry of Water Resources ah i

: 28 NOV 2014
C e B Satuman y |
f' . ;_ |
'I. % '&Lﬁd fike to refer to the mae_'_ung held with you by Regitnal Director, Central Ground f
ter Board, South Eastern Coastal Region, Chennai on 15.10.2014 on the issue of regulation 1
of ground water development and issuance of NOC to industrial/infrastiucture/mining projects '
| in the‘. state of Tamil Nadu. It was informed by your goodself i the meeting that Tamil Nadu . {
l state is -regufn'mg the issuance of NOC through G.0. 52 and recently G.Q.142 has also been I
clrculated to all line departments mentioned that “the Chief Engineer, SG & SWRDC, Public \
Works Department s the authority to issue NOC/license by imposing conditions and also
empowered 1o reject or decline any of the request on technical grounds after scruting”. In view
‘of the abave and to avoid any duplication in the regulation activity, CGWA has decided not to
lasue NOC for ground water withdrawal te industriat/infrasteucture/mining projects in the state |
ol Tami Nadu. Regional Director, Central Ground Water Board has been advised not to accept |,
any apphication in future and also retuin the peading applicatians received so far 1o the project
proponents with an  advice to approach Chief Enginecr, SG & SWRDC, Public Works
Department, Govt. of Tamil Nadu This office will also take similar action in case of pending
proposals with CGWA,

L

Yours sincerely

.y *ﬁ?ﬁi‘rmai;\\‘\\ H

(. K.Md.Najeeb)
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Annexure R-2 g

File no. -COWA-Z1/8/2020.
Government of 1ngi

Ministry of jal Zhaadl

Central Groynd Water Author Iy

18711 Jemnagar House, Mansmah Road
New Dathv -~ 110011

E-mail cawa@dnic.in

bate- 1§ FEB 202)

The Chief Secretaries of all States

Sub: Clarification regacding exemptions from seeking No Objaction Certificate
Sir,

Miristry of Jal Shakti, Department Of Water Resources, River Development and Ganga Rejuvenation has
notified its revised guideline to regulate and contro! ground water extraction in India on 2470872020
through gazette notification 5.0. 3289(E) .

As per the guideline following categorles of consumers are exempted from seeking No Objection
Certificate for ground water extraction:

{1} Individual domestic consumers in both rurs! and urban areas for drinking water and domestic uses.
{#i) Rural drinking water supply schemes.

{iii} Armed Forces Establishments and Central Armed Police Forces establishments in hoth rural and
urban areas.

{iv} Agricultural activities.

{v} Micro and small Enterprises drawing ground water less than 10 cum/day.

These guidelines will have pan india applicability. In case, where States/UTs with their own groundwater
abstraction guidelines, which are inconsistent with the CGWA guidelines, the provisions of CGWA
gutdelines will prevail. In case the guidelines followed by such States/ UTs contain some miore stringent
provisions than CGWA guidelines, such provisions may also be given effect to by the States/ UTs
Authorities in addition to those contained in the CGWA guidelines,

In the 44™ meeting of Central Ground Water Authority held on 20/10/2020 it was decided that
wherever the States/UTs Governments are regulating ground water development, such States/UTs
can have stringent provisions ,but these provisions will not be applicable to EXEMPTION categories and
this has to be honoured as per the guidelines.

Yours faithfully
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{Sunil Kumary
Member CGWA
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Copy o

1- The Director (Ground Water}, DoWR, RD & GR, Ministry of Jal Shaktl, Shram shakti Bhawan, Rafi
Marg, New Deihi
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VAKALATNAMA
BEFORE THE NATIONAL GREEN TRIBUNAL
SCUTHERN ZONE, CHENNAI

Original Application No. 213 of 2021(52)

IN THE MATTER OF:

S. Sakthivel ...APPLICANT
VERSUS

The Secretary to Government of India,

MoEF & Climate change and Others . RESPONDENT

KNOW ALL to whortn these present shall come that I/\We Dr. S Subramanian aged about 49
years S/o. Late A. Sundaramurthy, working as Head of Office, having Office at E-1,
C Block, Rajaji Bhawan, Besant Nagar, Chennai ~ 600 090. The above named do hereby
appoint (herein after called the advocate/s) to be my/four Advocate in the above noted case
authorized him;-

To act, appear and plead in the above-noted case in this Tribunal in which the same may be
tried or heard subject to payment of fees by CGWB. To sign, file verify and present pleadings,
appeals cross objections or petitions for execution review, revision, withdrawal, compromise or
other applications/petitions or affidavits or other documents as may be deemed necessary or
proper for the prosecution of the said case in all its stages. To file and take back documents to
admit and/or deny the documents of opposite party. Te withdraw or compromise the said case
or submit to arbitration any differences or disputes that may arise touching or in any manner
relating to the said case. To take execution proceedings. The deposit, draw and receive money
AND cheques towards compensation, grant receipts thereof and to do all other lawful acts and
things which may be necessary to be done for the progress and in the course of the prosecution
of the said case. And I/We the undersigned do hereby agree to ratify and confirm ali lawful acts
done by the Advocate or his substitute authorized by Tribunal in the matter as my/our own
acts, as if done by me/us to all intents and purposes. And [/We undertake that I / we or my
Jour duly authorized agent would appear in the Court on all hearings and will inform the
Advocates for appearance when the case is called, The adjournment costs whenever ordered by
the Court shall be of the Advocate which he shall recelve and retain himself.

And I /we the undersigned do hereby agree that in the event of the whole or part of the fee
agreed by mefus to be paid in terms of M/o law & Justice OMs/Orders/guidelines, to the
Advocate remaining unpaid he shall be entitled to withdraw from the prosecution of the said
case untll the same is paid up. The fee settled is only for the above case and above Tribunal.
I/We hereby agree that once the fee is paid. I /we will not be entitled for the refund of the
same unless it is erroneously settled and if the case prolongs for more than 3 years the fee
shall be regulated in accordance with the guidelines of M/o Law & Justice issued from time to
time.

IN WITNESS WHEREOF I/We do hereunto set my four hand to these presents the contents of
which have been understood by me/us on this 1" day of November, 2021.

Accep/t/ed'}subject to the terms of fees prescribed by M/o Law & Justice for cases in NGT.

CLIENT
LT KUMAR PRASAD -~ A B
enior Central Government Standing Counsel M
A-52, Sector 17-A, NOIDA, U.P. 201301
Mobile No. 9818612800

E-Mail: mail@ardhendumauli.com
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Ardhendumauli Prasad <mail@ardhendumauli.com>

Counter Affidavit: O.A. No. 213 of 2021(SZ): S. Sakthivel Versus The Secretary,
MOEF & CC New Delhi & Ors

1 message

Chambers of Mr. Ardhendumauli Kr. Prasad <mail@ardhendumauli.com> Mon, Dec 20, 2021 at 3:41 PM
To: vivek.adv.tharai@gmail.com, secy-moef@nic.in, cgmchennai32@gmail.com, collrsim@gmail.com,
deetnpcbsim@gmail.com, dalmiamagnesitemines@yahoo.com

Respected Sir(s),

Please find attached Counter affidavit to be filed on behalf of Respondent No. 5 (CGWA) in the above-captioned matter.
Kindly treat this as an effective service.

Regards,

Ashish Madaan

Advocate

FOR:

Mr. Ardhendumauli Kumar Prasad
Advocate on Record

Supreme Court of India

Office:

A-52, Sector 17A,

NOIDA - 201301

India

Ph: +91 120 2488 800
+91 120 2488 801
+91 120 2488 802
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rexxxx*Disclaimer

Confidentiality: This message and any attachments are confidential and may be privileged or otherwise protected from
disclosure. If you are not the intended recipient, please telephone or email the sender and delete this message and
any attachments from your system. If you are not the intended recipient you must not copy this message or attachment
or disclose the contents to any other person.
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