BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE BENCH AT CHENNAI
IN
ORIGINAL APPLICATION No. 21 of 2022

IN THE MATTER OF:

Green Society, Coastal
Cormdonmm " " 1 S BN s e APPLICANT

MoEFCC & ors.. v, RESPONDENT

REPLY AFFIDAVIT ON BEHALF OF RESPONDENT No.l i.e
(MINISTRY OF ENVIRONMENT FOREST & CLIMATE CHANGE,
NEW DELHI)

MOST RESPECFULLY SHOWETH:

I, Dr. Suresh Babu Pasupuleti, Aged 36 years currently working as
Scientist ‘D’ in the Ministry of Environment, Forest and Climate
Change (MoEF&CC), Integrated Regional Office, Vijayawada, do

hereby solemnly affirm and state as under: -

1. That I, in my official capacity of Scientist ‘D’in the Ministry
of Environment, Forest and Climate Change, Integrated
Regional Office Vijayawada i.e. Respondent No.1 in the above
mentioned matter, am conversant with the facts and
circumstances of the case on the basis of official records, and

as such authorized and competent to swear this affidavit.



2. It is submitted at the very outset that the Respondent No.l1
denies each averment and/or submission made in the
application which is contrary to and inconsistent with the
averments made and facts stated in the present reply. It is
submitted that the nothing stated in the application may be
deemed to have been admitted by the Respondent No.1 unless
and until the same is expressly admitted in the present reply.

3. That a short affidavit is being filed by the answering
respondent at this stage and craves leave and liberty to file a
detailed Reply Affidavit to the aforesaid Petition, as and when
required.

4. That the applicant is alleging the illegal mining carried out in
2 mining leases i.e. Sy.No. 612P, 613P, 615P, 616P, 617P of
Thamminipatnam Village, Chillakur Mandal, SPSR Nellore

District and in Sy.No. 589 and 594 /P of the same Village and

District. The Environmental Clearances were issued by the
State Level Impact Assessment Authority, Andhra Pradesh.
The respondents no 8 & 9 are mining beyond the permit limit.
They are mining more than 3,00,000 tons each of silica sand
in both the mining lease which is in violation of mining plan as
well as conditions of EC.

5. That in the present matter Applicant is praying for stopping of
illegal mining activities in mining lease areas and to take
action for recovery of penalty for the illegal mining, in excess

to the permitted quantity and in violation of mining lease



conditions and environmental clearances from the
respondents 8 & 9.

. That it is further submitted that respondent Ministry issued
Environment Impact Assessments (herein after referred as
“EIA”) Notification dated 14t September, 2006 which requires
certain projects to obtain prior Environmental Clearance
(“EC”) before any construction work in case of new projects or
expansion and modernization of existing projects or activities.
The Schedule to the Notification details the categories or
projects or activities which require prior environmental
clearance.

. That it is further submitted that all projects and activities are
broadly categorized into two categories - Category “A” and
Category “B”, based on the potential impacts on spatial extent
and human health and natural and man-made resources.

. That it is further submitted that all projects or activities
included as Category ‘A’ in the Schedule, including expansion
and modernization of existing projects or activities and change
in product mix, shall require prior environmental clearance
from the Central Government in the Ministry of Environment,
Forest and Climate Change (MoEF&CC) on the
recommendations of an Expert Appraisal Committee (herein in
after referred EAC) to be constituted by the Central
Government for the purposes of this notification.

. That the Answering Respondent vide notification S.0. 637 (E)

dated 28.02.2014 delegated the power to State Environment



10.

11

Impact Assessment Authority (SEIAA) to issue show cause
notice to project proponents in case of violation of the
conditions of the environment clearances issued by the said
Authorities to projects or activities within their jurisdiction.
Copy of the Notification S.0. 637 (E) dated 28.02.2014 is
marked and annexed herein as ANNEXURE R1/1.

That the Answering respondent vide notification S.O. 1886 (E)
dated 20.04.2022 states that environmental clearances of all
minor mineral shall be dealt at State level irrespective of mine
lease area. Copy of the Notification S.O. 1886 (E) dated
20.04.2022 is marked and annexed herein as ANNEXURE

R1/2.

That it is respectfully submitted that State Department of C&\

Mines and Geology is the nodal authority in the State for
dealing with the allotment of mining leases under the Mines
and Minerals (Development and Regulation) Act (MMDR Act)
and is entrusted with the enforcement and regulation of
mining operations in a State including illegal mining. Further,
the State Government is empowered under Section 23 C of the
Mines and Minerals (Development and Regulation) Act
1957(MMDR Act) to make rules for prevention of illegal
mining, transportation and storage of minerals and the State
Department of Mines & Geology is the nodal authority in the
state for dealing with the allotment of mining leases under the
MMDR Act and is entrusted with the enforcement and

regulation of mining operations in a state.




12. That is humbly submitted that, the State Pollution Control
Board is the Nodal Authority in the State for dealing with
cases related to pollution or environment management coming
under the purview of the Water (Prevention and Control of
Pollution} Act, 1974, the Air (Prevention and Control of
Pollution) Act, 1981 and the Environment Protection Act 1986.

13. That in view of the aforementioned facts and circumstances,
this Hon’ble Tribunal may kindly be pleased to pass

appropriate order(s). ‘ A,EQ
DEPONENT
31 R

(Dr. SURES[—l BABU PASUPULETI)
&' / SCIENTIST ‘D’
HRd GXdIY / Govt. of India

ey WRacd 5 / Min. of Env. Forest & CC
Vet &g e / Integrated Regional Office
Rsrrarer

/ VIJAYAWADA.
VERIFICATION

Verified at Ministry of Environment, Forest and Climate
Change (MoEF&CC), Integrated Regional Office,
Vijayawada on this day 21st July of 2022 that the contents of
this affidavit based on official record(s) maintained and
information available in the office are true and correct, no part

of it is false and nothing has been concealed there from.
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DEPONENT

¥l g9 a1y
(Dr. SURESﬁ BABU PASUPULET!I)

il 3/ lsglENTIST D
WP / Gowt. of India
ey YR wamer / Min, of Env, Forest & CC
Vel aidta wrafera / Integrated Regional Office

/ VIJAYAWADA.
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w¢ fieedt, 28 wad, 2014

WA, 637().—DHT TR, Taferor (eeon) fufrmm, 1986 (1986 1 29) Ft YRT 23 gRI Woad VIRE!
T W G I AP F 4l 5 ® ande sod Fifka ol @ walew (e sfifEw, 1986 9 SR 3 @
39-UR (3) % I T WHR gN Meq fRT T v T Sk davee Tatator wame wiveon (R sl
TS TYE SF WEE FE T R) H IR WERON g SO sifveiar @ e aRaENet @ e sl
® W T Sl @ vl ® SfREu St qw ¥ qREee wEe] B SR sl A S i S ad
W % A R iy weR vhEdl # R TR w1 aReew S ge @ s sfubE w9 s[5 @
Il %) WE IEeE & TR, A PHT THER F W A A fed § W welaw) sravas €, o onfud o dt
sfraol & foe s oREe waEl B Qe waf sERedl B S e w1 O fag 9 3y fRe
I FW H KA B FERESE w8

(€. §-11013/2/2013-3T% T (37E) ]
1 T, Wgad afea
MINISTRY OF ENVIRONMENTAND FORESTS
NOTIFICATION
New Delhi, the 28th February, 2014

S.0. 637(E).—In exercise of the powers conferred by section 23 of the Environment (Protection) Act, 1986 (29 of
1986), the Central Government hereby delegates the powers vested in it under section 5 of the said Act to all the State and
Union Territory Environment Impact Assessment Authorities (Hereinafter referred to as the said Authorities) constituted
by the Central Government under sub-section (3) of section 3 of Environment (Protection) Act, 1986, to issue show cause
notice to project proponents in case of violation of the conditions of the envioronment clearances issued by the said
Authorities to projects or activities within their jurisdiction and to issue directions to the said project proponents for
keeping such environment clearances in abeyance or withdrawing them, if required, for violations, subject to the condition
that the Central Government may revoke such delegations of powers or may itself invoke the provisions of section 5 of the
said Act, if in the opinion of the Central Government such a Course of action is necessary in the public interest.

[No.J-11013/2/2013-1A. (D]

AJAY TYAGI, Jt. Secy.
950 GI/2014 (1)
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g
7§ feeett, 28 waEd, 2014
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TRRTET 1 T S T IH T U B FESH % Y 39 I 39 IRV @ WY (3) § I € uee ® e sfeafad
SRR & Wra 36 IR & wWW (2) § Sfeefaa Wit 9 sfimr ®) mie S e

|t
w9 Gl TRy SR B Ceaie]
(1) 2) 3)
1. e (FRE) SR, 1986 T U 3 # I9URT (3) ® |l T 1 W T
A T THR GRI TS T 91 e TaT T qaiawor
wHEE Wit (WAAETT,)
2 wHiee IR o WA (TLALTE.) # Frel R FEkrl | Teiew ok oW wAed g a9I-

H A HE FRYE, o TE W AR WF G O WEE Tt WRR e S st

[€ S-11013/2/2013-3T% T (31K) ]
g @, dgE afea

NOTIFICATION
New Delhi, the 28th February, 2014

8.0. 638(E).—In exercise of the powers conferred by clause (a) of section 19 of the Environment (Protection)
Act, 1986 (29 of 1986), the Central Government hereby authorises the Authority or officer mentioned in column (2) of the

Table hereto for the purpose of the said section with the jurisdiction mentioned against each of them in column (3) of that
Table:

TABLE
S.No. Authority/Officer Jurisdiction
@ ()] (6)]
1. State or Union Territory level Environment Impact Whole of State or Union Territory

Assessment Authority (SEIAA) constituted by the
Central Government under sub-section (3) of section
3 of the Environment (Protection) Act, 1986.

2 Any Director, Conservator of Forests or Additional Jurisdiction of the Regional Office as
Principal Chief Conservator of Forests Posted in decided by the Ministry of
any of the Regional Offices of the Ministry of Environment and Forests

Environment and Forests (MoEF).

[No.J-11013/2/2013-IA. D]
AJAY TYAGI, Jt. Secy.

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054,

e



ANNE xURE R4 [a.

R 4. $ue.- 33004/39 REGD. No. D. L.-33004/89

Che Gazette of India

A5 -2).0e.-37.-20042022-235241
CG-DL-E-20042022-235241

AT
EXTRAORDINARY

ART I—E98 3—3I9-99 (i)
PART II—Section 3—Sub-section (ji)

TR ¥ Tt
PUBLISHED BY AUTHORITY

€. 1795] 7# fReet, A, arfier 20, 2022747 30, 1944
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wataer, a9 AR sreary aRadw S

Fieg=T
£ foeefY, 20 erd=r, 2022

F1.AT. 1886(3).—FT TFR T AT I fAwmr ¥ qHadt dererw § watacor (g
FfafAa, 1986 € gy (3) i Su-aTr (1) 3 IT-gTT (2) F & (v) F T g7 aREIT FT T T
g, T wATaTa frafor sflgamr, 2006 (R 108 763 vara Sardu af¥geeT, 2006 7 T 8),
RIS Y FRTT 7765 F g g watafir @ s e ¥ e, w1 #.91.1533(), arde
14 f&d=<, 2006 gRT W ¥ &)

A T wgteaer gaTHTa i srieor (qedsrsun) 1 o wait @ ¥ aeiT oyt serEr ¥
forg mafawr dqdt (§f) = R @) sqam & R samfa ot 1 5w F07 3g T | W
$rEy UG, 2006 F FET=T ¥ frg wafa<or (dwaw) sfvfiam, 1986 F &7 3 FY IT-gTT (3) F
Fefir o s &;

AT T gt g gt s ¥ qatawr 4@ g s § R veg ant §
AT S99 3T § siR oo v ox e Aol wwrEt & e i aae frae F g ofid
e F ATeAw F T8 qE F s w1 Rar v g

R FLT FHIT T L I AL ¥ 5g ey F Rrg wataor sl wfiar 31 e g s
AELTF TAAAT &

AT ot fY ardE ¥, goar wrierd ¥ agegt a@t ¥ 9 T o $k i aee @
ﬁmwﬁaﬁm@wwwvﬁmﬁmm@gﬁ%%ﬁvmmw
At A ear § @ gu R T ¥ ToiHT FAT aewE qundt &
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A A, FAT GG, TATE0T (e R, 1986 F AW 5 ¥ so-fAaw (4) ¥ o ofdw
Tataor (dTen) srfdfaas, 1986 (1986 #r 29) Fi &y 3 H IT-gRT (1) &l IT-41T (2) ¥ &< (v) TRT
T AT FT N w1 g I AT & R 5 ¥ Iu-faw (3) ¥ &9 (F) F ol A fr s Ay
TATH FA ¥ T, ArHied # WG GCHIT B T qqTa0 T 99 JAeq it SRQear deais
HT.3. 1533(30), ardrE 14 R, 2006,F sftrgaen ¥ Fwfoife sl deraT wdt § sufq-

I AfArgEeT H-
(1) %7 4 &, 39-87 (jii ) F T o=, Rwfafe @ s, i -
(iii F) TEIT Tt IT AT AT GIT TgT & AT & AT 37 FHT qTHC gIRT FFFTT A HFIAL,
FTFIaF ST A TTTRTFATH ¥ BT O} J79F @ GRIVor10 5 ARG (337 77 & 97 T
FRFHHT T ST AT FrerT AT O IRIITATSH F T TIFAT ¥ AGHT [RATFATI FT AT I F
AT &t &7 TRGTT & T9r IRFRT qHI-dT § aRF RFfRa & 7 aaa-a97 w7 59 G99 F 39
TRFAT TSI 1 [T FA §, I8 FA1T &¢I 7T '@ IRITA190 F &7 7 (3571 3537 1o,
(2) T A, -
(i) 7 1(F) ¥ TN, -
() &9 (3) ¥, -
() IT-AHIIAT T 9 F G F > 100 JRIAT @9 0T & F W 9, Fraffe @ s,
T -
"R & FATT I TG GRS @ 9 F Gy F >250 FRAT G 5T A,
(@) ">150 FRAT" TAF, &% M 7T F W17 9T, "> 500 TRAT THF, HFY ;T o< W@ T
(@) w7 (4)F, -
() AT-Fe @A F HEy F <100 FRIAT T 927 8 F T X,
vgr, et war s, smfyq: -

"7 GIAT G gl F G T @ AT T A7 AT FAT F FAAT I TG AT AT G F
T 7 <250 7Y 7T 9T AT

(@) "<150 TRAT" F Tl A M A F T T "<500 FRAT F 7T, 3 A e @
ST,

(ii) T 1() ¥ 9N, -
() & (3) ¥, -

() %% "7 (i) &, "> 50 FMare, Wi, st MR e F v ww "> 100 AT g i
A e T Wra:

(=) ww T (i) 7 Tad wafta vt v aw frgr smom;
(@) =W (4) ¥, -

() 9w (i) ¥, "<50 Avrare i, $iF i o ¥ e Uy, "<100 FFETe g, Siwy ) e
@ ST
(@) F =4 (ii) , -
(1) "X <50,000 FRIAT" a8, T < &% F7 Ay Fwgy sTTT
(i) &g (1) & ATl &, "¥ <50,000" 9oz, ¥t M= 3 FT g BT SITUAT: |

._ j;;g
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() =W (5) H, 7 FT (i) F wrw, Rufofya w7 deur staenfia B srom, swfq -

(i) FT-TT gt & dafda (75 TRIITATH FT qoqio7 #4077 9T 491 & qR7dT ¥ [a7 B
STy

(iii) 7 () F QTN -

(F) &+ (3) H, "> 50 ATETE" WeAIHI, FHT ST @ F T 9T, "> 100 FWare” FHhH, A A
T T@T ST,

(@) & (4) ¥, "<50 FFETE T, I AR AR F W 9T, "<100 WWrare” v, Sine fiT oK @
TG,

(iv) 9 2(F) ¥ aTa, -
(F) ®w (3) H, ">1" wefiat SR 3% ¥ T 9%, ">2.5 "t oA & F <@ S
(@) &9 (4) F, "<1" w1 3T & & e 9, < 2.5" wefteh ST 3fe T§ AT
(M) =i (5) ¥, faermrar 41 & v, Pl fo siacenfe e s, st -
"GHT ST & F Hla< e gors oAt F ary gHiFT FIIET @7 TRITATH F FIAT G
TRIISATS ¥ g AT #ar F Fgare ¥T w7 I 757 & 93, 39N, AT AT S
TR T
(v) 9% 2 (@) F 9T, -
(F) &9 (3) A, R AR &1 9 v s

(@) &V (4) ¥, "<0.5 fafemm Sfig #1 Iarea” g, &F, 7= d] aeR F o ), el 'l
afsHer TR, afesswor it wfia g e R i s @ s

(M &w (5) H,Femm &Ry % e, el i @ s,
Fafq; -

" feor ATV WA F W9 Thigd @A TRANATE g9 92T 8 91 T @Y 9 AR
T s T 3 FenfRafy, T @), @u afdsET R Remr i F s

(Vi) 7T 7 (F) F 9T, -
(F) =9 (3) A, "+t qRF e rsat % war 9T st 7 TRIISTE erew T S
(@) =W (4) ¥, frwfafa saenfia o sme, smfq; -
"t AT el R gard aft o wftafa €, Srarfifas s F R &
: [WT. &. 8T 3-22/10/2022-3r8Y. 1]

feoqur: o= srfrgemT stRa & TrSTo, srTETO, W 1, €9 11, ST-ee (ji), @4 T 1533(=), ardE
14 =T, 2006 g7 THFRE T ot s st T FA. 1807(3), AThE 12 i,
2022 g7 iAW S famr =T aT
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 20th April, 2022

S.0. 1886(E).—WHEREAS, the Central Government in the erstwhile Ministry of Environment
and Forests, in exercise of its powers under sub-section (1) and clause (v) of sub-section (2) of section (3)
of the Environment (Protection) Act, 1986 has published the Environment Impact Assessment Notification,
2006 (hereinafter referred to as the EIA Notification, 2006), vide number S.0.1533 (E), dated the 14th
September, 2006 for mandating prior environmental clearance for certain category of projects;

And whereas, the State Environment Impact Assessment Authorities (SEIAAs) have been
constituted under sub-section (3) of section 3 of the Environment (Protection) Act, 1986 for
implementation of the EIA Notification, 2006 at State level for exercising delegated powers to consider and
grant Environmental Clearance (EC) for all proposals under Category B;

And whereas, the SEIAAs have gained substantial experience over the past fifteen years in the EC
appraisal process and the process at the State level has also been made completely online through the
PARIVESH portal for efficient and transparent disposal of EC proposals;

And whereas, the Central Government deems it necessary to further decentralise the EC process for
facilitating clearances at State level;

And whereas, as on date, category ‘B’ projects, relating to national defence and strategic
importance with significant element of security involvement are also being appraised at the State level
which, the Central Government deems it necessary to be appraised centrally taking into account national
security concerns;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section
(2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986),read with sub-rule(4) of rule § of
the Environment (Protection) Rules, 1986, the Central Government, after having dispensed with the
requirement of notice under clause (a) of sub-rule (3) of rule 5 of the said rules, in public interest, hereby
makes the following further amendments in the notification of the Government of India, in the erstwhile
Ministry of Environment and Forests, number S.0. 1533 (E), dated the 14th September, 2006, namely:-

In the said notification,-
(1) in paragraph 4, for sub-paragraph (iii a), the following shall be substituted, namely:-

(iii a) Such Category ‘B’ projects, relating to the National defence or strategic or security importance or
those as notified by the Central Government on account of exigencies such as pandemics, natural disasters
or to promote environmentally friendly activities under National Programmes or Schemes or Missions or
such projects which are inordinately delayed beyond the stipulated timeline as laid down in this
notification and also meet the criteria as laid down in this regard from time to time, shall be considered at
the Central level as Category ‘B’ projects;

(2) in the Schedule,—
(1) against item 1(a),-
(a) in column (3),~

(A) for “>100 ha. of mining lease area in respect of non-coal mining lease”, the following shall
be substituted, namely:—

“>250 ha mining lease area in respect of major mineral mining lease other than coal”;

(B) for the symbol, figures and letters ‘> 150 ha”, the symbol, figures and letters > 500 ha”
shall be substituted;

(b) in column (4),-

(A) for “< 100 ha of mining lease area in respect of non-coal mine lease”, the following shall be
substituted, namely:—

“All mining lease area in respect of minor mineral mining leases and < 250 ha mining lease area
in respect of major mineral mining lease other than coal”;




[T I—|vs 3(ii)] I T TYH - AGTETOT 5

(B) for the symbols, figures and letters “< 150 ha”, the symbols, figures and letters “< 500 ha”
shall be substituted;

(ii) against item 1(c),-
(a) in column (3),—

(A) in serial number (i), for the symbols, figures and letters “> 50 MW, the symbols,
figures and letters “>100 MW shall be substituted;

(B) serial number (ii) and the entries relating thereto shall be omitted;
(b) in column (4),—

(A) in serial number (i), for the symbol, figures and letters “< 50 MW, the symbol, figures
and letters “< 100 MW’ shall be substituted;

(B) in serial number (ii),~
(D) the word, symbol and figures “and < 50,000 ha.” shall be omitted;
(II) in point (c) in the table, the word, symbol and figures “to < 50,000 shall be
omitted;
() n} column (5), after serial number (ii), the following serial number shall be inserted,
namely:—

*(iii) Irrigation projects involving Inter-State issues shall be appraised at Central level without
change in category.”;

(iii)  againstitem 1(d),-

(a) in column (3), for the symbols, figures and letters “> 50 MW, the symbols, figures and letters
*>100 MW shall be substituted;

(b) in column (4), for the symbol, figures and letters “< 50 MW”, the symbol, figures and letters
“< 100 MW shall be substituted;

(iv) against item 2(a),—

(2) in column (3), for the symbols and figure “>1”, the symbols and figures “> 2.5” shall be
substituted;

(b) in column (4), for the symbols and figure “<1”, the symbols and figures “< 2.5” shall be
substituted;

(c) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:—

“Integrated coal mining projects with washeries located within mining lease area shall continue to
be considered at Central level or State level, as the case may be, as per the extant threshold for coal
mining projects.”;

(v) against item 2 (b),~
(a) in column (3), the existing entries shall be omitted;

(b) in column (4), for the symbol, figures, words and letters “< 0.5 million TPA throughput”, the
words “All mineral beneficiation projects irrespective of the procedure for beneficiation” shall be
substituted;

(c) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:—

“Integrated mining projects with beneficiation plants located within mining lease area shall
continue to be considered at Central level or State level, as the case may be, as per the extant
threshold for mining projects.”;

(vi) againstitem 7 (a),—
(a) in column (3), for the words “All projects”, the words “All new projects” shall be substituted;

2.0
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(b) in column (4), the following shall be inserted, namely:—
“All expansions projects, including airstrips, which are for commercial use.”.
[F. No. 1A3-22/10/2022-1A.1I0}

Dr. SUJIT KUMAR BAJPAYEE, Jt. Secy.

Note : The principal notification was published in the Gazette of India, Extraordinary, Part I, Section III,
sub-section (ii), vide, number S.O. 1533(E), dated the 14th September, 2006 and was last amended,
vide, the notification number S.0. 1807(E), dated the 12th April, 2022.

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054, .
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