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OBJECTIONS FILED BY THE APPLICANT TO THE FURTHER REPORT OF

JOINT COMMITTEE DATED 18/03/2022 IN OA 21/2021(SZ).

MOST RESPECTFULLY SHOWETH THAT:-

1. This instant rejoinder is filed by the applicant in response to the Further Report of the

Joint Committee dated 18/03/2022 in compliance with the Hon’ble Tribunal order dated

23/09/2021 & 04-02-2022. 

Background:-

2. The applicant has filed a case against Respondents 1 – 8 before the Honorable NGT(SZ)

vide OA/21/2021 for violation of conditions imposed in the environmental Clearance
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and also regarding the other permissions granted to the respondents 4&5 for their project

Prestige Bella Vista.

3. The  Hon’ble  NGT(SZ),  Chennai  dated  05/02/2021  has  ordered  to  appoint  a  Joint

Committee comprising of (1) Senior Officer from the Regional Office of MoEF&CC,

Chennai,  (2) Senior Officer from SEIAA and (3) Senior Scientist from the TN State

Pollution Control Board to inspect the area in question and to find out (a) if there is any

violation  of Environment Clearance conditions; (b) whether any permission has been

obtained for the purpose of establishing ETP  or STP and if there is any violation in

implementing the conditions imposed in that regard; and (c) whether any damage has

been caused on account of the non compliance of the conditions imposed and if so (d)

what is the amount of compensation to be recovered from them and (e) submit a factual

as well as action taken report in this regard. 

4. Joint Committee inspected the said residential complex on 20-04-2021 and submitted its

report on 10-08-2021 in compliance with the Hon’ble Tribunal order dated 05-02-2021.

Applicant has filed written statement before joint Committee on 25-04-2021. 

5. TNPCB has filed its independent report on 11-09-2021,  which was modified based on

the inputs from the rejoinder submitted by applicant as well as by the Respondents 4&5

and submitted a further report 13-01-2022 which contradicted the report submitted by

Joint Committee on 10/08/2021.

6. Applicant has filed an objection in the form of rejoinder to the report of Joint Committee

on 28/08/2021. Subsequently, the Hon’ble NGT (SZ), vide order dated 23/09/2021 &

18/11/2021,  has  directed  Joint  Committee  to  consider  the  objections  filed  by  the

applicant and respondents 4&5 regarding the report submitted by them and answer the

same by filing a further report.

2



7. Joint Committee has not filed any any further report as directed, even though time was

granted  by  Hon’ble  Tribunal  by  order  dated  23/09/2021  and  18/11/2021.  The  Joint

Committee was directed to file their respective further report and statement respectively

before Hon’ble Tribunal on or before 17/02/2022 as per the directions of Hon’ble NGT

order dated 04/02/2022. Joint Committee filed its further report on 18/03/2022. 

8. Applicant request the Hon’ble Tribunal to read this rejoinder along with (i) the written

statement filed by applicant dated 25-04-2021, (ii) rejoinder to the Joint Committee filed

by applicant on 28-08-2021, (iii) Rejoinder to the counter affidavit of R4 & R5 filed by

applicant dated 19-10-2021 and (iv) Rejoinder to the counter affidavit of 1st Respondent

filed by applicant dated 24-10-2021, (v) Report  of TNPCB filed on 11/09/2021, (vi)

Rejoinder to TNPCB Report filed by Applicant on 15/09/2021, (vii) Further report of

TNPCB filed on 13/01/2022, (viii) Objections filed by applicant to the further report of

TNPCB on 10-02-2022.

Applicant raises specific objections to the further report filed by the Joint

Committee.

9. At the outset, applicant would like to record that the process of constitution of the very

Joint  Committee  is  illegal,  as  the  1st Respondent,  the  Director  of  the  MOEF&CC

Chennai, was made a member and the de facto Nodal Officer of the Joint Committee by

virtue of his stature as the Director of MOEF&CC, Chennai.

10. The manner in which the inspection was conducted on 20/04/2021 and 17/02/2022 were

contrary to the Principles of Natural Justice as the Joint Committee didn’t intimate the

applicant and the residents of the apartment complex about the date of inspection of the

Joint Committee beforehand. Applicant was intimated about the first inspection that was

conducted on 20/04/2021 just 21 minutes before the start of the inspection which would

be considered as blatant violation of the Commission of Inquiry (Central) Rules 1972.

The Joint Committee did not intimate the applicant at all about the further inspection

which was conducted on 17/02/2022.
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11. The Joint Committee has violated the Procedure of Inquiry by not issuing notice to all

residents of the apartment complex to give an opportunity to being heard in the inquiry

to furnish the Committee a statement relating to such matters as may be specified in the

notice. Joint Committee failed to issue a notice to be published in such manner as it may

deem fit, inviting all persons acquainted with the subject matter of the inquiry to furnish

to the Joint Committee a statement relating to such matters as may be specified in the

notification. 

12. The Joint Committee didn’t conduct an impartial inquiry into the five cardinal questions

raised by Hon’ble Tribunal on 20/04/2021. Instead, the Committee prepared the report in

the form of a counter argument based on the inputs from Respondents 4&5. The Joint

Committee prepared a set of 11 questionnaire and sent it across to Respondents 4&5 for

their comments. Respondents 4&5 prepared a counter arguments for the 11 questions

and submitted to the Joint Committee on 08-07-2021. Joint Committee just copied the

response of  the  Respondent  4&5 in their  report  without  verifying the  claims of  the

respondents  4&5.  Joint  Committee  countered  all  allegations  raised  by  the  applicant

except regarding parking violations and solar energy violations without furnishing any

proof (Please refer page 20 of the Joint Committee Report).

13. Joint committee failed to file a further report on the basis of the section 8 to 19 of

the rejoinder to the Joint Committee report filed by the applicant dated 28/08/2021.

Instead  of  filing  a  further  report  based  on  the  “objections  submitted  by  the  

applicant to the Joint Committee report” as per directions of Hon’ble NGT order 

dated 04/02/2022, Joint Committee conducted a secret inspection at the Project site 

on 17/02/2022 without informing the applicant as well as any of the residents of the 

apartment complex and prepared a report based on the  Rejoinder filed by the  

applicant to the further report of TNPCB which was filed on 10/02/2022.  Joint  

Committee declared in the final report that …...
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“It is respectfully submit that the Applicant Dr. Anupkrishnan V has filed an 

objection on the report submitted by Tamilnadu Pollution Control Board has 

filed a report on 13/02/2022. Based on that, Hon’ble NGT has directed the 

Joint Committee and the 3  rd   Respondent are directed to file their respective   

further report and statement respectively to this Tribunal before next 

hearing.”

14. Joint Committee failed to report that respondents 4&5 violated the BP No. 65 of TNPCB

dated  27/11/2019  that  “the  Project  Proponent  shall  obtain  CTO  after  CTE  before

handing over of the apartments to the residents and the Project Proponent shall give an

undertaking that they shall obtain CTO after CTE, before handing over of the Project to

the residential association.” The apartments were handed over to residents in 2016 itself.

15. Joint Committee failed to report that the 1st Respondent issued compliance certificate to

R4 & R5 violating the Office Memorandum no. 206 issued by MOEF&CC-IA division

dated 02/11/2018 insisting the project proponent to apply to CGWA/SGWA as the case

may be, for obtaining NOC for ground water drawl in the projects where ground water is

proposed as water source (Please refer page 399-400 of Rejoinder to counter affidavit

of Respondents 4&5).

Paragraph wise objections to the final report of Joint Committee 

Preamble:

16.  The Joint Committee wrongly assumed that Hon’ble NGT directed them to file their

further report based on the objections filed by applicant on the further report of TNPCB

dated 13/01/2022. In fact, they did not bother to answer any of the objections raised by

applicant (para 8 to 19) in the rejoinder to Joint Committee Report. 
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17.  Joint Committee inspected the project site on 17/02/2022 but the date of inspection was

neither  intimated  to  the  applicant  nor  to  the  residents  of  the  apartment  complex  in

contrary to the principles of natural justice.  

18.  The nodal officer of the Joint Committee, Thiru. C.Tholkappian, Asst. Environmental

Engineer, TNSEIAA is conspicuously absent during the site visit by the Joint Committee

on 17/02/2022.  Joint  Committee  failed  to  record  in  its  further  report  that  the  nodal

officer was replaced by another member, Dr.D. Narasimhan which is highly irregular

and not correct legally.

Objections raised by the applicant and Observations of the Committee:

19. The  applicant  strongly  objects  to  the  remarks  made  by  the  Joint  committee  to  the

applicant’s objection no.1 that “It is further relevant to submit that the construction was

made within the built up area as envisaged in the EC and hence there is no violation

committed”, as  false  and  misleading.  Actually,  the  Joint  Committee  copied  this

observation  from  the  counter  statement  of  respondents  4&5  dated  07/10/2021

(please refer to para 4.d in page 3). 

Applicant objects to the remarks by Joint Committee that “As per the EC, the Project

was  to  be  constructed  as  residential  complex  comprising  of  20  blocks/towers

(“Towers”).  As  stipulated  in  the  EC,  there  are  only  20  Towers  that  have  been

constructed within the Project. Each of these towers comprises of one or more blocks (to

a maximum of 3 blocks),  aggregating to a total of 33 blocks(“Blocks”).  This fact  is

evident  on  a  perusal  of  the  planning  permit  issued  by  the  CMDA” as  false  and

misleading.  There is no mention of “Tower” anywhere in the planning permission and

Environmental Clearance. The EC stipulates “that The proposal involves construction

of 20 blocks of  residential buildings and one block of club house”(Please refer OA

21/2021 page 21). Planning Permission states “proposed construction of 33 blocks of

residential buildings(type A-18 nos, type B-8 nos, type C-4 nos and type D-3 nos) with
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2610 dwelling units and common lower basement floor + upper basement floor and

clubhouse block with basement floor + 2 floors”(please refer OA 21/2021 page 18-20).

The definition of types of building block based on design and height as per model  

building bylaws- 2016 published by Ministry of Urban Development is (1) “Detached

Building”- Includes a building with walls and roofs independent of any other building a

nd with open spaces on all sides within the same plot, (2)“Multi-Storeyed Building or

High Rise Building”- A building above 4 stories, and/or a building exceeding 15 meters

or more in height (without stilt) and 17.5M (including stilt) and (3)  “Semi-detached

Building”- A building detached on three sides with open space as  specified in these  

regulations  (Refer page 251 of  Rejoinder by applicant  to  Counter Affidavit  of  

Respondents 4&5).

As  per  Developmental  Regulations  of  CMDA Para  2(23),  the  definition  of  group

development is “accommodation for residential or Commercial or combination of such

activities housed in two or more blocks of buildings in a particular site irrespective of

whether these structures are interconnected or not. Any inter link between the structures

In terms of connecting corridors shall not be construed as making any two structures into

one block. However, if these blocks are connected solidly at least for one-third the width

of any one block on the connecting side, then such blocks shall be construed as a single

block” (Please refer page 258-260, para 2.23 of Rejoinder by applicant to Counter 

Affidavit of Respondents 4&5). None of the semi-detached blocks in the PBV project 

are interconnected at all.  Hence they should be considered as separate  33 blocks of  

buildings, not 20 blocks/towers(“Towers”) as was alleged by the Joint Committee.

20. Joint Committee failed to comment on the allegation by the applicant that 6 th respondent

failed to record that there is a discrepancy in the CTE and EC and the CTE was issued

violating the EC conditions.
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21. Joint Committee failed to comment on the objection no.2 by the applicant that the 6 th

Respondent issued CTO to Respondents 4&5 vide Proc.No.T2/TNPCB/ F.1918 SPR/

W&A/2018 dated 26/11/2018, overlooking the fact that CTE was expired in 2015 and

was not renewed. 

22. Joint  Committee  failed  to  comment  on  the  objection  no.3  of  applicant  that  6th

Respondent  issued  CTO  on  26/11/2018  to  Respondent  4&5,  violating  the  Office

Memorandum of MOEF&CC dated 02/11/20l8 insisting TNPCB not to issue CTO to

projects  where  ground  water  is  proposed  as  water  source  till  the  project  proponent

obtains permission to draw ground water for project activities. 

23.  Joint Committee observed that there were 7 bore wells within the premises which are

not  currently  in  use.  Joint  Committee  further  produced  an  affidavit  executed  by

Respondents 4&5 that they are not extracting ground water from the existing bore wells

and it is being used as harvesting structure. But Joint Committee failed to document

that Respondents 4&5 violated specific condition no.  27 of EC stipulations and

special condition no. 5 of CTE(W) and special condition no. 4 of CTE(A)  which

states that that permission to draw ground water should be obtained from competent

authority prior to construction/operation of the project and the unit shall obtain &

submit NOC from competent authority for ground water abstraction. 

24. Joint Committee failed to mention that  MoEF&CC, New Delhi actually sent an

Office Memorandum on 02/11/2018 asking State Pollution Control Board to not to

issue Consent to Operate (CTO) to projects where ground water is proposed as

water source, till the Project Proponent obtains permission to draw ground water

for project  activities  and  TNPCB issued  CTO  for 25  blocks  of  the  project  on

26/11/2018 violating the Office Memorandum (Please refer to page 399 of Rejoinder

by applicant to Counter Affidavit of Respondents 4&5).

Operation Phase:
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25. Joint Committee failed to document that the discharge of treated sewage didn’t conform to the

norms and standards of the TNPCB. TNPCB has issued a show cause notice dated 16/08/2021

to  respondents  4&5  for  several  violations  which  included  increased  sewage  generation  as

against  the permitted quantity  of  sewage of  829 KLD  (Please refer the further report  of

TNPCB filed on 13/01/2022). The Applicant strongly disagree with the finding of the

Joint Committee that the facility provided is sufficient to meet the waste water that

will  have to be treated in  effective  manner to protect  environment.  The sewage

generated from the project site (33 blocks +1 club house) is actually 1133 KLD but the

CTO permitted only 829 KLD of waste water generation. Though Respondents 4&5

reported that treated water is being used of toilet flushing, green belt development and

the remaining treated sewage water being sent to the Nesapakkam decanting point for

disposal,  they  haven’t  actually  disposed  the  excess  treated  sewage  at  Nesapakkam

Decanting Point as was observed by TNPCB during their  inspection on 19-02-2021.

Respondents 4&5 reported to TNPCB that the entire treated sewage generated from the

residential complex is being utilized for toilet flushing and Green belt development in

their premises. But the TNPCB officials noted that there was no sufficient area available

for gardening within the premises during their inspection on 19-02-2021 (Please refer

to para 12, page 12 of the further report of TNPCB). Moreover, the STPs installed in

the apartment complex are defective and unsafe according to the inspection conducted

by the Water Management Task Force of the Managing Committee of PBV Flat Owners

Welfare Association (Please refer to page 157-173 of the Rejoinder by Applicant to

the Joint Committee Report).

26. Joint committee failed to record that adequate safe drinking water facility is not available in the

project. As per the EC letter, total requirement of water is 1659 KLD of which fresh water

requirement would be 856 KLD which is sourced from metro water and bore wells and further

315 KLD of water is procured for bathing and washing. As per CTE, the recycled water for

flushing  is  estimated  to  be  488  KLD.  So  total  water  requirement  is  estimated  to  be

approximatelly 1200 KLD excluding the recycled water from STP of 488 KLD.
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Applicant is in possession of an RTI reply from the PIO, EE(530), CMWSSB dated  

22/09/2021 informing  that  95,086  Kilolitres  of  water  (393 KLD)  was  delivered  to  

Respondents  4&5 during  the  water  abundant  season,  from January 2021 to August  

2021  (Refer  page  395  of  Rejoinder  by  applicant  to  Counter  Affidavit  of  

Respondents 4&5).  Applicant got another RTI reply from CMWSSB dated 13/08/2021 

saying that the amount of metro water supplied to Prestige Bella vista for the year 2017 

was 183560 KL (502 KLD), 2018 was 149343 KL (409 KLD), 2019 was 102163 KL 

(280 KLD) and for 2020 was 120934 KL (331 KLD) respectively (Refer page 80-84 of 

the Rejoinder by Applicant to the JC Report). As per the available data, 350 KLD of 

metro water is supplied to the project on average and the rest of 850 KLD of water is 

procured from private  tanker  lorries  for  the  last  5  years.  So 70 tanker  lorries  with  

capacity of 12 KL are plying per day to supply 850 KLD which is producing serious and

unacceptable environmental violations in the project.

27. Joint  Committee  failed  to  record  that  respondents  4&5  were  sending  6  monthly

compliance report from December 2016 to March 2019 only (Please refer page 46-50

of  OA No.  21/2021). Instead,  1st Respondent  helped  Respondents  4&5  to  fabricate

compliance report from June 2014 to June 2021. The Joint Committee filed the Report

with Hon’ble Tribunal(SZ) stating that R4&5 has been submitting compliance reports

from June 2014 onward based on the acknowledgment submitted by R4&5, discrediting

RTI statement of Dr. M T Karuppiah of MOEF&CC, ROSEZ. Applicant has filed a

complaint  against  the  PIO/  Appellate  Authority  of  ROSEZ  to  Central  Information

Commission  for  issuing  misleading  and  wrong  reply  to  RTI  query  on

11/10/2021(Complaint File No. CIC/ROCHI/A/2021/ 647758). Please refer page no. 7-

118 of the Rejoinder by the applicant to the counter affidavit of 1st Respondent.

28. Joint Committee failed to record that Respondents 4&5 did not provide solar energy for

the illumination of common areas, lighting of garden and street lighting in addition to

provision for solar water heating. They also failed to observe that a hybrid system or full

solar system for a portion of the apartments as was planned in Environmental Clearance
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were also not provided. Joint Committee failed to notice that 80% of the solar water

heating  system for  top  2  floors  were  non  functional.  Applicant  requested  the  Joint

Committee members to inspect the solar water heating system of all 30 towers to assess

the condition but they didn’t oblige. 

29. The  applicant  objects  to  the  remarks  by  Joint  Committee  that  “the  developer  has

provided and allotted parking spaces for the residents within the premises and hence

there is no utilization of public spaces by the occupants for car parking,” as false and

misleading. Joint Committee failed to record that Respondents 4&5 didn’t provide even

2215 car parks as was planned in the CMDA approved site plan. Out of 369 surface car

park spaces provided in the approved site plan, 168 car park areas were converted to

swimming pool and additional ramps illegally. Out of remaining 201 car park spaces,

188 are earmarked over road width margin in the approved site plan which is a major EC

violation  (Please  refer  section  6,  page  4  of  the  written  statement  with  affidavit

submitted  to  Joint  Committee). Applicant  had  clearly  shown  these  areas  to  the

members of the joined committee during the inspection, but the Joint Committee did not

mention it in the report (Please refer page 20 & 122 of the OA/2021 showing the site

plan with deviations marked). Joint Committee failed to obtain the building plan with

1846 basement car park spaces ear marked from respondents 4&5.  

Actually,  the  applicant  has  filed  an  Interlocutory  application  No.181/2021  to  grant

interim order to cancel all illegal car park spaces allotted by Respondents 4&5 and 7&8

along public spaces including road width margin and CMWSSB culvert  land and to

direct  the  respondents  4&5  and  respondents  7&8  to  file  the  detailed  “car  park

allotment list with drawing” in Prestige Bella Vista residential Project before Hon’ble

NGT on 14/11/2021.

30. The applicant strongly objects to the finding of Joint Committee that the developer has

provided  separate  Environment  Management  Cell  to  supervise  and  monitor  the

environment related aspects of the project as false. Joint Committee failed to attach the
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minutes  of  the  meeting  of  the  Environmental  Cell  for  the  last  5  year  in  the  Joint

Committee Report as the proof that the Environmental Management Cell inside Prestige

Bella Vista Project is functioning.

31. The applicant strongly objects to the remarks made by the Joint Committee to support

and defend the violation of special condition 31 of CTE(W) by respondents 4&5 by not

installing OCEMS to measure parameter viz PH, TSS and DO at inlet and outlet of the

STPs  installed  in  the  Project.  Joint  Committee  observed  wrongly  that “OCEMS

provisions is made with 17 categories only.” CPCB has sent a circular with File No.

A-19014/43/06-UPC-1/4625-4672  to  all  state  Pollution  Control  Boards  including

TNPCB on 07/08/2020 for direction for installation of OCEMS for self surveillance

of all STPs being operated in the states (Refer Annexure-1). 

TNPCB has rightly documented the non installation of OCEMS in STPs in the project as

a violation in its show cause notice vide letter no. TNPCB/LAW/LA-III/ NGT/ 003582/ 

2021 dated 16/08/2021. 

PRAYER

It is humbly prayed that the Hon’ble National Green Tribunal(SZ) may kindly be pleased to

reject  the  Joint  Committee  Report  and  further  report  of  the  Joint  Committee  and  pass

appropriate further orders as the Hon’ble Tribunal may deem fit and proper in the facts  and

circumstances of this case and thus render justice.

Applicant

Party in Person
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AFFIDAVIT

I, Dr. Anupkrishnan. V, aged 57 yrs, son of Late K. Viswanathamenon, resident of Flat

No. 7173,  Tower 7,  Prestige Bella Vista,  Ayyappanthangal Village, Chennai-600056,  do

hereby solemnly affirm and declare under:-

1. That I am the Applicant in the OA No. 21/2021(SZ) and I am well conversant with

the  facts  and circumstances  of  the  case  and is  competent  to  swear the  present

affidavit.

2. That I  have read the contents  of  the Rejoinder to  the Further Report of  Joint

Committee and the same is true and correct and is drafted by my own instruction.

Deponent

VERIFICATION:-

Verified at Ayyappanthangal, Chennai-56 on the 21th March 2022, that the contents of the

affidavit  are  true  and  correct.  No  part  of  it  is  false  and  nothing  material  has  been

concealed therefrom.

Deponent
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