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BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI
ORIGINAL APPLICATION NO. 208 of 2021 (SZ)

IN THE MATTER OF:
Srikanth Madhyastha ...APPLICANT

VERSUS

The District Collector
Udupi District, Karnataka and Ors ...RESPONDENTS

REPLY ON BEHALF OF THE DEPUTY COMMISSIONER, UDUPI

MOST RESPECTFULLY SHOWETH:

1. That it is stated at the outset that all averments in the present
application are wrong and denied, accepted expressly admitted by

the Respondent herein.

2. Re Para 1 to 13: The said paragraphs of the present application

warrant no comments from the answering Respondent.

3. Re Para 14 = It is submitted that Respondent No. 12, Smt Umadevi
who is a resident of Sastan village has applied for conversion of
land of 0.31 cent bearing Survey No 71/3 of Balkudru village which
was purchased from Smt. Vasudev Moorthy of the same village on
18/01/2014. On this application for conversion, verification report

from the concerned Village Accountant of the Airody circle was

"



taken in the Annexure-1. In the said Annexure the said Village
Accountant has specified that the distance from the river to the said
land is 115 meters & from sea, the distance of the said land is 2.5
kilometres. Based on this report & other related documents wiz,
Affidavit dated 20.12.2013 & Encumbrance Certificate which was
given by office of the sub-registrar Brahmavara in form-15 dated
10.01.2014 & the endorsement issued by the office of the Tahsildar,
Udupi dated 08.01.2014 stating that there were no Writ Petitions, no
proceedings under Section 7A, no arrears of premium, on this said
land Annexure No-1. Entrepreneurs Memorandum Part-1, issued
by Joint Director Udupi dated 21.01.2014 Annexure No-2 & the
NOC issued by 5" Respondent, Airody Gram Panchayath dated
22.01.2014 is produced as Annexure No-3 and the endorsement of
conversion of the said land from Agriculture to Industrial purpose
issued in Annexure -2 vide its No BbIS/Al.N/SR-329/2013—14 dated
01.02.2014 is produced as Annexure No-4

The Applicant however denies the distance of the said land from the
river & the sea as mentioned by the said Village Accountant duly
considered by the Respondent based on the complaint made by
Dennis D'souza s/o Pual D souza dated 25.04.2020, & show cause

notice also issued to the said Village Accountant on 29.09.2020.
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Replying to the show cause notice the said Village Accountant

stated that:

“I was not a technically trained surveyor, hence | submitted the
report based on my eye sight approximately. | have not
submitted a false report intentionally. The then Thasildar also
visited the spot & examined the same. During his spot
inspection | requasted to gst survey report. The question of
submission of wrong report does not arise. It is wrong to say
that | have submitted a false report. Hence | request You to

drop the allegations against me based on which disciplinary
action is taken against me.”
Based on this statement the detailed report was submitted to
Assistant Commissioner, Kundapur sub-division vide the office letter

NO: EST/CR/54/2020-21 dated 23.10.2020.

Re Para 15 to 23 - The said para warrants no comments from the

answering Respondent.

It is submitted that on the application of Smt. Umadevi d/o Nagaveni
Balkudru Village for Conversion of land for extent of 0.31 acres
bearing Survey No 71/3 of Balkudru Village, Kota Hobli was passed
by the Tahsildar, Bramhavara Taluk vide Order No
BDIS/ALN/SR/329/2013-14 dated 01.02.2014 (annexed as
Annexure No-4) after taking reports from the concerned Village

Accountant in Annexure-1 & spot inspection of the then Tahsildar. |t
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is submitted that later on 18.01.2017, Mr. Suresh Adiga & Balkuduru
Hita Rakshana Samithi submitted a memorandum stating that
indefinite strike was warned. Based on this representation a show-
cause notice was issued to Respondent No. 12 and an explanation
was sought, since the purpose of the conversion is for ice plant but
they are constructing unit of Fish powder. Regarding this, a Civil
Suit is also pending before Hon'ble Civil Court at Kundapur. Hence
it was instructed that the construction be stopped immediately,
failing which, the conversion of said land would be cancelled. In the
meanwhile, Balkudru Hita Rakshana Samithi staged an indefinite
strike in front of the Airody Grama Panchayath. It is submitted that
later, the Assistant Commissioner & Sub Divisional Magistrate,
Kundapur Sub-Division visited the spot & after knowing the
problems being faced by the public, the said authority passed an

order to stop the unauthorized fish powder unit with certain

conditions.

It is submitted that this fact reflects that Respondent No. 12 has
violated the conditions & the purpose for which the land was
converted, and rather utilized it for a different purpose. Hence, the
conversion of the said land was cancelled by the office of the
Tahsildar providing its NO: ALN/CR-238/2016-17 dated 01.02.2017.

As the conversion of said land was cancelled by the Tahsildar
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(Annexure No-5), Respondent No. 12 has preferred an appeal
before the Assistant Commissioner, Kundapur in
CDIS:RD0050000183340/RA228/2018, and vide its order dated
24.09.2018 the Assistant Commissioner has dismissed the said
appeal. The said order is produced as Annexure No-6. As against
this, Respondent No. 12 has preferred a revision before the Deputy
Commissioner Udupi in RAP SR 67/2018. The Deputy
Commissioner, Udupi was pleased to ailow the Revision and has
ordered for retention of Conversion Order. The said order is

annexed as Annexure No-7.

PRAYER

In view of the above facts and submissions it is respectfully prayed that

this Hon’ble Tribunal may be pleased to dismiss the present Application

accordingly.

\)l\
Deputy C%M

DEPUTY COMMISSIONERdypj
UDUP! DIST., UDKBYnataka

Through

Darpan KM
Counsel for Respondent



BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI
ORIGINAL APPLICATION NO. 208 of 2021 (S2)

IN THE MATTER OF:

Srikanth Madhyastha ...APPLICANT
VERSUS
The District Collector
Udupi District, Karnataka and Ors ...RESPONDENTS
AFFIDAVIT

|, Kurma Rao M, working as Deputy Commissioner & District Magistrate, Udupi
District, in the Government of Karnataka, having office at Rajatadri, Manipal,
Udupi — 576104, Karnataka do hereby solemnly affirm and state as under:

1. That | am the Respondent No. 1 in the above mentioned Original
Application and being fully conversant with the facts and circumstances
of the case and also competent to swear this affidavit.

2. That | have gone through the accompanying Reply, drafted on my
instructions. | say that the contents thereof are true and correct to the
best of my knowledge and belief. Annexures are true copies of their

%

VERFICATION: DEPUTY COMMISSIONER

UDUPI DIST,, UDUPI
l, the above named deponent do hereby verify that the contents of

my affidavit are true and correct to the best of my knowledge and
belief, no part of which is false and nothing material has been
concealed therefrom.

Verified at on this day of 2022.

PRAVEEN KUMAR\’
UDUPI DIST. M
DEPONENT

Regd. No. 3806

DEPUTY COMMISSIONER
LDUPI DIST., UDUPY--

~ SIGNED BEFORE mg
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; ..i’é’?jddmvﬁdw SMALL / MANUFACTURE
ﬁﬁéﬂiﬂr{'ﬁ; ICE BLOCK,

f'me“é.}:b; BT
GOVERNMENT OF' KARNATAKA

t’ﬁaﬁ‘m\! mﬁ‘i mw
&tﬂ 3 *f,_'af,

um’-i

rli tG ?-I‘g!

Narne:UMA DEV] -

: Consmutian : PRCPRIETRIX

& YASHASHWINI FISHARISH ddd’s NO 7113, BALEKUDRU HANGARKATA UDupPi TQ..

M 'MANUFACTURE

32039 pudah, MARD nueda, OBF Aoa, o aimkdahos,

P14 MSM13‘1 50

ucﬁ)ai)mdd aaadsi addmﬁgﬁm *’@,qda 3dgod erca;bmdd zsaaﬂsi aaidﬁa
o3 Noaiboi:‘b dAS, : I

W%ﬁ)m@ﬁ ﬂjﬁﬁ aﬁdﬁ?i‘-ﬁgd ﬁO&Bﬁ. 2904 126{,273

i
Entrepreneurs Memorandum Part |
Acknowledgement %
M/s YASHASHWINI FISHARISH HAS FILED MEj‘ORANDUM EXPRESSING ITS INTENT TO

SETUP AN MANUFACTURE ENTERPRISE AT THE ADDRESS S.NO: 71/3, BALEKUDRU,
HANGARKATA, UDUPI TQ. STATED IN THE FORM NO. P1MSM13150 AND ALLOCATED
ENTREPRENEUR' S MEMORANDUM NO. AS BEZOW:

DATE OF ISSUE:  21/01/2014 ENTREPR rNEUR'_S MEMORANDUM NUMBER : 290.1 61200273
CATEGORY OF THE ENTERPRISE: SMALL / N]'IAﬁUFACTURE

NATURE OF ACTIMITY: ICE BLOCK,

_[ LD ::"—'
g@m‘f DIRECTOR

‘ JOINT DlREcrommewnwg@glasW

| 23083 achSBﬁﬁp%moﬁ [ {{al=] i

UDUPI é!{liSTRICT

(Validation is for only Two Years) !

Note: The issue of this acknowledgement does nof bestow any legal right. The Enterprise is required to seek
requisite Clearance/Licence/Permit required undey statutory obligation stipulated under the laws ol Central
Government/State Government/U Tadministrations/Court Orders.

F21200 8000
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