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BEPORE THE NATIONAL GREEN TRIBUNAL (SOUTH mm)
" AT CHENNAL

APPLICATION NO.208/2021

Gt na Madhyastha

1-61-(2), Srimatt Road; Balkudru Village,

Hungarcutta, balkudru, Udupt, _
Karnataka- 576218 : . Applicant

AND

The District Collector,
Udupi District
Rajathacri, Mampal :
Udupi, Kamm_dm 876 1{)4 _

& e:;tb.erb o _ : ' Raspcmderit's

0&?%01‘101@3 .C’UN?}?}R STATEMEKT FILED BY THE I1TH .&HD- 12TH

A ey g e a1

.&Nw

’T‘he z*%pomﬁents above named most respectfully submit that the

above application filed by the applicant is devoid of merits,

ungustainable in law and on facts and the same deserves to be.

distiissed in limine.

2. The aboveménﬁqm:d respondents have had the benefit of the

-ﬁleading& %Ll“l(’:i *dbcumcnmry_: :.c:-‘:.&r?iﬁm'lr:es filed b}f ﬁhi::applicmfgt amzi

| -Ot”hm’ re&pmzdents and we crave. leave of this H@ﬁ’t}lc, I‘sxburml tr ﬁie o

thxs ija,,c Lt(m to answer there to.

Umo Do,




A

T i e:ms 11 and 12 categorically deny the each and every
veled against them except those that are specifically

admitted feére under.

Before; traversing each and every allegation the [irst and foremost

subniis's-igiﬁ of the respondents 11 and 12 is that they belong to the

 traditional fishetman community in the locality and have been in the

business of running fish cutting unit and allied activities for

periodical rules and regulations as and when formulated by the all

&ix&hofiﬁeg concerned.

As };;cga;%d&%r allegations in paragraphs 2 to 8 of the applicant under
repiy the 1§ggafndent- nos-11 and 12 most respectfully submit that
Unit Nc} I mentioned in the subject application is situated i Sy,
Nos ?2/3,'-":?2./211?3, 71/6, T27722R, 7274 of Balkudru village, Udupi
District. Tt i& submilted that the Unit-1is existing right from 1986

onwards in the above Sy .Nos and a building was lhen existing and

a fish cutting unit has been started with the permission of the

Panchayath which has been functioning since then. The work being

g}‘&ﬁorm‘ed:im unit 1 is concerned with unloading of raw fish and
cutting of fish and transporting to fish freezing industrey and is the
main activity and there are nuwsmerous fish cutting units of such
nafre in operation in the locality rhostly established by the

fishermen community are in existence from time immemorial,

’4 T e
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céa“tlf cate’ dawd 24111 / 2004 1s<;ued by the 5t Mmdy”

V] aohayath Udupl T & D would fortify the case of the
mspon nis 11 and 12 that pre vmusly one Smit. K&m&la (,r Panikar
Y fish pmceamg umt in Sy Nos '?1/6 "72 / 3 and
22186 Baliﬁmdru Village in thv jumsdu,tl{m of the Airmiy Vlllagt:'
I-’zmchayai bewf’ing the building number 1-41 since 1989. The old

R[“C copy f};}r the pariodq fzom 1967-68 to 2002- (}3 along thh the

of.‘%éU'ildiﬁ;gfﬁ-in ﬁh@se survey numbers, The very s&me runting of fis‘h
processing unit in the very same building has been continued by the

_responc&&nt 11 and 12 izucm trom 20{)4 OIIW»aId*s iﬁl date lz)y____

| folmmif&te;i Whmh. {s the unit 1 of the present subject matter of the

appiwa,tlon ”E‘ha,t, apart thc ;&.a;d bmis;lmg had (,if( anaty wumction

' 30 12, 1‘382 The tax paid to thie buﬂdmg estdbimhes ‘Lhe bmlcimg is

pre-existing, su‘bscquemly by sale deed dated 19.10.2011 the same

was pur@hase:d by the 120 wspanadent Her husband who ig the

i"iﬁiﬁiﬁ!’lg umt i.e the umt: 1'of the subject app%zcatz@n by fnliawmg aii
z;'he:;:s;tﬁmtqrfy norms, rules and regulations. Tt is pertinent to pote

here that there is effluent treatment plant to discharge the effluents

uma Dev

:? ghsh i:mmlamun txi&e;i }aer{,mt’n wou!d also esmbhah the emstf:ncd e




ons confioming to the stipulated standards and hence
ater or air pollution caused from unit 1. The tax paid

1. Keshav kunder from 3.12.2021 to 31.08.2022 for deor

C&%i‘no 1-41B i.e for the unit 1, also would fortify the
éasq d:?ﬁ'tﬁ“é}i%éapoxidem&“il and 12,
Tt is further ;submitted that even according to the applicant

&md am&m{i 338mts away- from Arabian. Sﬁ& and hence

the unit 1 is not w1thm pzmhlbxtcd llmzi of Coastal reguiawry zone
a%per’(’loaalai .'Regulat.ory Zone date 15.09.2010 in 8.0.229 1 (.ﬁ_i};
Lssueci amier section 3 {1) & (2} of chapter V of the Envimﬁmem Act
1996, |

8 It is leT‘thﬁ?i‘ btdt{ d that for operating unit 1, the Karnataka
State P‘oilmétwn (,ontmlﬁoarci vide Combined consent order no W-

31%24’? :PLB 1D: 1?390 D&tc ]3/(}%{@(}19 has grant%d e&ﬁz&&ﬁt for

iﬁﬁ?{(ﬁforrigeﬁdum’/ 2(’)21~2“2 J71 dated 1270872021, Karnataka
State Poilutioﬁ“("ontmi Board has also giver consefit o tr.ea.t' th-e
m the same Lime it is pt,mrwnl to pointed oul that no opemtzon of

wa%*?k rega.rd.ing fish powdering (s going on in Unit 1T subject as per

_ QL}‘WI (,onﬁlmcms stipatated in- Lhc order dated }2/08,(2021 dnd dlﬁ{) P

based on earhcr ordnr _

;é_%.uawf«_._-_,,«-"/ _- vmea bevi.




"t 5;, mview é'f the reasons as sf;ai.ed in paf:égra;ﬁﬁs 2 to 8
é;xrie; the :ﬁmfatibn of unit 1 is in accordance with law and further
jpither causes water pollution nor air pollution. When
g.__f-i'eflfﬁ’i}ﬁs aloresaid, and without prejudice to.the case of
f;ts 11 éi.ﬁ:& '12 herein and also without 'préjud'if:e to the
-maj?@ié.adings, counter and documents filed in the connected Writ

: @ﬁimgs arz,g:i W.A. and mterim aml final orders passed therein

in W ? N@ 03083 of 2016, W.A. 1570 of 2017 W.P, Nf) 27462

of 2018 and W f’ No. 12005 of 2020 the allegations of the applicant

tha’i‘c the un.ir. 1 causing grave environmental pollution and also
cau%mg da,mage to- the marine ecology in river Sita are abs&oizztﬁ*iy
fai\sz: ’i‘he fm‘iiﬁel allvgmmn that Mr. Keshay Kunder is a mian of
poiitical influence, financial and muscle power is categorieally
derdedy It is further denied that this 11% respondent unii 1 is
§i‘tuatﬁé m a densely populited area and there are around LOO
'f'é;?iﬁiiie(i belonging to various communities living very cloge (o the
unit 1, The 'l”u.rt;her allegation that in about 2 mts to the unit 1 there
is & Government Scheol namely Hangarcutta Government School
and just a wall separates the school premises from Unit | amd\---&ha{
the school was established in the year 1924 and the n-u.m'bf:‘if‘ of

students ag alleged in the application are denied as misteading one

as 1mtm,ily the school imztdmg& were al least 25mts away from the

11t rvspanciemt s unit, it was only after the year 1996 a new building

. é@i\z% ' Jma Devi.




community from time immemorial, specifically in this ptece of land.

Without prejudice it is submitted that the demarcation plan/map

ified in line with the Coastal Regulation Zones $.0.2291 {E) dated
15/09/2011 is sufficient enough to prove that the subject unit 1 is
situated beyond the Linut of CRZ.

10. }Iavmg regard. to t}m fact that the subj@ct unit 1 is

:(Imvmg effliien -"""atmmt plarﬁ: (ETP) as per tim gul.._eiims the

&1]‘(?;?;5_____: . Qb&rge of &mumm in i;h{:z river Sita pollutmg water body,

affecting aquatic life, the alleged bad odor and raw smell enranating

"&s Emd c)t,her*

-agﬁi eged haw beerz ;:%&umg way fopaceuraulation:o;

u“zsects t,‘tmre -hy causmg various s disenses dnd ethér hcalth Eaazarcls
tor ti‘le humans, that the cats and bats usegi to Can‘y and leave the
unfinished wa%w causing pollut;ion as alleged are all denied, The
fuﬁihez* aﬁ&g&ﬁmn Lhat the emm%wzﬁ ﬁf bad odr,;art, Unplﬁ"&bani %fi‘iall':_' "
;{;du&mg bz&eathm-g_ problems, meleasamznﬁzbs--aad causing othu.

health issues are demied°

all@gatlon t’hat nmsw generated in unit 1 dlstmcts th@ elassw

gEG ) the mhoci emd oftcn &tudems n,armot, f{:;ﬁr}w tlwu C}mcses dﬂd thc

Jma Devi,




schc:s __..:_‘are &11 df*meci That in splm of all the aliegzz‘d hardshxp% the

z;unt 1 of ﬁae 11”1 Iespondem fourished unabutteci and @xpanded

ové thﬁ yeafm m*e-_also demed.

12 -;S; subm&tﬁ&tﬁi that, it is rei@vam to point out that Notification

una*ér’-sngcn 3(1) and 3(2) of Clause V of the Environment

(Pm&&{;ii@n)_}&ct 1986 and Rule 5{3)(d} of Environment .(Protect:ia‘m}.

Rules 1986 declaring coastal stretches as Coastal Regulation Zone

_.ﬁégulatmg Actmtles in the CRZ, was mtroducet‘:l mth

effect ?rom; 19th February, 1991, Clause-2 enumerates prohibitecif- '

activities W%-thin the CRZ boundaries and no activities permitted iess

'R&ggia_t-_tons‘ 'i‘hc CRZ Reguiahaﬁs introduced by that pomt of time

-prftirﬁiibitﬁd the very establishing of the new Units. A perfedical

Amendment o the Reguiation«a Were made and in 2011 in exercise

of th& I’%‘ulﬁ V (3) E)nvnroumt,m Prolcctmn At 19@6 smd imvmg,

"'”-ﬁeceweci va%??om-s--%mmu_mi&:ation_s from the Fisher Communities and

Lmoe DCV; .

L
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&egulatz{; & and specified areas referred to chapter v 'pl*oﬁéied? the

activities impugning on the sea and tidal influenced water bodies will

 be regulatéd except for. traditional fishing and related activities

en by the'ldcal committees as follows: ¢} There shall be 1o

TS rtk{:twn on‘ihe traditional fishing and allied activities undertaken

by the local communities. The respondent herein belongs to the

fislmrmeé_n -;ﬁomnmnit;y is In the business of running Fish Cutting
Umi. mt‘hobmmmg to all the parameters of the Envirohment
{proteciion) Act, 1986,

13, Without prejudice to the contents and points raised in the
}}’i'ﬁ%t;edmg paragmp%m all the allegations of the appii@mt a4s
-Gi}ﬁﬁﬂ:i'ﬁéri in paragraph 10, 11, 12 & 13 in his application are

specifically denied.

9 it 18 most respectfully submitted on
1370872012 this 12" respondent purchased the lands in survey
nos, 71/8 and 71/5 which is the subject ma.ttéz‘_pmperty in which

unit 2-was preposed to operate fish powdering activity. The unit 2 is




la@mt to thL unit 1. It is evident fmm the. saI& imd a

5 m ex;stume a small deity worshiping place, @ pmnp

hwi was existing. [t is necessary to state that the 2

. whio :gﬁu-fcfhased 't'l'ie"ia;nd vide 2nd sale deed dated

13, 8‘1;14’20-12_ inSy. No 71/5 and 71/3, applied for conversion of the

land it ’.I‘r:zL_?_lsild_:af* office which was ordered dated 01,02,2014 and

converted the same as per the sketeh attached to the application

whith, ig for industrial purpose.

15, Durmg t&ae coursé af process to conversion of land the Regzoml

'33311* 5-‘t€3r for‘ Enviropment dated 22 EB“? 2015 issued no objection to
: '{*onvert the subjer land of unit 2 for Industry and specxilcally stated
the 1&&& was s1tuated outside the CRZ zone. That the Iii)jrf»ctorate of
'In_ci;g;st::m-s and -G‘a}'mmercc issued certificate of reg-.istratitm to run th@

- fish waste powder.

6. %t is miost respectfully submitted that the 13th 'resrpcamcieﬁ-f

._,.&.

-Pmchayath im@@ license dated 11, il 2015 - bc&mﬁg numher

’34/2{}{5 16 porrmttad to put up the bullding in aonvcrt@d iar}d in

‘uy No ’?% / 3 The appizmm has pomted out that the wnversmn was

Cﬁmml“i%loﬂt“r But it i 1“1{:00%3{3/ to state here that she sdld

U ma Devi,
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opérat}fkm_ci?ated 27.07.2018 and the respondent paid the be'q'.uisite

-'fée‘féz? the period of six 'yea_rs commencing from 2018 onwards.
IB@ed '_"fc..m *;h(, said gon&&eﬁt for operation, the respondent 12 has
_ zmr@&tccihwgg amount of Rs 3 crores by obtaining loan frem a
3 Nationdiugd bank. Based on the sanction letter and the certificate
is"s:.ue_d' by the various departments, respondent has put up the
' ccmtmctmﬁ:& Qf Umt

In th, zmtam (,&;s»e Sy. Nm 71 /3 is mm&ted towa.rciq thﬁ: iﬁndward
side and at no point of time plinth area has been cxt.endcd in

violation of the fegulations. As pointed out earlier, the notice isgued

- by, the Member-Sccretary, State Level Environthent Assegiinent

Authority dated 12.06.2018 by invoking Section § of the
Environment {Prc)l,ection) Act, 1986 to demolish the po.rtion of the

F1$L1 Meal %oces&mg Unit. in 8y. N{; 71 j(?, of Baikucim i

arca is vmiatcd ’I‘hough such notice was issued it is ’sui:;;ect fiatter

bcfore the Hon ble ngh Court of Karnataka in W.P.No. 2’7462/)(}18

%u Mf "  ” Cyma 'E)ev"r.~ .

ra
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n

fry%iit:x;aif;ﬁt of the respandents herein. If the notifigution

20,

is submitted that the grievance of the applicant which is similar

: to m pmyer &cmght m the pending Wit Petition No:12008/2020

g b@farﬁ, ihe Hon'ble High Court of Karnataka which is
'fiie:tzi E‘zay Lht‘ 14th respondent School Development Monitoring
Ccsmmiﬁﬁce {8DMC) and the said subjeet is pending befare the

.;f{an’bi"”*?iigh Court of Karnataka and during the pendency of the

ert peut:mn the Hou'ble Ehgh Court of Karnataka passed the order
to .mlpi.@aci Katnataka State Coastal Zone Management Authority
and the notice has been served to the 6th respondent herein in the

said. writ :-p&tziﬁi‘@n

21 Prmently in _x_new ol the subsequent development taiﬁtn place in
'modzf’ymg CRZ Regulations in the year 2019 precisely, Coastal Zone
Management Authority is the rightiul authority to file the statement
whethi&? the CRZ Regulations which stands as on today has been
moiamd Héii.vevfzr in the :epo:t filed by the Karnataka State Coastal
Zope Management Authority Department of Forest, Ecology and

Environment i the above Application, they have not stated anything

Jma Pevi |




e

1 smd news LRL Regul&twns mentioned in. Z\Iot‘zﬁ(‘:atwn
‘I‘hemfarc if any repm’t is ﬁiui iakmg note. e::f said
iﬁiﬂnﬁ, ﬁjhe wh‘olcf: issue Iti-vofvet:l in 51'.1’:—11-8 apphcgmgnﬁ !
| redchusﬁim@hﬁy as ultimately both unit -2 also will not b_e_ in
viola:tj@n__'c}f?“(ﬁifiz fimit.,
93, The applicant herein arrayed the School. Development Board

Authority as respondent No. 14 who filed the writ ':peti*tion before the

Hon'ble High Court of Karnataka c-iaimzing to be the Cz)mmi_ttac_for'

the School-gl)amlopment are 1tsalf

roacher /_--_viﬁg;ato rs. 3T1€i_ _i;;;g this

5 ﬁ’}e ?art Auth(}rmes 1ssued mme to the Head M‘a%rer of ti’m o

pccup‘ied the Port area.

23.  The Zonal 'Regl;llai‘i&n-s issuedgon;_s}jﬁ,G':}-..QO 19 and.&hef;gf’?gUl_ation_s_ -

area for modcarmmtmn pUrposes (01:11}? for aciciimcmat equzpment and

pollutmn (onﬁw% measmea) bubjei,t to the foilowmg

a} E‘joz;nr Spdeo Enciex of such mcorxsu uction not exceeding the

issible Floor Space lnéex as per preva (,r)t tE)WKl cmd country

p!anmﬁp regulations,

b} additional plinth area is constructed only to the landward side

(i 'f?CVE* o




ction of builcimgﬁ shall be permxtted orzl?f r:m the

de of the cmstmg road.

pam&g?ﬁaphs, al‘i the alle;zatmns contained in paragraph 14 to 23 by

t}m ap@hmnt raised in the apphcahon are all qpecnﬁt‘dlly dcmed

A_pr&gudice to the contentions mm&d in the prec _ﬂilngf]'i"__ L

)3

It is most t‘vspec,tfuiiy wbmatted apart from the umt 1 and umt o

2. taf this ms;mmﬁemts there are nearly 50 nos of %1mtlar wmta are out

__'i-n-.op&fra-tion and this aspec.t itsell will prove that there is no water or

said 1@0&11@, hence Lw apph{,mum filed by the appizmnt aeekmg

: tiii’i}ﬁ)tlﬂfi ﬁ;@s_ :}.{;186 d&m t}w umi i am& unit 2 of this mspondents and. '

@ther reizefs Scmgm f@r in the above application cmmot w;th smnd
in the: eyc of law,

“Anhumble request is also placed before this Hon'ble Tritunal to

appoint an -exp@r“t commiittee in the Balkudru village, Udupi District

Lt

to m&peu axlci eva u&m tht, ground situation since it is a loc,auon
'-(:emrzc ac:tmty arzd if}ssher men c:mnmumty in this partmuiar %{retch
have E}mn per f@rmmg I“zsh auttmg and other alhed pmc@%mg
_.:actmi‘;ie:s fmm tzmc zmm&marzai Merely be(:zm«:e of the @ub%c;u&m
"-m(;rvase i1 ;‘mpuiatzon and wsldentiai and, other e:stablmh ments, Lhe

| ::acuvxty wi’ fishermen mmmumty w111 fot he put in péml As tl'm

L ma Devi |




fon is to direet the Hon’ble tribunal to close down the Unit 1

ti}_&: regpondents will affect the very livelihood of the

Wo;r-._‘_j loyed in this respondent’s units and also will pave way
to file mure applications to shut down all other similar fish

processing units in the same stretch in turn affecting thee livelihood

| s:télté'd -su-pﬁa and other pdin:t.é; that may be urger during the hearing

of the above Application, it is most respectfully prayed that the above

ionisiliable to be dismissed by this Hon’ble Tribumal,

"

Therelove, the respondents 11 & 12 most
respectiully pray that this Hon’ble Tribunal may be pleased to dismiss the
above main '?éngi'i'ircatiam and nterim application and pass such other orders
as this Hon’ble ;Tribt;;'sﬁal may deern fit and proper in the circumstances of the

case and render justice,

U ma Devi -

J.i ""“'{m... .
s A

F et J!.". .
whad ‘if

gy, Gnaniur sy inagat,

it Baaire Road, BRREST S 08
- gg*;;%dé;zwsmm:. o : fiﬁﬁi
8@@331 Cpnancary. o U@

TR

community at large. Hence for all the above reasons
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VERIFICATION

WE‘,
Keshava. K
herein and Um_.a Dtevi W/o. B. Keshava Kundar at Pandeshwara Vﬁiage,

.ba&théirlﬁ fi"{a& &

5;Udupl Taluk and District, Karnataka Stats, do hereby verify

i:hat QOi"ltGlttS of Parag,ra@hs 1 to 26 are true to our best of knowlezdge and

believed o be true on iegai advice and that we have not suppressed any

material facts.

Verified at By '»«l% oR mtg’the ?,ytf: sDay of December, 2()2 .
PR 0 ¥ _

g“%ﬁxﬁfé—%“‘”’ -
Responident No. 11

U ma Devi,

: ” S . Responderit No. 12,
-ci\f?“’"‘)'%/ _ P _

8 Hareesh Bhandar: 1. T
ADVQOATE : -BA LB
#27, TV, Chandraghakar Complex,
. 1sifain Read, Gandl m anar,
BANGALORE- GBO0GS, Mol | 435077800
a-triail - bhandaryaducg ;mmi wam

i 'I"x&i:xerms rupms&nted by its Nia.riéiging Partner, B.-

Balkudru Village, Hangarkatt‘e tha. Lith Respéndcnt .
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ANt uye - A

5™ AIRODY VILLAGE PANCHAYATH OFFICE

UDUPIT &D

No:- Mire/04-05 Date 24-11-2004

Certificate

| Certified that Smt. Kamala G Panikar W/o Sri C G Panikar is
running a Fish Processing Unit in S.No. 71-6, 72-3 and 72-21B of
Balkudru village in the Jurisdiction of Airody village Panchayath
Bearing Building No 1-41 since 1989

Secretary

5™ AIRODY VILLAGE PANCHAYATH UDUPI T & D

PY
TRUE &W
NO
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K.A.S. Document 1( Article 6)
Acknowledgement of recelpt of Money
_ o :_ MYS/02018/0CT
el T (e Office

g :_5{.1.&;;,»:«5., )
G Place Kota

' Date 23-11-2021

\ .
* Rupees 392/- was recewed By Keshava Kundar for a Copy and cash
BOOK .oossmnsssmimimnnis numbers i N T —— In Babti

----------------

A Cash Clerk Chief of the Office
Deputy Thashildar

Nada Kacheri, Kota,
Brahmavara Taluk
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THIS DEED OF SALE is executed on the ...L.177... day
of s B I e, 2011 by M/s INDCRAFTS
HANGARCUTTA, Udupi Taluk, a Partnership Firm
(hereinafter called “the vendor firm”)-represented by one of
its partner ESWARI K.PANICKER, "aged about 45 years,
Daughter of Sri C.G.G.Panicker and Smt. KAMALA G.
PANICKER, with permanent residence at K.P.IV/5, Kamal
Nagar, Kudappanakunnu Village, Thiruvananthapuram
District, Kerala State-by her attorney Mr.B.KESHAVA
KUNDER, aged about 53 years, Son of M.K.Sriyan, residing
at Pandeshwara Village, Udupi Taluk (hereinafter called
“the attorney”),

IN FAVOUR OF

Mrs. UMADEVI, aged about 41 years, Daughter of
Nagaveni and Tate Vittala Karkera, residing at
Pandeshwara Village, Udupi Taluk (hereinafter called “the
purchaser”) ['E Pie suambn: LR 160778% ]

Whereas M/s INDCRAFTS, Han.garcuttaﬂ is a
Partnership Firm constituted as per the Deed of
Partnership dated 8.10.1981, registered before the Registrar
of Firms S.K. District, Mangalore on 22.3.1982 (No. 3/8/81-
82) consisting of Kamalaji Panicker and C.G.Gopal Panicker
as Iits partners and whereas thereafter the Firm was
reconstituted by agreement dated 18.4.1996 wherein
Mrs.Kamalaji Panicker withdrew from the Firm and
PADMAJA KPANICKER and ESWARI K.PANICKER

became the new partners of the firm;

And whereas the properties (Muli right and Mulgeni

..rlght) detailed in the schedule here below and in this Sale
, gdeed hereinafter mentioned as “the said properties” were
m %ul chased in the name of the vendor firm by virtue of Sale

” :
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/ deeds registered as Numbers 51/1982-83, 52/1982-83,
53/1982-83 and 54/1982-83 Book I in the office of the Sub
Registrar, Brahmavar from Sri T.Ramanatha Kini,
T.Sudhakara* Kini, T.Kamalaksha Kini and T.Varadaraja
Kini respectively;

And whereas the said properties belong to the vendor
firm absolutely with full power of disposal;

And whereas according to the order of the Land

! Tribunal Udupi in LRY 11-246-TRI 1047/1978-79 the

s 424 properties of Mulgeni right detailed in the schedule here
P below are not agricultural properties ;

%
i And whereas business activities of the vendor firm
were stopped and the partners of the firm were desirous of
disposing of the said properties;

And whereas Sri C.G.G. Panicker the father of the
partners of the vendor firm entered into an agreement to
sell the said properties (by virtue of three General Power of
Attorneys executed in his favour) with the attorney herein
on 14.12.1999 and received 1n full the sale consideration
amount from him and actual possession of the said

| properties was handed over to the attorney;

s

.-_"-: ,”w‘. ?

DA

3

_ i sald Padmaja K.Panicker, partners of the vendor firm
o z resolved to direct Eswari K.Panicker, another partner of the
ivendor firm to execute a specific power of Attorney on behalf
¢ of the vendor firm to give effect to the aforesaid agreement
= dated 14.12.1999 or.to appoint a specific Attorney-to. carry
. % ; out the said duty; TEAEIUET 2l 2w b TN

; “_}‘ And whereas the said Sri C.G.Gopal Panicker and the

And whereas the attorney herein e:'cﬁ:tjeé__s,__e_d his desire
to have the Sale of the saldp:r'o:p'értles to-hisinominee as per
the agreement at a later date*at his convenience; R

And whereas the said Eswari KPamckem%mg/nfthe
partners of the vendor firm executed on 160:10:2660 on
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favour of the attorney herein authorizing him on behalf of
the vendor firm and its partners to execute a Sale deed in
respect of the said properties in favour of his nomineej.

And whereas the said Specific Power of Attorney
authenticated by Sri Nagaraja Hegde, Notary, Udupi (Serial
Number: 50853) is still in force and the attorney has been
fully empowered by it to execute this sale deed and admlt §
. execution thereof before the registering authorityas M 3
And whereas— the said Specific Power of Attorney has
" been adjudicated by the District Registrar, Udupi District ;

And whereas the attorney on behalf of the vendor firm
has agreed to sell and the purchaser has agreed to purchase
the said properties for a consideration of Rs. 4,55,000/-;

NOW THIS DEED OF SALE WITNESSES as follows :-

1. In pursuance of the said agreement and in
consideration of the sum of Rs. 4,55,000/- (four lakhs
and fifty five thousand) already paid to the attorney by

=1 the purchaser on behalf of the vendor firm (the receipt
g of which the vendor firm by the attorney hereby
e k% acknowledges) the vendor firm by the attorney does
; L’; hereby convey and transfer to the purchaser the said
P properties by way of sale together with all right, title
)jg and interest of the vendor firm therein and all
= easements thereto heretofore enjoyed by the Vendor -
firm, with possession unto the purchaser"TO HAVE
and TO HOLD the same as absoclute owner thereof.

2. The vendor firm by the attorney does hereby covenant
with the purchaser as follows :- That :

a) The vendor firm being the absolute owner of the
said properties is lawfully entitled to convey the
same.

b) The title hereby transferred Subgists.

¢) The said properties are free from encumbrances.



£ 3

d) The vendor firm has received the full consideration

g, amount from the purchaser through the attorney
7 and there is nothing more to be received by the

vendor firm.

e) The vendor firm by the attorney has deli}gergd
actual possession *of the said propertie§ - the
purchaser and hereafter the purchaser is the sole,
absolute and exclusive owner of the same.

f) The purchaser is entitled on the strength of this
Sale deed to get the khata of the said properties
transferred to her name in Revenue Registers and
records relating to the building on the said
properties transferred to her name in Airodi Village
Panchayat and MESCOM and the vendor firm shall
support any application made by the purchaser for
mutation of Khata. All taxes in respect of the said
properties shall henceforth be paid by the
purchaser.

g) The purchaser shall hold and enjoy the said
properties with the building thereon absolutely on
the strength of this Sale deed from generation to

generation without any hindrance or disturbance or
interruption or claims by the vendor firm or its
partners or any person whomsoever claiming
through or under it.

h) Hereafter the vendor firm and its partners shall
have no right whatsoever over the properties hereby
sold.

1) The vendor firm shall have no right to contend that
the consideration amount received by 1t 1s
inadequate.

i) The vendor firm by the attorney hereby undertakes
to execute any other deed or deeds as may be
required in order to further assure the purchaser
regarding perfectness of title of the vendor firm over

the said properties, of course at the cost of the

/gw&w
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k) The attorney herein has been fully empowered by
the aforesaid Specific Power of Attorney to execute
this Sale deed and to admit execution thereof before
the registering authority as attorney of the Vendor

firm.

l - ) Xerox copy of the said Specific Power of Attorney
has been filed in the office of the Sub Registrar,

Brahmavar.

m)The vendor firm by the attorney has handed over to
the purchaser the said four Sale deeds, the said
Specific Power of Attorney and other available
records in respect of the said properties.

n) This sale does not fall under any of the items in the
publications made by the Government of Karnataka

prohibiting registration.

3. Provided always and it is hereby agreed that whenever
such an interpretation would be requisite to give the
fullest possible scope and effect to any contract or
covenant herein contained the expressions “the vendor
firm” and “the purchaser” hereinbefore used shall

¢ mean and include their respective successors, legal

heirs, representatives and assigns.

SCHEDULE

(Description of the properties hereby sold)

i
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Immovable properties of Muli and Mulgeni Right that
situate in BALKUDRU Village, Udupi Taluk, Brahmavar
Registration Sub District and within the jurisdiction of

Airodi Village Panchayat-

Hemlainy o L

SI.No. S.No. S.D.No. Kissam Extent Assessment
Acre Cents

Muli Right /
0-34

)| 7 4 Garden 0-02 . y




Boundaries

East
South
West
North

LTIy,
s -
-

2 72

Boundaries

East
South
West
North

Mulgeni Right

3 72

Boundaries

A
H

ool

East
South
West
North

3363, .,
jﬁ .
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p 72
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Boundaries

East
South
West
North

S.No. 71/4,
Serial No. 2 property,
Serial No. 3 property,
S.No. 72/5.

3 Garden 0-07- 1-16

S.No. 71/7 and Serial No. 5 property,
S.D.line,

Serial No. 4 property,

Serial No. 1 property,

22B Garden - 0-01 0-17

Serial No. 1 property,

Serial No. 4 property,
S. No. 72/22A,
S.No. 72/5.

21B Garden 0-02 0-04

Serial No. 2 property,
S. No. 72/21B,
S. No. 72/21A,
Serial No. 3 property.

0-23 4-36

6 Garden

o
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Boundaries
i o, Bast : S. No. 71/,
AT v South : S. Nos. 69/5B, 69/6A and 69/7,
3  West : Serial No. 2 property, S.No. 71/7 and 4,
e o0 BF North : S.No. 71/5 and 7.
v 4 n::-.‘;‘;" o
f‘:"-?m K These thirty five cents of properties, one tiled old
- building of the plinth area of 500 sq.ft. constructed in the
; year of 1932 and coconut trees thereon and all easements
thereto. Tt Mo g b Aald diddig: |— 1131
The above properties are in a compact block. They are
not by the side of the national highway or state highway or
district highway or taluk highway. There is only one old
building on the said properties now.
Market Value
1. Value of 9 cents Muli Right properties : 36,000.00
2. Value of 26 cents Mulgeni Right properties : 3,64,000.00
3. Value of the said old building - 1,60,000.00
= § Total Rs. - 5,560,000.00
R E
O
27}
o

S 'jii For the purpose of stamp duty and registration fee
o according to the present market value, value of the said
iz A properties with the building thereon does not exceed Rs.
EQ3 5,50,000/-.

£ 94




In witness whereof the attorney on behalf of the
vendor firm has signed this sale deed on the date, month
and year first hereinbefore mentioned.

Covwellond’s | Caoop) alloacek | 2 Cd5 3 i lidind
3 Coans aijM? rl il; Attt s ) AT

Fet
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1-@,” B B pok KunDER
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DEED OF SALE OF NON-AGRICULTURAL IMMOVABLE
PROPERTY FOR A CONSIDERATION OF RS.4,50,000/-
(RUPEES FOUR LAKHS FIFTY THOUSAND ONLY)

This Deed of Sale is executed on this 13t day AUGUST
2012 by VASUDHA MURTHY, aged about 62 years, Wife of
Vishnumurthy Padiyar and SUDHA. S. KAMATH, Wife of Bola
Surendra Kamath, Both are children of Late. T. Ramanath Kini,
residing at Balekudru Village and Post, Udupi Taluk and District,
(Hereinafter called "THE VENDORS)

IN FAVOUR OF

UMADEVI, aged 42 years, Daughter of Vittala Karkera and
Nagaveni, residing at "YASHASWINI", Pandeshwara Village,
Sasthan Post, Udupi Taluk and District, (Hereinafter called "THE
PURCHASER)




6 B u

WHEREAS the immovable properties described in schedule
hereto was given to the Vendors by their father under
registered dated 03-08-1983, registered as Document No.
61/86-90/105/1995-96 before the office of S.R.O. Brahmavar.
After the death of father they are enjoying the said property
absolutely with full powers disposal.

WHEREAS the properties described in Item No. 1 of
schedule hereunder mentioned schedule are acquired by the
father of the vendors in a court auction and the properties
described in Item No. 2 of schedule hereunder mentioned
schedule are purchased by him from one Yellappa Ajila.

AND WHEREAS the properties described in Schedule here
below along with other properties have been converted for non-

agricultural purpose as per the order of Udupi land tribunal in
LRY 11- 246 TRI 1047/1978-79.

AND WHEREAS the Vendors are not getting any tangible
income from the schedule property and find it suitable to sell the
property at a fair market price and make use of the sale meet his
legitimate needs.

AND WHEREAS the Vendors have agreed to sell and the
purchaser has agreed to buy the sc:hé:ch,_'ljle:.J property for a
consideration of Rs. 4,50,000/- (Rupees Four 'Lakh Fifty
Thousand only).

¢ %

T e -
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NOW THIS DEED WITNESSES

The consideration amount of this Sale Deed of
Rs.4,50,000/- (Rupees Four lakh Fifty Thousand only) is
duly and fully paid by the Purchaser today to the Vendors
and the entire consideration is discharged in full
acquiescence, The receipt of which the Vendors hereby
transfers and conveys by way of this sale, unto the
purchaser, all his right, title and interest in the schedule
properties.

The Vendors assures the Purchaser and covenants:-

That the schedule properties are not subject to any
alienation, court order, injunction, court attachment etc.,
and the same is .free from all encumbrances and the
Vendors have got valid and clear marketable title to the
properties and on this assurance of the Vendors, the
Purchaser has purchased the said schedule.

The Purchaser has this day been put into actual possession
of the schedule properties and she shall hereafter hold and
enjoy the samr absolutely forever without any let, claim or
hindrance by or on behalf of the

The Vendors do hereby assure the Purchaser in this
connection that Vendors have paid all the public charges,
taxes, cess and other outgoings etc., up to date to the
qugerﬁéd?'duthoﬁties in respect of the schedule properties
hereby conveyed. If any of the said public charges, taxes,
cess_angd-ather out goings etc., now due are found not to
hgyebegéﬁskaid, the Purchaser. may. pay the same and she
will Be entitled to recover the garfre frem the Vendors.



~dls

The Purchaser shall on the strength of this deed, be
competent to have her name entered in the Revenue
Records such as ravenue khata, in respect of the schedule
property and she is also competent have her name entered
in Panchayat register by paying all the public charges, taxes
and other outgoings in respect of the schedule property.

The Purchaser is hereby assured by the Vendors that if any
further deeds or documents are to be executed so as more
effectively confirm having conveyed the schedule properties
in favour of the Purchaser he or his principal will execute all
such deeds or documents at the cost of the Purchaser.

The Vendors have handed over the copy of the above said
Sale Deed and other records relating thereto to the
Purchaser.

The expressions "The Vendors" and "The Purchaser” used in
this deed shall mean and include their respective heirs,
legal representatives and assigns.

SCHEDULE

The non- -agricultural immovable property held on Muli right

situated at Airody Vﬂlage Udupi Taluk and District, mthm the
registration Sub D1str1ct of Udup1 compnsmg in : ;

Item No. S N@ S D, No, Kissam W Extent 611
\__\__'-.... .\ g A-C '
1) 71/5. (Pof‘tion) Converted ‘“ﬂ © 0.15




BOUNDRIES :

East : Property mentioned in Item No. 1
South: Property of the Purchaser
West and North : Property of Ammunje Trivikram Nayak.

2) 71[3 Converted 0.31
BOUNDRIES :

North : Property of Balakrishna Kini and Padmanabha Marakala
West : Property of Item No.1 and Trivikram Nayak
Eest and South : Property of Anantayya Kini.

The above two lands are adjacent to each other with
Building with tiles roof, well with pumpset and pumpset shed
with mamul rights, rights of way, rights of way for flowing of
water etc No portion of land remains for Vendors in the above
mentioned Properties

That the Vendors do hereby covenants and assures that
the Purchaser is entitled to have mutation of her name in all
public records, local body and also obtain Khathas/patta in the
name of purchaser as per this Deed of Sale




il

Market Value
1) Total market value of this property Rs. 6,44,000-00
2) Value of Building : Rs.  5,000-00
3) Value of Well : Rs. 6,000-00
4) Value of Pumpset : Rs. 3,000-00
5) Value of Pumpset shed 5 Rs. 4,000-00
Total Value : Rs. 6,62,000-00

the purpose of Stamp duty and Registration Fee

Attached Sketch is a part of this Sale Deed

The Market value of this property is not more than
Rs. 6,62,000/- (Rupees Six Lakh Sixty Two Thousand Only) for

IN WITNESS WHEREOF the Vendors have signed this deed

on the 13t day of August 2012.

[. Sd/- Vasudha Murthy

1. Sd/- SudhaS.

VENDORS
WITNESS:
1) Sd/-
2) 8d/-

=

JDurE s
CARNATARL
. Reg. i

Kamath
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IN THE HIGH COURT OF KARNATAKA AT
: BEN GALURU.

~ W.P.No. 9946272018
~ - . (Original jurisdiction)
BETWEEN o

- Smt.Umadevi -
-~ W/o B.Keshava Kundar,
~ Aged about 50 years,
- Resident of Balakudru,
Pandeswara Village,
Post: Sasthana, . - .
- Udupi Taluk .. Petitioner

And
1) Union of India .~
Represented by 1ts
" Secretary to the -
Ministry of Forest Ecology &
Environment,
'New De]l'n

" 2) The Karnataka State Costal
. Zone Management Authority
(KSCZMA) Havmg its Office at '_
- M.S.Building
Dr.Ambedkar Veedh1 .
Bengaluru 01
Represented by its
Member Secretary

- 3) Regmnal Dlrector (Enwronment]
1st Floor, ‘C’ Block,
- Rajatadri, Manipal

| -Udupi'-DiStrict -

' 4) State of Karnataka
Represented by its Secreta.ty to
Department of Environment Forest
& Wildlife, M. S.Building '
Dr.Ambedkar Veedhi, | . _
Bengaluru-01 .. =  Respondents
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MEMORANDUM OF WRIT PETITION UNDER
ARTICLE 226 AND 227 OF CONSTITUTION OF
INDIA

The p’etitloner above named begs to | suh’r-nit as
follows | o

1. In the above Wnt pet1t10n the pet1t10ner is
seekmg for an order, dl.rectlon- or wnt _1n the nature of

Certiorari or any other appropﬁate. writ quashing the .

 direction issued by the 2nd respondent under section 5

of the Environment' (Protectionj Act 1986 dated

12.06.2018 bearing No.FEE 186 CRZ 2017. Copy of
the said direction is produced as ANNEXURE ‘A’.
2. The. 'petitioner is a pernian'en_t ,-resident of

Pandeswara vﬁlage in Udupi District. Peti.tioner'has

established a Fish Processmg Umt in property beanng- '.

Sy. No 71/3 of. Balakudru vﬂlage, _Udup1 Taluk and
effluent treatment plant in Sy.No. 71 /5 of Balakudru _'
village. For the purpose of estabhsh_mg thrs mdustrr_al-
uni-t_, petitioner has obtained_ necessary lic_enoe from all
the conoerned authorities. Petitioner submitsII. that

similar fish prooessing unit and effluent treatrnent

| plants are located in various other parts of ‘the Uddpi

and Dakshrna Kannada Drstnct The area Where the

manufacture of pet1t10ner S unit is located falls vnthm



the 'indu"strial area ets pe'r the Industrial Zoning Act of

the Urban Development Authonty of Udup1 Petitioner

_ has ralsed loan for the purpose of establishing the
' a‘foresaid industrial . unlts from various financial

" institutions.

3. The petitioner submits that in spite of she

complying with all: requ_irem'ents_ and obta.ining license

. and -permission from the concerned authorities, the

local_bueii‘tess rivals and also political opponents of her
husband ..have' been'_ makﬁng 've.r'".iloue false and
miseonoeiyeo ooxII:gplau.'ints-j against_- the indnstrial tmit
es_tabli_Shed by her. The petitione'r before establishing
' her industrial unit in the property bearing Sy.No.71/3,

“71/5 of Balakudru village, had got said lands

.' converted to mdustrlal purpose from agncdture

. _ Whﬂe cons1der1ng pet1t10ner s apphcatlon for

o _conversmn the competent authonty has sought for

opnnon from the Reglonal Director (Envn'onment),
Udup1 as to the fact whether the land belonglng to the
- petltlon'er was W1th1n the Coastal Regulation Zone. In
response ~ to the' same, the Reg'ional Direotor
(Elnvir‘onment],"' Udupt 'has'_' giﬁen his' opinion on

22.07.2015 stating that the lands in _tvhic_h the

13
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petmoner intended to estabhsh the fish prooessmg umt

is beyond the lnmts of Coastal Regu.latmn Zone and
_ accordmgly had stated that he had no .-obgectlon forl'
| conversioh of the land for industrial purpose. Copy of |
~the soid comr’nunication dated 22.:07 2015 is produced

as ANNEXURE ‘B’.

4, Petitioner submits that oi‘; 02.1.,1.'2(')1"6. -the
Regional Direotor- (Environment)'_-, Udupi addressed a

communication - to the petitioner staﬁng '_-tha;t.'- in

addition to the property bearing Sy.No.71/3, the

petitioner was put Up construction in Sy.No.7 1/4 and
71/5. In 'reply to the said show—cause‘-notioe,_ the
petitioner has submitted her_ statement stating that the

petitioner had established the unii: in property'beering

Sy No. 71/3 and property bearmg Sy: No 71/4 chd not

belong to her and in property bearlng Sy No 71/5 even

at the time of purchas_mg the said land, there" wa_s a

' pumpset shed and well etc. and in the said property

petitioner intended to estaboish the 'a.fﬂuent_'tre'atn_lent '

plant. Copy of the said show-oouse-notice dated
02.11.2016 and the copy of the reply submitted by the
petitioner to the said show-cause-notice are produced

as ANNEXURES ‘C’ & ‘D’ respectively. The petitioner




has olearly denied that She had violated the Coastal
Regulat:lon Zone and had denied that her unit is W1th1n

" the prohibited area of Costal Regulatlons Zone.

5. It i-s submitted ~that subseqnently', the
_pet1t10ner has yet another notlce dated 14. 09 2017
from the Secretary, W11d11fe and Enmronment State of
Kaznataka -In thef-sald notzce,' it 1s-was mformed that
: 'the authonty had recelved a complamt that the fish
processmg unit of the petltloner was w1th1n 90 rneters

_ from the CRZ zone. In the said notice, it was also

- stated _that the pennoner had violated the CRZ_ __

not:ﬁcatwn of the year 2011 Further a show-cause-

notrce was also 1ssued to the petmoner stating that

Why dzrectlon under seetlon 5 of the Environment.

- (Proteenon) Act 1986 should not be 1ssued Copy of '

‘the sald .no_tlce is prod_uced as ANNEXUR_E ‘E’. The

~ reply _snbmitted. by the petitioner to the said notice is

.. produo'ed as ANNEXURE _‘I-;’ In the reply, the

-I petitioner had stated that her Unit was beyond CRZ |

111mts and the Umt has been constructed strictly
complymg Wlth the regulatlons and accordingly had
requested to close the m1sconce1ved complamt made

agalnst her Along w1th the reply, the petitioner had
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also produced necessary documents in support of her

casc.

6. The petitioner submits that the 2nd respondent |

_ without l_iolding any enquiry pufsuant to thé reply

submitted by the petitioner and ix.dthout Ihearin_g the
petitioner in the matter has now issued the directions

as per Annexure ‘A’ under section -5 of the

- Environment (Protectwn} Act 1986 directing - the

: pet:ltmner to demohsh the portion of the fish processmg

unit and afﬂuent treatment plant e:ﬂstmg

Sy.No.71/3 and 7 1 /S of Balakudru v111age, Udup1

Taluk which is allegedly mmolatlon of para 3(1), ( i}
and 8 I CRZ I 1) of CRZ Notlﬁcatlon 2011 Bemg

aggrieved: by the same, this present writ petltlon_. is

- filed.

7. | The .petltloner has not approached tlus
Hon’ble Court on the same cause of actmn e1ther by
her.s_elf or:through anybody else and 1_10 _snmlar pehﬁon-‘
is filed before this-.Hon’bIe'Cou:t or any other Cqurt,

which is pending. Since the petitioner has no other

~ efficacious alternative remedy, she is conStrained to

approach this Hon’ble Court invoking its jufisdictibn




under Article 226 and 227 of the Constitution of India
on the feﬂov&fing. among other grounds.

GROUNDS

-8 That the nnpugned d1rect10n issued as per

Am_'iexure S A s lrughly (illegal, arbitrary and

unreasonable.

9. The imptzgned directions issued as per
B Aﬁnexure A’ suffeljs from error apparen_t on the face of
.- record and the same is violative of principles of Natural

Justice.

B 10.. | The purported chrectlons issued as per

- Annexure A does not mdlcate the 1dent1ty of the

autherity who -has passed such a d1rect10n, the
directions e.ppear to have been signed by member

: secretary of IKSC Z MA. | The Annexure-A indicates that

KSC Z MA dunng 1ts meetmg held on 27.04.2018

- perused the replies given by the pet1t10ner and

| co_ncluded ‘that the petitioner has undertaken the

- expansion of fish processing unit in CRZ zone area

Whic__h is a prohibited activity as per para 3 (i) and.3(ii)
of | CRZ thtﬁeeﬁon' 2011. The authority therefore,

decide_d to confer the proposed directions issued under

n1
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"§ECtion of the ﬁnvioronment Protection Act in exercise

of powers delegated to the authorities ‘hy the
Government of India. If the authority has passed the
_ said order the Annexure ‘A’ certainly 'd_ught to have

indicated that it is passed by the 2nd respondent. The

Annexure ‘A’ is strangely is silent about the authority

- who has passed the directions. The directions issued

as per Annexure-A therefore, is without any 'au_thority M
or jurisdiction the directions contained in Annexure -a

_thereforé are required to be quashed.
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11. The 2nd respondent before issuing the
directions has not conducted any '_ehquify nor has it

~heard the petitioner in the matter the diréctions has

‘been issued without any application of mind. No

enquiry ‘is conducted nor any documents _have_ been | -
verified. The pe'titi.c.mer haé_ catego.rically c_ienie-t.:l'_that
% ' their building falls within the CRZ zone. In the light of
the said contention thé rchponde;it. NO.Q éuéht-_td'.]:;gve

held an enquiry as local inspecﬁon and verified as to

: the correctness or otherwise of the allegations made -

-against the petitioner. The directions issued against

Z the petitioner are baseless and unsubstantiated.

é The directions at Annexure-A are issued against the o




prmc1p1es ‘of natural justice and therefore, they are

required to be quashed.

.1'2.,.The- Annexure ‘A itzforms the petitionet‘ that
" the 2nd resportdent a-qthortty has decided to confirm
| the_pr_opoeed .direeti'or.is_tssﬁed under section 5 of the
| 'Envirortment_'(Proteetion} Act 1996, It is ztot known
‘when’ the proposed :d.jre,ctions are issued by the 2nd

- respondent- tmder “section 5 'of, the .Environment

] (Pro'teetion)' Aet ~ The directions- at Annexure-A" '

therefore -are 1ssued mthout any apphcatmn of mind

and egamst the prowsxons of law.

13 The dlrectlons 1ssued as per Annexure A are

_' vague and mlsleadlng The d1rect10ns 1ssued by the 20d )

respondent. at Annexure-A dxrects t‘he pet1t10ner to

- demohsh the portmn of fish processmg unit which 1s :

__constructed W1thm 100 meter from Balakudru mllage _

- m Sy.No.’-Zl/S., | 71/5_ 1mmed1ate1y. - .There is no
appli'eatioh of mind to the matter 1n controversy by the
2nd respondent. Th_e 2nd respondent ‘has not identified

altd fixed the -portion of the building which according

- o them has been constructed in wolatxon of the

, regulatlons The du'ectzons 1ssued as per Annexure-A
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is not capable of bneing complied with as _it.. is vague
and misleading. The _in'ipugned direction at Annexure—

A therefore is bad and is liable to be set aside.

' 14. It is submitted that the petitioner is given to

understand that an ‘amendment to the Coastal

. Regulations Zone is already notified and the Coastal

'Regulations Zone notification for-the'year 2011 is'being

substituted and there is a vast change in the proposed

notification of the yeart 2016 - Under the .

mrcumstances Qnd respondent is not Jusuﬁed in

zssumg directions as per annexure ‘A’.

15. GROUND FOR INTERIM RELIEF.

The respondent No.2 by issuing directions as
per Annexure-A has directed ﬁhe petitioner to d'eniolish
the fish processing unit of the petltloner wh.lch 1s
constructed within 100 meter from Balakudru mllage 1n
_Sy.No.Tl/S, 71/ 5. unmedxately. ' "The _' peunoner has
contended that her indus-triai b’uilding is conetruoted
within her land and beyond the CRZ Tnere is no enquiry
that is conducted by the 2nd respondent before iséixing-
sai-d directions. The difectione issued by 2nd

respondent as per Annexure-A is illegal and '_'withont



any authority of law. If the directions are implemented

o the petmoner w111 suffer great hardsh1p The pehtloner |

- is g1ven to understand that the 2nd respondent has

1ssued snnﬂar dn'ectlons to the other fish processing

_umts also and challenglng the sald _directions, writ

| petmons have been filed before thxs Hon’ble Court and

_'-1nter1m order have been granted in the sa.ld writ
'petﬂ_:llo,ns_. A copy of the interim orde_r inn one such writ
petition bearing No.14808/2018 is - produced as
ANNEXURE ‘& _Under theselcireumstances', pending
d1sposal of the ahove wtit ‘petition, 1t is just and

necessary to grant interim order as prayed for by the

pehnoner, othermse, pet1t10ner W111 be putto hardshlp

" 'and mjury
PRAYER:

: _Court may be pleased to
a) Issue a writ of certiorari or any other appropriate

“writ quashmg the directions Annexure ‘A’ issued

; by the 2nd respondent under section 5 of the

Envu'onment (Protection) Act 1986 dated

* . 12.06.2018 bearing No.FEE 186 CRZ 2017.

b) I_sSue such other relief/ s as it deems fit to grant
o in favotli' of the petitioners by this Hon’ble Court

WHEREFORE 1t is prayed that this Hon’ble:
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in view of the facts and circumstances of the
cases, i the mterest of justice.
INTERIM PRAYER,;

_ | Pendlng d1sposal of the: above Writ petﬁuon
T this Hon’ble court may be pleased to stay the operation
and m:xplementanon of directions Annexure ‘A’ issued by
the 2nd respondent under section S of the Environment -

(Protection) Act 1986 dated 12.06.2018 bearmg o
No.FEE 186 CRZ 2017, in the mterest of justice.

i
¢
¢
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Bengaluru | _
Dated: 232. 6~/ & Advocate for -Petitilon'er' B
. o - (S.Vishwgjith Shetty} .

' ADDRESS FOR SERVICE:

S.VISHWAJITH SHETTY,
Advocate, No.27, I Floor,
Chandrashekara Complex
I Main Road, Gandhinagar,
BENGALURU 560 009
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\ —— Consent For Operation Karnataka State Pollution Conirol Bogrd |
=—  (CFO-ArWaten) Zonal Offc - Mangutors,
: \1; = Plot No, 108, Parisara Bhavana, Baikampady Industrial

- Ares,Mangalore-57501 1
Industry Colour: Industry Scale: SMALL Tele : 0824-2408420
ORANGE

(This document contains  § pages including annexure & excluding additional conditions)

Combined Consent Order No: W-314247 PCB ID: 17390 Date:  13/08/2019

Combined consent for discharge of effluents under the Water (Prevention and Control of Pollution) Act
» 1974 and emission under Air (Prevention and Control of Pollution)Act , 1981

Ref: 1. Application filed by the industry / organization on 15/07/2019
2.Inspection of the Industry/organization/by RO, on 20/07/2019

Consent is hereby granted under Section 25(4) of the Water (Prevention & Control of Pollution) Act, 1974 { herein
referred to as the Water Act) & Section 21 of Air (Prevention & Control of Pallution) Act, 1981, { here in referred to as

the Air Act) and the Rules and Orders made there under and subject to the terms and canditions as detailed in the
Schedule Annexed to this order.

The Occupier is authorized to operate /carryout industry/activity & to make discharge of the effluents & emissions
confirming to the stipulated standards from the premises mentioned below:

Location:

Name of the Industry: Yashaswini Fisherles

Address: Balekudru Village,, Hangarkatte
Industrial Area: Not In LA, Balekudru,
Taluk: Udupi, District: Udupi
Discharge of effluents under the Water Act:
Sr | Water Code & WCKLD) | WWG(KLD) Remark

1 | Domestic Purpose 2.000 1.600 Septic Tank & Soak Pit

2 | Manufacturing Processes 5.000 5.000 To be used for gardening
Lﬂ 3 e _lafterdue wreatment
Discharge of Air emissions under the Air Act from the following stacks ete.

S1. No. ‘Deseription of chimney/outlet  Limits specified refer schedule
“The details of Sources, control equipments and its specification, type of fuel, rate of
‘emissions, constituents to be controlled in emissions etc. are detaited in Annexure-l.

The consent for operation is granted considering the
following activities/Products;

Applied Qty/Month | Unit |
1 [fish cutting = S § roihy 5000005 0 TOM
This consent is valid for the period from 2000772019 .. 30/08/2022

-,
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5> | (CEOAWaten Zaual Ofics - Mangape

Plot No.10B, Parisara Bhavana, Buihmp.;::;:‘f:::;;?

Arts,Mlngnlnrb-s‘Ism 1

Industry Colour: Industry Scale: SMALL Tele : 0824-240842¢
ORANGE

(This document contains
To,

Yashaswini Fisheries
Udupi

8 pages including annexure & excluding additional conditions)

NOTE:

The foliowing Conditions A( 2b, 2¢ & 3¢) mentioned above are not applicable,

Additional Conditions:

1, The applicant shall treat the trade effluent to the standard stipulated in Annexure-1,
. Ihe applicant shall take suitable measure ! el nuisance fro i

COPY TO:

1. The Regional Officer, Udupi for information and necessary action.

2. Master Register.
3. Case file.

Consent Fee paid *Rs. 100
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‘Industry Colour:
ORANGE

(This document contains

Industry Scale: SMALL

8 pages including annexure & excluding additional conditions)

Karnataka St;tzPslludon on
Plot No.10B, Parisara Bhavana, Baikampa

Zonal Office

Balkampady Iy
Tele : 0824-24054

A Lt
feg. Mo 7792

Printed from
YON_




g = }'
RS

oo

Zonal Olfice : Mangalore,

Congsent For Operation
" Plot No. (iR, Pariters Bhavana, Batkampudy Industeial
“ ;EQ:Au ,!!ﬂtﬁl) Arca,Mangalore575011
Tele : 0824-2408420

Industry Scale: SMALL

Inddslr_y Cerour:
ORANGE

additional conditions)

(This document congains 8 papes inclyding annexure & excluding
' SCHEDULE

TERMS AND CONDITIONS

A, TREATMENT AND DISPOSAL OF EFFLUENTS UNDER THE. WAI_E}L&QI—
1. The discharge from the premiscs of the occupier shall pass through the tc_rmanai‘:mmlmicf‘manhulcs where
from the Bogrd shall be fiee to collect samples it aceurdance wilh the provisions of the Acl/Rules made there

uder.
‘domestic effucnt shall be treated in septic tank and with soak pit. No overflow from the

2(a). The sewage

soak pit is allowed. The septic stk and soak pit shatt be as per IS 2470 Part-l & Part-1L

2(b). The treaied sewage effluent dischurged shall conform to the standards specified in Annexure-L
3(a). The trade cfffuent generated in the industry shall be treated in the ETP and treated cfflucnt shall confiem to the

standards stipulated by the Beard in Anoexure-1
ent generated & sent every day.

3(b).The wade effluent shall be handed over Lo CETP and maintain loghook of efflu
4. The occupier shafl install flow measuring/recording devices to record the discharge guantity and maintain

the record.

5. The occupier shall not change or aiter either the quality or the quantity or the place of discharge or
temperaturc or the point of discharge without the previous consent/ permission of fite Boatd.

6. The Occupier shall not atlow the discharge from the other premiscs to mix with the discharge from his
premises. Storm water shall not be allowed to mix with the effluents on the upstream of the terminal manhole

where the flow measuring devices are installed.

B. EMISSIONS:
L. The discharge of emissions from the premiscs of the applicant shalt pass through the air pollution control

equipment and discharged through stacks/chimneys mentioned in Annexure-II where fromi the Board shall be
¢ samples at ary time in accordance with the provisions of the Act and Rules made there

free to collect th
under.
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Karnataka State Pﬂl'ﬂll:l:éﬂnlrﬂl
Zonal Offiee ; Mang':::::

RS

Plot No.10B, Parisara Bhavana Balkampady [ndy
2 y strial
Industry Colour: - Ares, Mangalore57501 )
ORANGE ustry Scale: SMALL Tele 1 0824-2408420
(This document conta ;
D ntains g pages including annexure & excluding additional conditions)

1. The Occupicr shall segregate solid waste from Hazardous Waste, Municipal Solid Waste and store it
properly till treatment/disposal without causin g pollution to the surrounding Environment.

2. The solid waste generated shall be handled & disposed by scientific method without causing eye sore 1o
the general public and to the surrounding environment.

E. NOISE POLLUTION CONTROL.:

1. The ind_ustty sha‘ll ensure that the ambient noise levels within its premises shall not exceed the limits i.e 75 dB(A)
Leq during day time and 70 dB(A) Leq during night timc as specified in the Enviroriment (Protection) Rules.

F. GENE :

1. The Board reserves the right to review, impose additional conditions, revoke, change or alter terms and
conditions of this consent,

2. The Occupier shall forthwith keep the Board informed of any accidental discharge of emissions/effluents
into the atmosphere in excess of the standards laid down by the Board. The applicant shall also take corrective
steps to mitigate the impact,

3. The Occupier shall provide alternative power supply sufficient to operate all Pollution control equipments.

4. The entire premises shall always be kept clean. The effluent holding area, inspection chambers, outlets,
flow measuring points should made easily approachable.

5. The Occupier shall display the consent granted in a prominent place for perusal of the inspecting officers
of the Board.

6. The Occupier hi§ heirs, legal representatives or assigns shall have no claims what so ever to the
continuation or renewal of this consent after expiry of the validity of consent.

-shall make an application for consent at least 45 days before expiry of this consent.
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Karnataka State Pollution Control Bogra ]

dy Industrial
Endustry Colougr- Area,Mangalore-§7501 |
ORANGE Industry Scale: SMALL Tele : 0824-2408420
{This docement copey;
<LopImmR - L
S _pages including annexure & excluding additional conditions)
'ma Cheractersies Tolerance Limits
T Suspended salids mol Max, 200
2 pH Vae 551080
IOlandgresse mpiMax 10
Yo ——— e
S2ys A 27 ceg T (mod Msx)
Note: All efforts should be made to remove colour and unpleasant odour as far as practicable.
Annexure-Il
Chim Chimmey KVA Minimum Constituents to be controlled in Tolerance  Air pollution  Date on which air
Na.  smsched Rating’ chimney the emission limits Control pollution control
Capscity  height o mg/NM3  equipmentte  equipments shall
e . be installed,in  be provided to
provided addition to achieve the
above chimney height stipulated
ground as per col.(4)  tolerance limits
fevel : { and chimney
{in M) | heights
' conforming to
stipulated
Theights.
e N e el ST
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Karnataka State Pollutlon Contral Board
Zaonul Office : Mangalore,

Plot No.10B, Parisara Bhavang, Ralkampady Industrial
ArvaMangalore- 275011

Tele : 0824-2408420

Indusiry Colour:
ORANGE Industry Scale: SMALL

uding additional conditions)

(This document contai
tains ;
4 g . -c ' _Q TLET.

1. Location of Portholes and approach platform:
Portholes shall be provided for all chimneys, stacks and other sources of emission. These shall serve
the sampling points. The sampling point should be located at a distance equal to atleast cight times the
stack or duct diameters downsiream and two diameters upstream from source of low disturbance such
a Bend, Expansion, Construction Valve, Fitting or Visible Flame for rectangular stacks, the cquivalent

diameter can be calculated from the following equation.

2 (Length x Width)

Equivalent Diameter =
(Length + Width)

2. The diameter of the sampling port should not be less than 3”. Arrangements should be made so that
the porthole is closed firmly during the period when it is not used for sampling.

ate 3 to 4 persons to conveniently monitor the stack

Arrangements for an Electric Outlet Point off 230 V 15

3. An easily accessible platform to accommod
hall be provided at the Porthole location.

emission from the portholes shall be provided.
A with suitable switch control and 3 Pin Point s

For and on behalf of the
Karnataka State Pollution Control
Board
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Karnaiaka State Pollution Control Board  « o

Parisara Bhavana, Block No. 23 & 24, 15t Floor, 1:: :fda 4&”3":; 23424,

4ih Cross, Near EST Hospital, Industrial Area,  die o] OF,

Baikampady, Mangaluru - 575 011 BaX° 8. uUP BIo

Tel,: 0824.2408420 §mon Fekes, Ygoma

e-mail: scomangala@kspeb.gov.in shoridach -~ 575 011 L. towards a cleaner Karnataka
No: PCB/SEO-MNG/SO-UDP/Corrigendum/2021-22] %\ DATE: £ V0. g | o

CORRIGENDUM '

Sub: Issue of Corrigendum to Consent for Operation issued to M/s Yashaswini Fisheries at
Balekudru Village, Hangarakatte, Udupi Taluk and District.-reg.

Ref: 1. Personal hearing held on 17/09/2019 and proceeding No. 1918 dated 20/06/2019
2. Combined Consent order no. W-314247, Date: 13.08.2019,
3. Letter submitted by the Proprietor, Yashaswini Fisheries to Regional Office (R.O.),
Udupi on 11-08-2021. '
4. R.O Udupi letter No. PCB/DUPI/EQ/LO/Letter/2021-22/418 dated: 11.08.2021.

H ook

With reference to the above it is to be mformed that M/s Yashaswml Flshenes at Balkudre
Village Hangarakattte, Udupi taluk and District is a Small Orange fish cutting unit and the
industry has obtained the consent vide ref (2) which is valid up to 30.09.2022.

Now, the proprietor, Yashaswini Fisheries has submitted a letter to R.O., Udupi vide ref (3)
stating that, they are operating the fish cutting unit and the effluent generated in the unit is
being treated in 5 KLD ETP consisting of three settling tanks and over flow of which is
taken into the new ETP of M/s Yashaswini Fisheries Unit-1I, But, in the Consent issued to
the industry vide ref (2) the above facts such as treating of overflow of settling tanks from
the fish cutting unit in the New ETP of M/s Yashswini Fisheries Unit-Il has not been
reflected.

Further the Occupier has requested in the letter submitted vide ref(3) to issue a cormigendum
to the consent issued to the industry vide ref (2) with inclusion to treat the overflow of
settling tanks of Fish Cutting unit (i.e. M\s Yashaswini Fxshenes~ Unit-I) in the new ETP of -
M/s Yashaswini Fisheries, Unit — I1.-

The Regional Office, Udupi the vide ref (4) has recommended for the issue of corrigendum to
the consent issued vide ref(2) with conditions not to operate M/s Yashaswini Fishmeal unit-
II . Hence, the following oxder,

ORDER:

In view of the above, this corrigendum is issued to the Consent for Operation order No. W-
314247 dated 13/08/2019 cited under ref (2) to treat the overflow of settling tanks of fish
cutting unit of M\s Yashaswini Fisheries, Balekudru Village, Hangarakatte, Udupi taluk and
district in the new ETP as per personal hearing proceedings dated 20/06/2019 cited at
reference(1), subjected to the condition that new unit namely M/s Yashaswini Fisheries,
Unit — II shall not be operated at any point of time. This order is issued without prejudlce to
any of the cases pending before the Hon’ble Court of law,

-~ Al-other terms and conditions as stipulated vide réference (2) retaing unaltered;
SENIOR ENVIRONMENTAL OFFICER, |
- KSPCB, MANGALURU -

%e Proprietor - =

M/s Yashaswini Fisheries
Balkudru Village, Hangarakatte,
Udupi Taluk and District.
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_IN THE HIGH COURT OF KARNATAKA AT BANGALORE
W.PNO. 12005 / 2020(PIL)

BETWEEN:

School Development Committee

Balakudru, Hangalakatter

and others ' _ PETITIONERS

AND

Union of India - :
and others _ ' RESPONDENTS

STATEMENT OF OBJECTIONS FILED BY THE RESPONDENT
| NOQ.7 AND 8

That the respéndent No.7 and 8 begs to submit as follows:’

I, Inthe above numbered writ petition, petitioners have sought for
the relief's to issue a writ in the nature of certiorari to set aside the
Industrial liceﬁse for trade. dated 07.11.2006 vide annexure-A, consent
letter dated 23.07.2015 vide Annexure-F issved by the Senior
Environmental Officer, KSPCB, Mangalore and order dated

T T L et s e e L.
R R A T O S TR SR T

020122019 issued by the 3rd respondent commissioner vide
Annexure- Z12. The petitioners herein claiming to be a school
developing committee and guardians of the children approached this
Hon'ble Court with malicious intention and not attributed with calling
upon to issue any order against the interest of these respondents and

the writ petition is liable to be dismissed In-limine.

2, It is submitted that 8th respondent herein owner of the land

RS

bearing no.71/3applied for the conversion of the land to set up a .

e

Industrial Unit and the authority concerned issued conversion order
dated 01.02.2014 to the extent of 31 ¢ents. Infact, while drawing the
Mahazar and sketch hefore passing the order it is specifically stated

the conversion is sought for industrial purpose. However, during the

AT a0 B~

incorporated with different handwriting and Ink in the said

+
-
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“endorsement which is immaterial for consideration of the purpose for
converting the land.  Under the land Revenue Act, specifies
conversion of_laﬁd, for residential purposes, commercial purposes and
industrial purposes. In the instant case concession was sought for
indlg_strial purpose. Once the conversion taken place obligation casts

_ uﬁoﬁ to apply necessary permission as required under various acts to
use the land for Industrial purpose. Land converted for industrial
purpose, and the owner of the land has every right to make use the
land for industry of his’her choice subject to the consent issued by
various authbrity. Copy of the sketch and endorsement is herewith
produced and marked *4s Annexure—Rl and R2. Infact, these
respondents sought clarification to clarify the conversion for Ind.ustry..
That the Revenue Authority issued endorsement dated 01.06.2016,
once the land is converted for industry it does not call for to issuance
of any fresh conversion..?{_)f confirmation for second time. This
emphasizes the land particularly converted for incl;tstrial purpose. The
option is left with the owners is based on the project, he/she wanted to
commence with, Copy of the endorsement is herewith produced and

marked as Annexure-R3.

3. it is submitted that 8th respondent while seeking conversion of

.the land obtained No Objection Certificate from the Regional

Director(Environment), Udup Dist., and while issuing NOC it is

stated the land in question situated outside the CR Zone. Copy of the
NOC dated 22.07.2015 is herewith produced and marked as
Annexure-Rd4. Similarly, Joint Director, District Industries Centre,
Udupi issued certificate to establish a small scale industries in respect
of fish waste powdér unit, Copy of the same is herewith produced and

marked as Annexure-RS.

4. It is submitted that 8th respondent filed application to start the
Unit.by her application dated 10.07.2015 before the 6th respondent,
Panchayath has issued the license vide resolution dated 14.08.2015.

" The license issued at Annexure-A by the 6™ respondent not related to

DaSomashekarsWrit Petltions - PYTAW. P NG 2008-20200PHL)Schall Development Committee Vs UO] and olhers -
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the unit/industry proposed to be put up by the 8" requndent. It is pre
existing unit run by the 7" respondent husband of the 8" resﬁgpdem.
Said resolution was challenged Executive Officer, Taluk Office

Udupi in Appeal No.31/2015-16 under the provisions of section

237(1) Panchayath Raj Act,1993. That the Executive Officer passed

the order dated 22.02.2018 in staying the resolution of the Panchayath

against which revision has been filed before the Zilla Panchayath

Udupi and the Zilla Panchayath modified the order passed by the

Executive Officer as per Annexure-Ré6, dated 09.011.2015, thereby
restoring the resolution of the Panchayath. Hovx}eﬁer, as -pointed out
by the petitioner's counsel §th respondent herein preferred Writ
Petition No.53083/2016 and this Hon'ble Court passed the order on
27.01.2017 with-certain direction and observation particularly thereby
observing until all the due clearance and trade licen_se'applic_gblc
under law are obtained by the respondent cannot be pefmitted to
undertake the business. Against order a Writ Appeal was filed and
Hon'ble Division bench by order dated 02.12.2019 remanded the

matter to the Learned Single Judge.

5. 1t is submitted that The Children Welfare Commission, Udupi
ordered to close the unit within 15 days. Said order was challenged in

Crl.A.34/2017 before the District and Session Judge Udupi, and the

Court below set aside the order of the Child Welfare Committee. Copy

of the Crl. Appeal Order is herewith produced and marked as
Annexure-R7. However, it is pleaded by the petitioner the CrLR.P
No.1385/2018 is pending for disposal is not with the knowledge of the
petitioner. As evident from Annexure-F, correspundence it is very
much clear that the occupier/respondent issued with consenl letter
dated 23.07.2005 from the Karnataka State Pbilution Control
Board(KSBBC). However, yieidiﬁg to the pressure of various political

personalities and other person who are enimical towards the growth

of the 8" respondent submitted various objections. Proceedings of the -

b
-
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documents stipulates that the attempt is made no industry is

established by the respondent.

6. It is submitted that it is the case of the petitioners that the
conversion of the land in Sy. No. 71/3 of the Belakander Village is set
aside by order dated 01.02.2017 vide Annexure-P. But, it is necessary

to states said order assailed in a revision under section 136(3) of the

"KLR Act, It is submitted that th

e deputy commissioner in his proceedings dated 02.12.2019, restored
the order dated 01.02.20{4 bearing no. BDC/ACN/SR/329/2013-14
conversion granted. Copy of the order is herewith produced and

marked as Annexure-RS.

7. It is submitted that during the i_ﬁterregnum period of pendency
of the writ Appeal the very Tahasildar who issued the endorsement
dated 20.12.2016 by his order dated 01022017 canceled the
conversion of the. tand which resulted in proceedings before the
Deputy Commissioner by its reasoned order dated 02.12.2019 pleased
to restored the conversion by order dated 01.02.2014. Copy of the
order of the Deputy Commissioner already produced and marked as
Annexure-R-8. This manifest the land is converted for an industrial
purpose. Further,-the Panchayath issued and No Objection to get the
electricity to the building to the converted land; For all purpose the
Panchayath has approved the permission to set up the industry thereby
by speéify_ing the Door No. 1/41C. Copy of the same is herewith

produced and marked as Annexure-R9,

- 8. It is submitted that the land of the respondent and the unit is
-I situated adjacent to the Port known as Hangarakaﬁa Port of Udupi
Dist., as notified by the Publilc Works and Port and Inland Water
Transport Secretariat. The said port is mainly in the business of the
fishing activities with port facilities. Copy of the’ said Govt

Notification is herewith produced and marked as Annexure-R10.
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9. . ltis submitted that adverting to the contentions of the.petitioner
" that the lands in Sy.No. 72/22-A and 72/22-A of the Kalakudru
~ Viullage of Udupi. A Govt. land belongs to the port is undisputed and

respondent are paying the rent for using the land and it is not the

unauthorized and illegal occupation by these respondent. A complaint‘

was registered before the Tahasildar, by the some of the petitioner
herein against the 8th respondent. and the Tahasildar after holding due
enquiry concluded the land measuring 3 cenis and 2 cents in Sy.
NO.72/22-A and 72/22-A respectively belongs to the port and no
unauthorized occupation by these respondents. Copy of the order
dated 05.12.2018 passed by the Port Authority is herewith produced

and marked as Annexure-RI11.

10. It is submifted that respondent KSPCB issued consent for
operation dated 27.07.2018 and paid the requisite fee for the period of
6 years commencing from 2018 onwards, Copy of the Consent For
Operation certificate is herewith produced and marked as Annexure-
R12. Iﬁ all respect KSPCB having regard t0 the norms to commence
and operation of the unit issued consent for operation, Based on CFO
the respondent has invested a huge amount of. Rs.3,00,00,000/-
(Rupees Three Crore Only) which obtained loan from the
Nationalized Bank and by virtue of thé present situation, respondent is
constrained to pay the interest without the operation of the Unit.
~ Respondent being a lady Entrepreneur made efforts in setting up the
unit taking advantage of the various scheme of the Govt. The
certificate issued by the industry and commerce manifests
Nationalized bank sanctioned loan of Rs.2,50,00,000/- {Rupees Two
Crore Fifty Lakhs Only). Based on the various sanctioned letter and
certificates issued by the various department like revenue Dept. and
the Pollution Board. Copy of the certificate dated 21.04.2018 is

herewith produced and marked as Annexure-13. It is submitted that

.
-
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notwithstanding the above facts the 1st petitioner claiming to be a
School Development Commitiee has no locus-standi to file the writ
petition, when the said School Development Committee are violators.
For encroaching the Port land and the Port Authority issued notice to
the schoo-l. Copy of ,thé' same _is herewith produced and marked as
Annéxurevolel. That apart the 2nd Petitioner claiming to be a student
in the said school left the school on 07.07.2020 and present writ
petition filed by h_is guardian on 03.09.2020. The docux_fhent issued by
the school, admission register clearly shows the student left the school
pm 07.07.2020. Copy of the school record is herewith produced and
marked as Annxure-R15. These factors established the oblique
motive of the petitioners and malicious intention in presenting the

present litigation.

11. It is submitted that over and above no public interest in the
present petition, the [st petitioner, the School Devéloping Committee
itself is the violators of the encroachers of the land belongs to the
port. Notwithéftanding the above facts the respondents are reserving
the right to challenge any adverse orders of any passed by the various

authority against the interest of the respondents.

WHEREFORE, it is respectfully prayed that this Hon’ble court
may kindly be pleased to dismissed the present writ petition with
exemplary cost and pass such other order or orders as deems fit to

meet the ends of justice

Bangalore :
Date:30.06.2021 Advocate for Respondent No.7 & 8

(Hareesh Bhandary.T)
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE -
NOTIFICATION
- New Delhi, the 18th January, 2019

G.S.R. 37(E).—Whereas by notification of the Government of India in the erstwhile Mmustry
of Environment and Forests number S.0.19 (E), dated the 6™ January, 2011 (hereinafter referred to
as the Coastal Regulation Zone Notification, 2011), the Central Government declared certain
coastal stretches as Coastal Regulation Zone (hereinafter referred to as the CRZ) under section 3
of Environment (Protection) Act, 1986 (29 Of 1986);

And Whereas, the Ministry of Environment, Forest and Climate Change has received
_representations from various coastal States and Union territories, besides other stakeholders,
regarding certain provisions in the Coastal Regulation Zone Notification, 2011 related to
management and conservation of marine and coastal ecosystems, development in coastal areas,
eco-tourism, livelihood optigns and sustainable development of coastal communities etc.;

And Whereas, varipus State Governments and Union territory administrations and
stakeholders have requested the Ministry of Environment, Forest and Climate Change to address
the concerns related to coastal environment and sustainable development with respect to the
Coastal Regulation Zone Notification, 2011;

And Whereas, the Ministry of Environment, Forest and Climate Change had constituted a
Committee under the Chairmanship of Dr. Shailesh Nayak to examine various issues and concerns
of coastal States and Union territories and various stakeholders, relating to the Coastal Regulation
Zone Notification 2011 and to recommend appropriate changes in the said Notification:

And Whereas, the report submitted by Dr. Shailesh Nayak Committee has been examined in
the Ministry and consultations have been held with various stakeholders in this regard;

And Whereas, a draft Coastal Regulation Zone Notification, 2018 was issued and hosted in
the website of the Ministry of Environment, Forest and Climate Change on the 18" April, 2018
seeking comments and suggestions from all concerned;

And Whereas, objections and suggestions received in response to the above mentioned
draft Coastal Regulation Zone Notification, 2018 have been duly considered by the Central
Govermnment;

Now, therefore in exercise of the powers conferred by sub-section (1) and ctause (v} of sub-
section (2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986) and in supersession
of the Coastal Regulation Zone Notification 2011, number S.0. 19(E), dated the 6™ January, 2011,
except as respects things done or omitted to be done before such supersgssion, the Central
Government, with a view to conserve and protect the unique environment of cdastal stretches and
marine areas, besides livelihood security to the fisher communities and other local communities in

.. the coastal areas and to promote sustainable deveiopment based on scientific principles taking into

account the dangers of natural hazards, sea level rise due to global warming, do hereby, declares
the coastal stretches of the country and the water area up to its territorial water limit, excluding the
islands of Andaman and Nicobar and Lakshadweep and the marine areas: surrounding these
islands, as Coastal Regulation Zone as under:-

(i) The land area from High Tide Line (hereinafter referred to as the HTL) to 500 meters on the
landward side along the sea front.

Expianatlon - For the purposes of this notification, the HTL means the I:ne on the land upto
which the highest water line reaches during the spring tide, as demarcated by the National
Centre for Sustainable Coastal Management (NCSCM) in accordance with the laid down
procedures and made available to various coastal States and Union territories.

(ii) GRZ shall appty to the Iand area between HTL to 50 meters or width of the creek wh:chever

sea and the dlstance upto which development along such tidal rnfluenced water bodles is to
be regulated shall be governed by the distance upto which the tidal effects are experienced
which shall be determined based on salinity concentration of five parts per thousand (ppt)

4




129

[ 1-EUE 3(i)] ARG 1 TSR STHERT 31,

measured during the driest period of the year and distance up to which tidal effects are -
experienced shall be clearly identified and demarcated accordingly in the Coastal Zone
Management Plan (hereinafter referred to as the CZMP):

Provided that the CRZ limit of 50 meters or width of the creek whichever is less, shall be
subject to revision and final approval of the respective CZMPs as per this notification, framed
with due consultative process, public hearing etc. and environmental safeguards enlisted
therein, and tilt such time the CZMP to this notification is approved, the limit of 100 meters or
width of the creek whichever is less, shall continue to apply.

Explanation.- For the purposes of this sub-paragraph the expression “tidal influenced water
bodies” means the water bodies influenced by tidal effects from sea in the bays, estuaries,
rivers, creeks, backwaters, lagoons, ponds that are connected to the sea.

(i) The “intertidal zone” means land area between the HTL and the Low Tide Line (hereinafter
referred to as the LTL)

(iv) The water and the bed area between the LTL to the territorial water limit (12 Nm) in case of
sea and the water and the bed area between LTL at the bank to the LTl on the opposite
side of the bank, of tidal influenced water bodies.

2.0  Classification of CRZ. — For the purpose of conserving and protecting the coastal areas
and marine waters, the CRZ area shall be classified as follows, namely: -

2.1 CRZ- areas are environmentally most critical and are further classified as under:
21.1 CRzZ- A:

{a)} CRZ-l A shall constitute the following ecologically sensitive areas (ESAs) and the geo-
- morphological features which play a role in maintaining the integrity of the coast viz.:

(iy Mangroves (in case mangrove area is more than 1000 square meters, a buffer of 50
meters along the mangroves shall be provided and such area shall also constltute CRZ
A); :

(i) Corals and coral reefs;
(iii) Sand dunes;
(iv) Biologically active mudflats;

{v) National parks, marine parks, sanctuaries, reserve forests, wildlife habitats and other
protected areas under the provisions of Wild Life (Protection) Act, 1972 (53 of 1972),
Forest {Conservation) Act, 1980 {9 of 1980} or Environment (Protection) Act, 1986 (29
0f 1986), including Biosphere Reserves;

(vi} Salt marshes;

{vii} Turtle nesting grounds;

(viii} Horse shoe crabs’ habitats;

{Ix) Sea grass beds;

(x) Nesting grounds of birds;

(xi) Areas or structures of archaeological importance and heritage sites.

(b) A detailed environment management plan shall be formulated by the states and Union
territories for such ecologically sensitive areas in respective territories, as mapped out by
the National Centre for Sustainable Coastal Management (NCSCM)}, Chennai based on
guidelines as contained in Annexure-] to this notification and integrated with the CZMP.

21.2 CRZ-B:

The intertidal zone i.e. the area between Low Tide Line and High Tide Line shall constitute
the CRZ-1 B.
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22  CRZ-:

CRZ-ll shall constitute the developed land areas up to or close to the shoreline, within the existing
municipal limits or in other existing legally designated urban areas, which are substantially built-up
with a ratio of built-up plois to that of total plots being more than 50 per cent and have been
provided with drainage and approach roads and other infrastructural facilities, such as water supply,
sewerage mains, etc.

2.3 CRZ-ili:

Land areas that are relatively undisturbed (viz. rural areas, etc.) and those which 'do not fall under .

CRZ-ll, shalt constitute CRZ-1), and CRZ-111 shaii be further classified into following categories: -
2.3.1 CRZ-Hi A: '

Such densely populated CRZ-lit areas, where the population density is more than 2161 per square
kilometre as per 2011 census base, shali be designated as CRZ-Ill A and in CRZ-11I A, area up to

50 meters from the HTL on the landward side shall be earmarked as the ‘No Development Zone

(NDZY, provided the CZMP as per this notification, framed with due consuitative process, have been
approved, failing which, a NDZ of 200 meters shall continue to apply.

2.3.2 CRZ-m B:

All other CRZ-II areas with population density of less than 2161 per square kilometre, as per 2011
census base, shall be designated as CRZ-1lf B and in CRZ-ll B, the area up to 200 meters from the
HTL on the landward side shall be earmarked as the ‘No Development Zone (NDZ)'.

2.3.3:

Land area up 1o 50 meters from the HTL, or width of the creek whichever is less, along the tidal
influenced water bodies in the CRZ lll, shall also be earmarked as the NDZ in CRZ lii. '

Note: The NDZ shall not be applicable in the areas falling within notified Port fimits.

2.4 CRZ-IV: |

The CRZ- |V shall constitute the water area and shall be further classmed as under:-

2.4.1 CRZ-IVA:

The water area and the sea bed area between the Low Tide Line up to twelve nautical miles on the

- seaward side shall constitute CRZ-IV A,

'~ 2.4.2 CRZ-1VB:

CRZ-IV B areas shall include the water area and the bed area between LTL at the bank of the tadal
influenced water body to the LTL on the opposite side of the bank, extending from the mouth of the
water body at the sea up to the influence of tide, i.e., salinity of fwe parts per thousand (ppt) during
the driest season of the year.

3.0 Areas requiring special consideration in the CRZ.~ Following coastal areas shall be .
accorded special consideration for the purpose of protecting the critical coastal environment and -

difficulties faced by local communities: -
3.1 Critically Vulnerable Coastal Areas (CVCA):

Sundarban region of West Bengal and other ecologically sensitive areas identified as under '
Environment (Protection) Act, 1986 such as Gulf of Khambat and Gulf of Kutchh in Gujarat, -

Malvan, Achra-Ratnagiti in Maharashtra, Karwar and Coondapur in Karnataka, Vembanad in
Kerala, Gulf of Mannar in Tamil Nadu, Bhaitarkanika in Odisha, Coringa, East Godavari and
Krishna in Andhra Pradesh shall be lreated as Critical Vulnerable Coastal Areas (CVCA) and

managed with the involvement of coastal communities including fisher folk who depend on

coastal resources for their sustainable livelihood.

— 3.2 CRZferinland-Backwateristands and fsiands along the mainland coast

3.3 CRZ falling within municipal limits of Greater Mumbai.
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4. Prohibited activities within CRZ.- The following activities shall be prohibited, in general, within -
the entire CRZ and exceptions to these and other permissible and regulated activities in specific
CRZ categories viz. CRZ-1, Hl, IH and 1V, shall be governed by the provisions of paragraph 5:-

{i) Setting up of new industries and expansion of existing industries, operations or processee.

{ti) Manufacture or handling of oil, storage or disposal of hazardous substances as specified in
the noftification of the Mmlstry of Environment, Forest and Climate Change number
G.S.R.395 (E), dated the 4™ April, 2016.

(i)  Setting up of new fish processing units.

{iv) Land reclamation, bundmg or disturbing the natural course of seawater except for the
acfivities permissible under this notification and executed with prior permission from the
competent authority.

v) Discharge of untreated waste and effiuents from industries, cities or towns and other hurnan
settlements.

(vi)  Dumping of city or town wastes including construction debris, industrial solid wastes, fly ash

for the purpose of land filling.

Port and harbour projects in high eroding stretches of the coast.

{(viiiy Mining of sand, rocks and other sub-strata materials.

{ix)  Dressing or altering_of active sand dunes.

(

X} In order to safeguard the aquatic system and marine life, disposal of plastic into the coastal
waters shall be prohibited and adequate measures for management and disposal of plastic
materials shall be undertaken in the CFiZ

(xiy Drawal of ground water.

5. Regulation of permissible actiwtles in CRZ:
5.1 CRZ-I;

5.1.1. CRZ-lA:

These areas are ecologically most sensitive and generally no activities shall be permltted to be
carried out in the CRZ-1 A area, W|th following exceptions:-

(i} Eco-tourism activities such as mangrove walks, tree huts, nature trails, etc., in identified
stretches areas subject to such eco-tourism plan featuring in the approved CZMP as per this
notification, framed with dye consultative process, public hearing, etc. and further subject to
environmental safeguards and precautions related to the Ecologlcaily Sensitive Areas as
enlisted in the CZMP. : :

{ii) in the mangrove buffer, only such activities shail be permltted I:ke laying of pipelines,
- fransmission lines, conveyance systems or mechanisms and construction of road on stilts,

etc. that are required for public utilities.

(iii) Construction of roads and roads on stilts, by way of reclamation in CRZ-) areas, shall be
permitted  only in exceptlonal cases for defence, strategic purposes and public utilities,
subject to a detailed marine or terrestrial or both environment impact assessment, to be
recommended by the Coastal Zone Management Authority and approved by the Ministry of
Environment, Forest and Climate Change; and in case construction of such roads passes
through mangrove areas or is likely to damage the mangroves, a minimum three times the
mangrove area affected or destroyed or cut during the construction process shall be taken
up for compensatory plantation of mangroves.

51.2 CRZ:IB - The Inter tidal areas:
Activities shall be regulated or permissible in the CRZ-I B areas as under:-
(i) Land reclamation, bunding, etc. shall be permitted only for acfivities such as,-

o PO i S RO
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(ii)

(i
(iv)

w

{vi)
(vii)
(viii)

()
(xil)

(a) foreshore facilities like ports, harbours, Jetties, wharves, quays, slipway, bridges, hover
ports for coast guard, sea links, etc;

(b) projects for defence, strategic and security purpases;

{c) road on stilts, provided that such roads shall not be authorised for permitting
development on the landward side of such roads, till the existing High Tide Line:

Provided that the use of reclaimed land may be permitted only for public utilities such as
mass rapid or multimodal transit system, construction and installation of all necessary
associated public utilities and infrastructure to operate such transit or fransport system
including those for electrical or electronic signaling system, transit stopover of permitted
designs; except for any industrial operation, repair or maintenance;

{(d) measures for control of erosion;

{e) maintenance and clearing of waterways, channels, ports and hover ports for coast guard,

(f) measures to prevent sand bars, installation of tidal regulators, laying of storm water drains
or for structure for prevention of salinity ingress and freshwater recharge.

Activities related to waterfront or directly needing foreshore facilities such as ports and

harbours, jetties, quays, wharves, erosion control measures, breakwaters, pipelines,

lighthouses, navigational safety facilities, coastal police stations, Indian coast guard stations

and the like. . :

Power by non-conventional energy sources and associated facilities.

Transfer of hazardous substances from ships to Ports, terminals and refineries and vice
versa.

‘Fagcilities for receipt and storage of petroleum products and liquefied natural gas as specified

in Annexure-fl to this notification, subject to implementation of safety regutations including
guidelines issued by the Oil industry Safety Directorate in the Ministry of Petroleum and
Natural Gas and guidelines issued by the Ministry of Environment, Forest and Climate
Change, provided that such facilities are for receipt and storage of fertilizers and raw
materials required for fertilizers, like ammonia, phosphoric acid, sulphur, sulphuric acid, nitric
acid, etc.

Storage of non-hazardous cargo i.e. edible oil, fertilizers and food grains in notified Ports.
Hatchery and natural fish drying.

Existing fish processing units ‘may utilise 25% additional plinth area for modernjsation
purposes (only for additional equipment and pollution control measures) subject to the
following:-. , '

(a) Floor Space Index of such reconstruction not exceeding the permissible Floor Space
~ Index as per prevalent town and country planning regulations;

(b) additional plinth area is constructed only to the landward side.

(c) approval of the concerned State Pollution Control Board or Pollution Control Committee.
Treatment facilities for waste and effluents and conveyance of treated effluents.

Storm water drains.

Projects classified as strategic, defence related projects and projects of the Department of
Atomic¢ Energy, Government of India.

Manual mining of atomic mineral(s) notified under Part-B of the First Schedule to the Mining
and Minerals (Development and Regulation) Act, 1957)(67 of 1957) occurring as such or in

-association with one or other minerals in the intertidal zone by such agencies as authorised

by the Dgpartment of Atomic Energy, Government of india as per mining plan approved by
the Atomic Mineral Directorate for Exploration and Research:
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(xiil)

(xiv)

(xv)
(xvi)

(xvii)
{xviii)

{iii)

Provided that the manual mining operations shall be carried out only by deploying persons
using baskets and hand spades for collection of ore or mineral within the intertidal zone and
as per approved mining plan, without deploying or using drilling and blgsting or Heavy Earth
Moving Machinery in the intertidal zone. :

Exploration and extraction of oil and natural gas and all associated activities and facilit'es
thereto; _

Foreshore requiring facilities for transport of raw materials, facilities for intake of cooling
water, intake water for desaliration plants, etc, and outfall for discharge of treated
wastewater or cooling water from thermal power plants in conformity with the environmentai
standards notified by Ministry of Environment, Forest and Climate Change and relevant
directions of Central Pollution Control Board (CPCB) or State Pollution Control Board
(SPCB) or Pollution Control Committee (PCC), as the case may be.

Pipelines, conveying systems including transmission lines.

Weather radar for monitoring of cyclones prediction, ocean observation platforms, movement
and associated activities.

Sait harvesting and associated facilities.

Desalination plants and associated facilities.
CRZ-Il:
Activities as permitted in CRZ-| B, shall also be permissible in CRZ-l, in so far as applicable.

Construction of buildings for residential purposes, schools, hospitals, institutions, offices,
public places, etc. shall be permitted only on the landward side of the existing road, or on the
landward side of existing authorised fixed structures: S

Provided that no permission for construction of buildings shall be given on landward side of
any new roads which are constructed on the seaward side of an existing road.

Buildings permitted as in (if) above, shall be subject to the local town and country planning
regulations as applicable from time to time, and the norms for the Floor Space Index (FSi} or
Floor Area Ratio (FAR) prevailing as on the date of this Notification, and in the event that
there is a need for amendment of the FSI after the date of publication of this notification in
the official Gazette, the Urban Local Body or State Government or Union territory
Administration shall approach the Ministry of Environment, Forest and Climate Change
through the concerned State Coastal Zone Management Authority (SCZMA) or Union
Territory Coastal Zone Management Authotity, as the case may be and the SCZMA shall
forward the proposal to the National Coastal Zone Management Authority (NCZMA) with its
views in the matter, and the NCZMA shall thereafter examine various aspects like availability
of public amenities, environmental protection measures, etc., and take a suitable decision cn
the proposal and it shall be the responsibility of the concerned Town Planning Authority to
ensure that the Solid Wastes are handied as per respective Solid Waste Management Rules
and no untreated sewage is discharged on to the coast or coastal waters.

Reconstruction of authorised buildings shall be permitted, without change in present land
use, subject {o the local town and country planning regulations as applicable from time fo
time, and the norms for the Floor Space index or Floor Area Ratio, prevailing as on the date
of publication of this notification in the official Gazette and in the event that there is a need
for amendment of the F3I after the said date of this nofification, the Urban Local Body or
State Government or Union territory Administration shall approach the Ministry of
Environment, Forest and Climate Change through the concerned State Coastal Zons
Management Authority (SCZMA} or Union Territory Coastal Zone Management Authority, as
the case may be and the CZMA shall forward the proposal to the National Coastal Zons
Management Authority (NCZMA) with its views in the matter, and the NCZMA shall
thereafter examine various aspects like availability of public amenities, environmental
protection measures eic,. and take a suitable decision on the proposal and it shall be the
responsibility of the concerned Town Planning Authority to ensure that the Solid Wastes are
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{v)

{vi)

handled as per respective Solid Waste Management Rules and no unireated sewage is
discharged on to the coast or coastal waters. :

Development of vacant plots in designated areas for construction of beach resorts or hotels
or tourism development projects subject to the conditions or guidelines at Annexure-lll to
this notification. o

Temporary tourism facilities shall be permissible in the beaches which shall only include
shacks, toilets or washrooms, change rooms, shower panels; walk ways constructed using
interlocking paver blocks, etc, drinking water facilities, seating arrangements, etc. and such

facilities shall however be permitted only subject to the tourism plan featuring in the
approved- CZMP as per this notification, framed with due consultative process or public
hearing, etc. and further subject to environmental safeguards enlisted in the CZMP,
however, a minimum distance of 10 meter from HTL shall be maintained for setting up of

such facilities.

5.3 CRZ-: ,
(i)  Activities as permitted in CRZ-l B, shall aiso be permissible in CRZ-Il}, in so far as applicable.

(ii}

Regulation of activities in NDZ:
Following shall be perr_nissible and reguiated in the NDZ:-

(a) No construction shall be permitted within NDZ in CRZ lil, except for repairs or
' reconstruction of existing authorised structure not exceeding existing Floor Space Index,
existing plinth area and existing density and for permissible activities under this
. notification including facilities essential for activities and construction or reconstruction of
dwelling units of traditional coastal communities including fisher folk, incorporating

necessary disaster management provisions and proper sanitation arrangements.

(b) Agriculture, horticulture, gardens, pastures, parks, playfields and forestry.

(c) Construction of dispensaries, schools, public rain shelter, community toilets, bridges,
roads, provision of facilities for water supply, drainage, sewerage, crematoria,
cemeteries and electric sub-station which are required for the local inhabitants may be

permitted on a case to case basis by Coastal Zone Management Authority (CZMA).

(d) Construction of units or auxiliary therefo for domestic sewage, treatment and disposal

with the prior approval of the concerned Poliution Control Board or Committee.

{e} Facilities required for local fishing communities such as fish drying yards, auction halls,
net mending yards, traditional boat building yards, ice plant, ice crushing units, fish
curing facilities and the like. '

(fi Wherever there is a national or State highway passing through the NDZ of CRZ-Ill areas,

temporary tourism facilities such as toilets, change rooms, drinking water facility and
temporary shacks can be taken up on the seaward side of the road.

On landward side of such roads in the NDZ, resorts or hotels and associated tourism
facilities shall be permitted and such facilities shall, however, be permitted only subject to
the incorporation of tourism plan in the approved CZMP as per this notification and the
conditions or guidelines at Annexure-lli, to this notification as applicable.

(g) Temporary tourism facilities shall be permissible in the NDZ and beaches in the CRZ-I!}

areas and such temporary faciiities shall only include shacks, toilets or washrooms, change
rooms, shower panels, walk ways constructed using interlocking paver blocks, etc, drinking
water facilities, seating arrangements etc., and such facilities shall, however, be permitted
only subject to the tourism plan featuring in the approved CZMP as per this notification

fsubf:ct to maintaining a minimum distance of 10 meters from HTL for setting up of such
acilities. '

(h) Mining of atomic minerals notified under Part-B of the First Schedule te Mining and
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(i)

(iv)

)

54

Minerals (Development and Regulation) Act, 1857 (67 of 1957) occurring as such or in
association with one or other minerals by such agenc:es as authorised by the Department of
Atomic Energy, Government of India, as per mining plan by the Atomic Mineral Directorate
for Expioratlon and Research. :

Regulation of activities for CRZ-Ili areas beyond NDZ:

{a) Development of vacant plots in designated areas for construction of beach resorts or
hotels or tourism development projects subject to the conditions or guidelines at
Annexure-lil to this notification.

(b} Construction or reconstruction of dweliing units, so long it is within the ambit of traditional
rights and customary uses such as existing fishing villages, etc. and building permission
for such construction or reconstruction will be subject to local town and country planning
rules, with an overall height of construction not exceeding 9 meters and with only two
floors {ground + one floor).

{(c) The local communities including fishermen may be permitted to facilitate tourism through
‘home stay’ without changing the plinth area or design or facade of the existing houses.

{d} Construction of publiic rain shelters, community toilets, water supply drainage, sewerage,
roads, bridges, efc.

(e) Limestone mining:

Selective mmmg of fimestone minerals may be permitted in specific identified areas'
under the mining plans, which are adequately above the height of HTL, based on the
recommendations of reputed National Institutes in the mining field such as Council of
Scientific and Industrial Research (CSIR), Central Mining Research institute etc.,
provided that the extraction of minerals shall be carried out not below a height of 1 meter
above the HTL and an adequate barrier shall be created so as fo safeguard aga.nst
saline water incursion and subject to appropriate safeguards related to pollution of
coastal waters and prevention of coastal erosion.

{f} Mining of atomic minerals notified under Part-B of the First Schedule of Mining and
Minerals (Development and Regulation) Act, 1957 (67 of 1957) occurring as such or in
association with one or other minerals by such agencies as authorised by Department of
Atomic Energy, Government of India, as per mining plan by the Atomic Mmeral
Directorate for Exploration and Research.

Drawing of groundwater and construction related thereto shall be prohibited within 200
meters of HTL except for the use of local communities in areas inhabited by them and in the
areas between 200 to 500 meters of the HTL, groundwater withdrawal may be permitted
only through manual means from ordinary wells for drinking, horticulture, agriculture and
fisheries, etc. where no other source of water is available and restrictions for such drawal
may be imposed by the designated Authority by State Government or Union territory
Administration in the areas affected by sea water intrusion, however, for horiculture and

agriculture purpose, micro irrigation promoted by Government welfare schemes shall be .
permitied,

Development of airports in wastelands and non-arable lands in CRZ- Il areas with adequc-.te
environmental safeguards. '

CRz-Iv:

Activities shall be permitted and regulated in the CRZ IV areas as under:-

(i)
(ii)

Traditional fishing and allied activities undertaken by local communities.

Land reclamation, bunding, etc to be permitted only for activities such as.-

{a} foreshore facilities like ports, harbours, Jetties, wharves, quays, slrpway, bridges, sea
links and hover ports for coast guard ,etc;

{b} projects for defence, strategic and security purpose including coast guard;

A B ¢
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{c} measures for control of erosion;
(d) maintenance and clearing of waterways, channels and ports;

(8) measures to prevent sand bars, installation of tidal regulators, laylng of storm water
drains or for structure for prevention of salinity ingress and freshwater recharge.
(iiy  Activities related to waterfront or directly needing foreshore facilities, such as . ports and
harbours, jetties, quays, wharves, erosion control measures, breakwaters, pipelines,
navigational safety facilities and the like. )

(iv)y  Power by non-conventional energy sources and associated facilities such as offshore wind,
wave energy, ocean thermal energy conversion, etc. _

(v}  Transfer of hazardous substances from ships to Ports.
(vi)  Storage of non-hazardous cargo like edible oil, fertilizers and food grains in notified Ports.
(viiy  Facilities for discharging treated effluents into the water course.

(vii)  Projects classified as strategic and defence related projects including coast guard coastal
security network.

(iX)  Projects of department of Atomlc Energy.

(x)  Exploration and extraction of oil and natural gas and aff assoclated activities and facilities
thereto.

(xiy  Exploration and mining of atomic minerals notified under Part-B of the First Schedule of the

Mining and Minetals {Development and Regulation} Act, 1957 (67 of 1957}, occurring as such
_ or in association with other mineral(s) and of such associated mineral(s).

(xiiy  Foreshore requiring facilities for transport of raw materials, facilities for intake of cooling water
and outfall for discharge of treated wastewater or cooling water from thermal power plants,
and foreshore requiring facilities for transport of raw materials, facilities for intake of cooling
water and outfall for discharge of treated wastewater or cooling water from thermal power
plants, in conformity with the environmental standards notified by Ministry of Environment,
Forest and Climate Change and relevant directions of the Central Pollution Control Board or
State Pollution Control Board or Pollution Control Committee.

{(xiii}  Pipelines, conveying systems including transmission lines.

{xiv)  Woeather radar for monitoring of cyclone prediction, ocean observation platforms, movement
and associated activities.

(xv)  Construction of memorials or monuments and aliied facilities by the concerned State
Government in CRZ-IV (A) areas, in exceptional cases, with adequate environmental
safeguards, subject to the following, namely: -

(a) the concerned State Government shall submit justification for locating the project in
CRZ-IVA area along with detalls of alternate sites considered and weightage matrix on
various parameters including environmental parameters, to State Coastal Zone
Management Authority who will examine the project and make recommendation to the
Central Government (Ministry of Environment, Forest and Climate Change) for grant of
Terms of Reference (ToRs) for preparation of an environmental impact assessment
report by the State Government;

(b} On grant of ToRs by the Central Government, the concerned State Government shall
submit the drait Environmental Impact Assessment report (EIA) with Environmental
Management Plan (EMP), draft Risk Assessment Report with Disaster Management
Plan {DMP) including on-site and off-site emergency plan and evacuation plan during
emergency, to the State Pollution Control Board for conduct of public hearing for the
proposed project in accordance with the procedure laid down under the Environment
Izrgggct Assessment (EIA) notification number S.0. 1533(E), dated the 14™ September,
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{¢) The concerned State Government shall, after addressing the relevant issues raised by

A the public during the public hearing referred to In sub-item (b), submit the final EIA, EMP,
Risk Assessment and DMP, to the State CZMA for their examination and

recommendation to MOEF&CG; .

{d) The Central Government may, if it considers necessary so o do, dispense with the

requirement of public hearing referred 1o in sub-clause (b), if it is satisfied that the projact
p will not involve rehabilitation and resettlement of the public or the project site is located
i away from human habitation.

5.5 Requirement for Clearance from Department of Atomic Energy instailations:

Prior to undertaking any developmental activity including construction of new structures, falling in
the boundary limits specified by Atomic Energy Regulatory Board (AERB) guidelines, prior
clearance shall be obtained from Department of Atomic Energy installations.

6. Coastal Zone Management Plan (CZMP)

(i) All coastal States and Union territory administrations shall revise or update their respective
. coastal zone management plan (CZMP) framed under CRZ Notification, 2011 number S.0.
19(E), dated 6" January, 2011, as per provisions of this nofification and submit to she
Ministry of Environment, Forest and Climate Change for approval at the earliest and all the
project activities attracting the provisions of this notification shall be required to be appraised
as per the updated CZMP under this notification and until and unless the CZMPs is so
revised or updated, provisions of this notification shall not apply and the. CZMP as per .
provisions of CRZ Notification, 2071 shall continue to be followed for appraisal and CRZ
clearance to such projects.

{ii) The CZMP may be prepared or updated by the coastal State Government or Unlon ferritory
by engaging reputed and experienced scientific institution(s} or the agencies including the
National Centre for Sustainable Coastal Management (hereinafter referred to as the
NCSCM) of Ministry of Environment, Forest and Climate Change and in consultation with the
concerned stakeholders. _

(iii} The coastal States and Union territories shall prepare draft CZMP in 1:25,000 scaie mrap

identifying and classifying the CRZ areas within the respective territories in accordance with
the guidelines given in Annexure-IV to this notification, which involve public consuitation.

All developmental activities listed in this notification shall be regulated by the State
Government, Union territory administration, the local authority or the concerned Coastal
Zone Management Authority within the framework of such approved CZMP, as the case may
be, in accordance with provisions of this notification.

(ivy  The draft CZMP shall be submitted by the State Government or Union territory to he
concerned Coastal Zone Management Authority for appraisal, including appropriate
‘consultations, and recommendations in accordance with the procedure(s) faid down in “he
Environment (Protectton) Act, 1986 (29 of 1986).

(v} The Mlmstry of Environment, Forest and Climate Change shall thereafter consider and
approve the respective CZMP of concerned State . Governments or Union territory
administrations, .

(vij The CZMP shall not normally be revised before a.period of five years after which, the
concerned State Government or the Union territory may consider undertaking a revision.

7. CRZ clearance for permissible and regulated activities- Delegation:

(1) All permitted or regulated project activities attracting the provisions of this netification shall
be required to obtain CRZ clearance prior to their commencement.

(it} All development activities or projects in CRZ-1 and CRZ-IV areas, which are regulaied or
permissible as per this notification, shall be dealt with by Ministry of Environment, Forest and
Climate Change for CRZ clearance, based on the recommendation of the concerned Coastal
Zone Management Authority.
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Poliution Control Board or Pollution Control Committee is not obtained, the same shall be
ensured by the proponent before the start of the construction activity of the project,
following the clearance under this notification.

{il  The concerned Coastal Zone Management Authority shall examine the documents in clause ;
{iy above, in accordance with the approved Coastal Zone Management Plan and in ‘
compliance with this notification and make recommendations within a period of sixty days
from date of receipt of complete application as under: -

(a) For the projects or activities also attracting the EIA Notification, 2006 number S.O.
1533(E), dated 14™ September, 2006, the Coastal Zone Management Authority shall
forward its recommendations to Ministry of Environment, Forest and Climate Change or- -
SEIAA for category ‘A’ and category ‘B’ projects respectively, to enable a composite
clearance under the EIA Notification, 2006 number S.0. 1533(E) dated 14" September,
2006, however, even for such Category ‘B’ projects located in CRZ-l or CRZ-IV areas,
final recommendation for CRZ clearance shali be made only by the Ministry of
Environment, Forest and Climate Change to the concerned SEIAA to enable it to accord
a composite Environmental Clearance and CRZ clearance to the proposal.

{b) Coastal Zone Management Authority shall forward its recommendations to the Ministry of
Environment, Forest and Climate Change for the projects or activities not covered in the
EIA notification, 2006, but attracting this notlflcatlon and located in CRZ-1 or CRZ-IV
areas.

{c) Projects or activities not cpvered in the aforesaid EIA Notification, 2006, but attracting
this notification and located in CRZ-It or CRZ-1Il areas shall be considered for clearance
by the concemed Coastal Zone Management Authority within sixty days of the receipt of
the complete proposal from the proponent.

(d} In case of construction projects attracting this notification but with built-up area less than

- the threshold limit stipulated for attracting the provisions of the aforesaid EIA Notification

2006, Coastal Zone Management Authority shall forward. their recommendations to the

- concerned State or Union territory planning authorities, to facilitate granting approval by
such authorities.

(i) ~ The Ministry of Environment, Forest and Climate Change shall consider complete project
: proposals for clearance under this notification, based on the recommendations of:the
Coastal Zone Management Authority, within a period of sixty days.

(iv) In case the Coastal Zone Management Authorities are not in operatlon due to thelr
reconstitution or any other reasons, then it shall be respon3|blhty of the Department of
Environment in the State Government or Union terrltory. Administration, who are the
custodian of the CZMP of respective States or Union territories, to provide comments and
recommend the proposals in terms of the provisions of the said notification.

(v} . The ciearance accorded to the projects under this notification shall be valid for a period of
seven: years, provided that the construction activities are completed and the operations - -
commence within seven years from the date of issue of such clearance.

The validity may be further extended for a maximum period of three years, provided an
application is made to the concerned authority by the applicant within the validity period,

. .along with recommendation for extension of validity of the clearance by the concerned State
or Union teritory Coastal Zone Management Authority.

{vi) Post clearance monitoring:

{a) It shall be mandatory for the project proponent to submit half-year!y compliance reports
in respect of the stipulated terms and conditions of the environmental clearance in hard
and soft copies to the regulatory authority(s) concerned, on the 1% June and 31*
December of each calendar year and all such compliance reports submitted by the
project proponent shall be published in public domain and its copies shall be given to any
person on application to the concerned Coastal Zone Management Authority.
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(b) The compliance report shail also be displayed on the website of the concerned
regulatory authority.

{(vii)  To maintain transparency in the working of the Coastal Zone Management Authority, it shall
be the responsibility of the Coastal Zone Management Authority to creats a dedicated
website and post the agenda, minutes, decisions taken, clearance letters, violations, action
taken on the violations and court matters including the Orders of the Hon'ble Court as also
the approved CZMP of the respective State Government or Union territory.

Enforcement of this notification:

(i) For the purposes of implementation and enforcement of the provisions of this notification and
compliance with conditions stipulated thereunder, the powers either original or delegated are
available under Environment (Protection) Act, 1986 {29 of 1986} with the Ministry of
Environment, Forest and Climate Change, State Government or the Union territory
Administration, National Coastal Zone Management Authority and the State or Union
territory Coastal Zone Management Authority;

(i) The composition, tenure and mandate of National Coastal Zone Management Authority and
State Government or the Union territory Coastal Zone Management Authority have already
been notified by the Ministry of Environment, Forest and Climate Change in terms of Orders
of Hon'ble Supreme Court in Writ Petition 664 of 1993;

iii) The State Government or the Union territory Coastal Zone Management Authority shall
“primarily be responsible for enforcing and monitoring of this notification and to assist in this
task, the State Government and the Union territory shall constitute district level Committees
under the Chairmansghip of the District Magistrate concerned comprising at least three
representatives of local traditional coastal communities including from fishermen, and the
State Government may consider the enforcement of this noitification to the level of respective
District Magistrates.

{iv)  The dwelling units of the traditional coastal communities including fishermen, tribals as were
permissible under the provisions of the Coastal Regulation Zone nofification, 2011 number
S.0. 19(E), dated the 8" January, 2011, but which have not obtained formal approval from
concerned authorities under the said Notrflcatlon shall be considered by the respective
Coastal Zone Management Authority and the dwelling units shall be regularised subject to
the following condition, namely: -

(a) these are not used for any.commercial activity;

(b) these are not sold or transferred to non-traditional coastal community.
10.  Areas requiring special con‘sideration'
10.1 Critically Vulnerable Coastal Areas (CVCAs):

(i) For all the CVCAs mentioned in sub-paragraph 3.1, Integrated Management Plans (IMPs)
shall be prepared, which shall, inter alia, keep in view the conservation and management of
mangroves, needs of local communities, such as dispensaries, schools, public rain shelter,
community toilets, bridges, roads, jetties, water supply, drainage, sewerage and the impact
of sea level rise and other natural disasters and the IMPs will be prepared in line with the
guidelines for preparation of Coastal Zone Management Plan.

(i)  Till such time the iMPs are approved and notified, consiruction of dispensaries, schools,
public rain/cyclone shelters, community foilets, bridges, roads, jetties, water supply,
drainage, sewerage which are required for traditional inhabitants shall be permitted on a
case to case basis, by the Coastal Zone Management Authority with due regards to the
views of coastal communities including fisher folk.

10.2 CRZ for Inland backwater islands and islands along malnland coast: .
-y - - -Alrtheinfand istands in the coastal backwaters and islands along the mainland coast shall
also be covered under this notification.

©

a

z‘;
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s (i) Inview of the unique coastal systems of backwater islands and islands along the mainland
coast, along with space limitations in such coastal stretches, CRZ of 20 meters from the HTL
on the landward side shall uniformly apply to such islands and activities shall be regulated as
under:-

(a) existing dwelling units of local communities may be repaired or reconstructed within 20

meters from the HTL of these lslands, however, no new construction shall be permitted
in this zone.

(b) forsshore facilities, such as fishing jetty, fish drying yards, net mending' yard, fishing
processing by traditional methods, boat building yards, ice plant, boat repairs and the
like, may be taken up in CRZ limits subject to due environmental safeguards.

(i)  Integrated lIsland Management Plans (IIMPs), as applicable to smaller islands in
Lakshadweep and Andaman & Nicobar, as per Island Protection Zone Notification, 201t -

number S.0. 20(E), dated the 6™ January, 2011, shall be formulated by respective States or
Union territory for all such islands and submitted to Ministry of Environment, Forest and
Climate Change and till the IIMPs are framed, provisions of this notification shall not applx
and the CZMP as per provisions of CRZ Notification 2011 number S.0. 19(E), dated the 6
January, 2011, shall continue to apply. :

10.3 CRZ areas failing within municipal limits of Greater Mumbai:

{i) In order to protect and preserve the ‘green iung' of the Greater Mumbai area, ali open
spaces, parks, gardens, playgrounds indicated in development plans within CRZ-ll shall be
categorised as No Development Zone and a Floor Space Index up to 15% shall be aliowed
only for construction of civic amenities, stadium and gymnasium meant for recreational or

sports related activities and the residential or commercial use of such open spaces shall not

ke permissible. N :
(ii) Construction of sewage treatment plants in CRZ-1 area for the purposé of treating the

sewage from the municipal area shall be taken only by the municipal authorities in-
exceptional circumstances, where no alternate site is available to set up such facilities,
subject to recommendations of the Coastal Zone Management Authority and approval by the

Central Government and in case the construction of such plant is inevitable in a mangrove
area, a minimum three times the mangrove area affected or destroyed or cut during the
construction process shall be taken up for compensatory plantation of mangroves.

.. [F. No. 19—112/201:3-|A-|||]
| RITESH KUMAR SINGH; Jt. Secy.
! ' Annexure-l

CONSERVATION, PROTECTION AND MANAGEMEN{I’ FRAMEWORK FOR ECOLOGICALLY"

SENSITIVE AREAS

The coastal and marine Ecologically. Sensitive Areas (ESAs) and the geo-morphological features -

play a vital role in maintaining the functions of the coast. Mangroves, beaches, coral reefs, etc., aid
in controlling coastal erosion, shoreline change, saltwater intrusion and also serve as natural
" defence against coastal hazards such as storm surges, cyclones and tsunamis. The ESAs maintain
the biological integrity of the coast by providing direct and indirect ecosystem services to the coastal
livelihood. In addition, several invaluable archaeological and heritage sites are also located along
the coast. Hence conservation and protection of the above areas, features and sites become
necessary. :

1. General measures
(i) All ESAs shall be identified and boundary delineated by NCSCM using satellite data.

(i) The State Governments or Union territory Administrations through the authorised agencies
shall prepare CZMP as per the guidelines contained in this notification highlighting the
conservation and protection of the ESAs. ) '

(iii) Those activities permissible under this notification shall be included in the CZMP.
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Specific conditions shall be adopted for the conservation, protection and management of each of .
the ESAs as under: -

1.1 Mangroves:
(i) Mangroves declared as forest under the Forest (Conservation) Act, 1980 (69 of 1980).

Notwithstanding anything contained in this notification, such mangroves declared by the
concerned State Governments or Union territory Administrations or Central Government
as forest land under the Forest (Conservation) Act, 1980 (69 of 1980} shall attract the
provisions of the said Act.

(ily Mangroves not declared under Forest (Conservation) Act, 1980:

(a) Mangroves in Government land shall be protected based on a detailed plan to be.
prepared by the concerned State Governments or Union territory administrations, and -
in case the mangrove area is more than 1000 square meters, a buffer of 50 metre
along the periphery of mangrove area shalf be provided. This buffer zone of 50 metre
may be utilised for public facilities for developing parks, research facilities related to
mangrove biodiversity, facilities for conservation and the like.

{b) Mangroves in private land will not require a buffer zone.
1.2  Corals and coral reefs and assoclated biodiversity:
(i} Destruction of coral and coral reefs and the surroundings is a prohibited activity.

(i) All coral and coral reefs shall be protected except for those small quantities required for
research purposes.

{iii} Coral and coral reefs transplantation activities shall be through recognised research
institutions wherever required for regeneration after obtalnmg necessary approvals under
Wildlife (Protection) Act 1972 (53 of 1972). .

{iv) The dead or destroyed or both coral areas shall be taken up for rejuvenation and
rehabilitation: The conservation and protection of corals and coral reefs shall be taken up
as follows:-

{a) active and live coral and coral reefs identified and delineated shali be declared and
notified as ESA under Environment (Protection) Act 1986 (29 of 1986);

(b} it shall be ensured that no activities that are detrimental to the health of corals, coral,
reefs and its associated bicdiversity, such as mining, effluent and sewage discharge,
dredging,; ballast water discharge, ship washings, fishing other than traditional non-
destructive fisheries, construction activities and thé like are taken up in and around
the coral :areas

1.3 The National Parks, marine parks, Sanctuaries, reserve forests, wildlife habitats and other
protected areas declared under the provisions of Wild Life (Protection) Act, 1972 (53 of
1972), the Forest (Conservation) Act 1980 (69 of 1980) or Environment (Protection) Act -
1986 (29 of 1986), including Biosphere Reserves shall be conserved and protected as
follows:-

- (i} Conservation and protection of the above mentioned areas shall be as per the provisions
of the respective Acts, notifications or guidelines as the case may be.

{ii} Efforts shall be made to increase the forest area in the coastal region in order to prevent
ioss of life and property from increased storms, tides and floods.

{ifi) The concerned State Governments or Union territory admmrstrétlons shall provide for
adequate funds for such measures to undertake sheiter belt p!antatlon or bio-shields with
planting material suitable to the location,

1.4.. Salt marshes:

The consetvation and protection of salt marshes shali be as follows:-
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{i) The salt marsh areas shall be conserved and protected and efforts shall be made to promote
the endemic biodiversity in the salt marshes.

(i) Only those activities required for overhead conveying or transmission of cables and
underground laying of transmission line cables and so on, shall be permissible.

(iii} Traditional fishing shall be permissible in salt marshes.

(ivy Temporary tourism facilities around the salt marsh areas may be considered subject to
“adhering to norms taid down in the guidelines.

(v) Certain salt marshes which have less biodiversity, identified by NCSCM and demarcated in
Coastal Zone Management Plan can be considered for salt pan activities.

1.5 Turile nesting grounds shall be protected and conserved as follows:-

(i} Turtle nesting grounds identified by the concerned State Governments or Union territory
administrations shall be protected as per Wildlife (Protection) Act of 1 972.

(i) No activities shall be permitted in and around the turtle nesting ground including-those
causing light and sound pollution except for those required for conservation and protection of
these sites.

(i} Strict management plans for protecting the turtle nesting grounds shall be undertaken and
implemented by the concerned State or Union territory Authorities.

1.6 Horse shoe crabs habitats shall be protected and conserved as follows:-
(i) The habitat identified shall be taken up for conservation and protection.

{i) No activities shall be taken up in and around these habitats which affect the horse shoe crab
ecosystem.

1.7  Sea grass beds shall be protected and conserved as follows.
(i) Identified sea grass beds shall be consetved and protected.

(i} No developmental activities that have adverse effect on the sea grass bed shall be
undertaken.,

(i) Efforts shall be made to propagate sea grass beds along the coastal waters where ever
possible by States or Union territories as it acts as a carbon sink.

1.8 Nesting grounds of birds shall be protected and conserved as follows:-

(i) The nesting ground of birds mcludmg their local migratory route shall be protected. No
developmental activities which have adverse impact on the nesting grounds and the
migratory routes shall be undertaken mcludmg construction of wind mills, transmlssmn lines
and the like in the locality.

(fiy Efforts shall be made to increase the forest cover and mangrove cover mcludmg enriching
the biodiversity of salt marsh and other coastal water bodies so as to provide for suitable
habitat for the avifauna.

1.9 Geo-morphologically Important Zohes shall be protected and managed as follows:
(i) Sand dunes identified shall be conserved and protected as follows:
(a} sand dunes identified shall be notified under Environment (Protection) Act 1986:

(b) no developmental activities shall be permissible except for providing eco-friendly '

temporary tourism fagilities on stifts such as walkways, tents and the like;

(¢) mining of sand from sand dunes shall be prohibited activity except for the removal of
atomic minerals with proper replenishment using the tailings or other suitable sand;

(d) no activities on the sand dunes shall be taken up that would lead to erosion/destruction
of sand dunes;

(e} afforestation, if any, on the sand dunes shall be done only with native flora;
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(f) the States or Union territory shall prepare management plans for the demarcated sand
dunes,

(i) Sandy beaches:

{a) Mining of beach sand is prohibited except for manual mining of atomic minerals with
proper replenishment using the tailings or other suitable sand.

(b} When the permissible deve|0pmental activities are taken up on the beaches if loss of
beach in the neighbourhood is predicted, necessary beach nourishment to compensate
for . the losses shall be undertaken by the project authorities and its long term
maintenance shall be ensured by them.

{¢) The States or Union Territory shall prepare management plans for the demarcated
beachss.

(iv) Biologtcally active mudflats:

Biologically active mudflats shall be identified by NCSCM in association with State
Governments or Union territory administrations.

The States or Union territories shall prepare management plans for such demarcated
biclogically active mudflats.

1.10 Areas or structures of archaeological importance and heritage value sites:

)

(if}
(i)

State Archaeological agencies shall be responsible for conservation and protection of all
archaeological structures and heritage sites identified by the Archaeological Survey of India,
as per the provisions of the respective Acts, notifications or guidelines.

No activifies that are detrimental to the identified areas or structures of archaeological and
heritage value shall be permitted.

It shall be ensured that these siructures or areas are preserved and activities undertaken .
without changing the fagade/plinth of such structures. Such structures could be considered -
for use in accordance with the relevant norms after undertaking careful designing of the

interiors without changing the exterior architectural design of the structure.

sk Kk

Annexure-l|

LIST OF PETROLEUM AND CHEMICAL. PRODUCTS PERMITTED FOR STORAGE IN CRZ,
EXCEPT CRZ—I A

(i)}  Crude oil;

(i)

(i)

(v)

Liquetied Petroleum Gas;
Motor spirit;

Kerosene;

Aviation fuel;

High speed diesel;
Lubricating oit;

Butane;

‘Propane;

Compressed Natural Gas;

Naphtha
Furnace oul

Low Sulphur Heavy Stock;
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{xiv) Liquefied Natural Gas;
(xv}  Fertilizers and raw materials for manufacture of fertilizers;
(xvi}  Acetic acid; _
(xvii)  Mono ethylene glycol;
{(xviii} Paraxylene;
(xix) Ethane;
(xx} Butadine;
(xxi}y Methanol;
{(xxil) Caustic;
(x(diiy  Bitumen,

ek

Annexure-lll

GUIDELINES FOR DEVELOPMENT OF BEACH RESORTS, HOTELS AND TOURISM
DEVELOPMENT PROJECTS IN THE DESIGNATED CRZ AREAS

1. CRZ-ll

_Construction of beach resorts or hotels in designated areas of CRZ-II for occupation of tourist or
visitors shall be subject to the following conditions, namely: -

()  construction shall be permltted only to the landward side of an existing road or exustmg
authorized fixed structures; ‘

{(ii) - live fencing and barbed wire fencing with vegetative cover may be allowed around prlvate
properties subject to the:condition that such fencing shall in no way hamper public access to
the beach;

(i) no flattening of sand dunes shall be carried out;

(iv) no permanent structures for sports facilities shall be permitted except construction of goal
posts, net posts and lamp posts;

{(v) construction of basement may be allowed subject to the condition that no objectlon _
certification is obtained from the State Ground Water Authority to the effect that such
construction will not advérsely aftect fee flow of groundwater in that area;

(vi) the State Ground Water Authority shall take into consideration the. guldeimes lssued by the
Central Government before granting such no objection certificate; -

(Vi the quality of treated effluents, solid wastes, emissions and noise levels and the hke, from
the project area must conform to the standards laid down by the competent authorities
including the Central -or State Pollution Conirol Board and under the Enwronment
{Protection) Act, 1986 (29 of 1986);

(Vi) necessary arrangements for the treatment of the effiuents and solid wastes must be made
and it must be ensured that the untreated effluents and solid wastes are not discharged into
the water or on the beach; and no effluent or solid waste shall be discharged on the beach;

-{ix) if the project involves diversion of forest land for non-forest purposes, clearance as required
under the Forest (Conservation) Act, 1980 (69 of 1980) shall be obtained and the
requirements of other Ceniral and State laws as applicable to the project shall be met with
and approval of the State or Union territory Tourism Department shall be obtained.,

2. CRzMH

Construction of beach resorts and hotels in designated areas of CRZ- |lI for occupation of fourists or
visitors shall be subject to the following conditions, namely: -




e

1y

48 THE GAZETTE OF INDIA : EXTRAORDINARY {PART II—SEC. 3(i)]

(i) live fencing and barbed wire fencing with vegetative cover may be allowed around

public access to the beach;
(i) no flattening of sand dunes shall be carried out;

(iiy  no permanent structures for sporis facilities shall be permitted except construction of
goal posts, net posts and lamp posts;

{iv)  construction of basement may be allowed subject to the condition that no objection
certification is obtained from the State Ground Water Authority to the effect that such
construction will not adversely affect fee flow of groundwater in that area;

{v) the State Ground Water Authority shall take into consideration the guidelines issued by
the Central Government before granting such no objection certificate; '

(vi)  though no consiruction is allowed in the no development zone for the purposes of
calculation of Floor Space Index, the area of entire plot including the portion which fal!s
within the no development zone shall be taken into account;

(vii)  the total covered area on all floors shall not exceed 33 per.cent of the plot size i.e., the
Floor Space Index shall not exceed 0.33 and the open area shall be suitably landscaped
with appropriate vegetal cover;

(viiiy the construction shall be consistent with the surrounding landscape and local
architectural style;

(ix)  the overall height of construction up to the highest ridge of the roof, shall not exceed 9
metres and the construction shall not be more than two floors (ground floor plus one
upper floor);

(x) groundwater shall not be tapped within 200 metre of the High Tide Line; and within the
200 to 500 metre zone it can be tapped only with the concurrence of the Central or State
Ground Water Board; - :

(xij  extraction of sand, leveling or digging of sandy stretches, except for structural foundation
of building or swimming pool shali not be permitted within 500 metres of the High Tide
Line;

(xii)  the quality of treated effluents, solid wastes, emissions and noise levels and the like,
from the project area must conform to the standards laid down by the competent
authorities including the Central or State Pollution Control Board and under the
Environment (Protection) Act, 1986 (29 of 1986);

! {xiii} necessary arrangements for the treatment of the effluents and solid wastes must be

made and it must be ensured that the untreated effluents and solid wastes are not
discharged into the water or on the beach; and no effluent or solid waste shall be
discharged on the beach; -

(xiv) to allow public access to the beach at least a gap of 20 metres width shali be prov:ded
between any two hotels or beach resorts; and in no case shall gaps be less than 500
metres apart; and

(xv)  If the project involves diversion of forestland for non-forest purposes, clearance as
: required under the Forest (Conservation) Act, 1980 (69 of 1980) shall be obtained and
the requirements of other Central and State laws as applicable to the project shall be met

with; and approval of the State or Union territory Tourism Department shalf be obtained.

Note: Construction of beach resorts or hotels shall not be permitted in Ecologically sensitive areas
(such as marine parks, mangroves, coral reefs, breeding and spawning grounds of fish,
wildlife hahitats and such. other area as may be notified by the Central Government or State

~Government or Union territory administrations).

ik

private properties subject to the condition that such fencing shall in no way hamper
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GUIDELINES FOR PREPARATION OF COASTAL ZONE MANAGEMENT PLANS

1. Demarcation of High Tide Line and Low Tide Line:

ANNEXURE -1V

Demarcation of High Tide Line (HTL) and Low Tide Line (LTL) as carried out by NCSCM for
the entire coastline of the country, has been made available to the Coastal States or Union
territories and only such demarcation of HTL and LTL shall be applicable for all purposes of
this notification. ' - '

Hazard Line:

A ‘Hazard line’ has been demarcated by the Survey of India (SOI) taking into account the
extent of the flooding on the land area due to water level fluctuations, sea level rise and
shoreline changes(erosion or accretion) occurring over a period of time. The hazard line
mapped by SOl 'has been shared with the coastal States or Union territories through
NCSCM. The hazard line shall be used as a tool for disaster management plan for the.
coastal environment, including planning of adaptive and mitigation measures. With a view to
reduce the vulnerability of the coastal communities and ensuring sustainable livelihood,
while drawing the CZMP, the land use planning for the area between the Hazard line and
HTL shall take into account such impacts of climate change and shoreline changes.

Preparation of CZM Maps:

i) Base Maps of 1:25,000 scale shall be acquired from the Survey of India (SOI) and

wherever 1: 25,000 maps are not avaitable, 1: 50,000 maps shall be enlarged to 1:
25,000 for the purpose of base map preparation and these maps will be of the
standard specification given below:-

Unit : 7.5 minutes X 7.5minutes

Numbering : Survey of India Sheet Numbering System

Horizontal Datum : Everest or WGS 84

Vertical Datum : Mean Sea Level (MSL)

Topography : Topography in the SOI maps will be updated using latest satellite

o ~ imageries or aerial photographs : :
(i) - Coastal Zone Management (CZM) Maps of scale 1:25,000-shall be got prepared: by
any of the agencies identified by the Ministry of Environment, Forest and Climate

Change vide its Office Order number J-17011/8/92-1A-Ill dated the 14" March, 2014
usingthe demarcation of the High Tide Line or LTL, as carried out by NCSCM.

(i) Varionjjs regulatory lines viz. at a distance of 20 metres, 50 metres, 200 metres and
500 metres from HTL respectively, as applicable in various CRZ categories, and the
Hazard line shall be demarcated and transferred to the CZM maps. '

(ivy  HTL, LTL and CRZ boundaries, as applicable, shall also be demarcated in the CZM
maps along the banks of tidal influenced inland water bodies.

{v) Classification of different coastal zones shall be done as per the CRZ notification and
Standard national or international colour codes shall be used.

Local level CZM Maps:

(i) Local level CZM Maps arc for the use of local bodies and other agencies to facilitate
implementation of the Coastal Zone Management Plans.

(i) Cadastral (village) maps in 1:3960 or the nearest scale, as available with revenue
authorities shall be used as the base maps. -

(iii) HTL, LTL, other CRZ regulatory lines and the Hazard line shall be demarcated in the
cadastral maps and classifications shail be transferred into local level CZM maps.
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5. Classification of CRZ areas:

(it  The CZM Maps shall clearly demarcate the land use plan of the area and map out the
Ecologically Sensitive Areas (ESASs) or the CRZ-IA areas as per mapping made available
by NCSCM to coastal State or Union territories. All such ESAs shall be appropriately
demarcated with colour codes.

(i)  Buffer zone along mangrove areas of more than 1000 square metres shall be stipulated
with a different colour distinguishing from the mangrove area. The buffer zone shall also
be classified as CRZ-l area.

(i)  In the CRZ areas, the flshlng villages, common properties of the fishermen communities,
fishing jetties, ice plants, fish drying platforms or areas infrastructure facilities of fishing
and local communities such as dispensaries, roads, schools, and the like, shafl be
indicated on the cadastral scale maps. States and Union territories shall prepare detailed
plans for long term housing needs of coastal fisher communities in view of expansion and
other needs, provisions of basic services including sanitation, safety, and disaster
preparedness.

(iv) The water areas of CRZ-IV shall be demarcated and clearly demarcated if the water body
is sea, lagoon, backwater, creek, bay, and estuary and for such classification of the water
bodies the terminology used by Naval Hydrographic Office shall be relied upon.

(v}  The fishing Zones in the water bodies and the fish breeding areas shall be clearly marked.

(vi) In CVCAs, the fand use maps shall be superimposed on the Coastal Zone Management
Plan clearly demarcating the CRZ-|, II, lll, |V,

(viiy  The existing authorised developments on the seaward side shall be clearly demarcated.

(vii) The features like cyclone shelters, rain shelters, helipads and other infrastructure
including road network may be clearly indicated on tha CZM Maps for the purpose of
rescue and relief operations during cyclones, storms, tsunami and the like.

(ix}  Construction of buildings or other activities shall be permitted under the CZMP provided
adequate arrangements are made for proper management and disposal of solid and liquid
wastes in accordance with the environmental standards, rules and statutes, and under no
circumstances, untreated effluents shall be disposed off in the coastal waters.

6. Public consuitations on CZMP:

{) The draft CZMP prepared shall be given wide publicity and suggestions and objections
received in accordance with the Environment (Protection) Act, 1986. Public hearing on the
draft CZMP shall be held at district level by the concerned CZMA.

- (i)  Based on the suggestions and objections received the CZMPs shall be revised and
approval of Ministry of Environment, Forest and Climate Change shall be obtained.

(i) The approved CZMP shall be put up on the website of Ministry of Environment, Forest
and Climate Change, concerned website of the State or Union Territory Coastal Zone
Management Authority and hard copy made available in the Panchayat Office and District
Collector Office. _

7. Revision of Coastal Zone Management Plans:

(i} Whenever there is a doubt, the concerned State or Union territory Coastal Zone
Management Authority shall refer the matter to the National Centre for Sustainable Coastal
Management who shall verify the CZMP based on latest sateliite imagery and ground
truthing.

(i} ¥ required, the rectified map shall be submitted to Ministry of Environment, Forest and
Climate Change for consideration.

*hkkk
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ANNEXURE-V
PROJECT INFORMATION DETAILS

PROJECT DETAILS
Project Name
Survey No./ Village/ Co-ordinates
District
State
Whether the proposal is for (Select relevant field)

(i} Fresh Clearance under CRZ

(i) Amendment to an already issued CRZ clearance

(iiiy Extension of validity of an already issued CRZ clearance
Name of the Applicant
Address of the Applicant
Contact details (Telephone nos. and e-mail address)
Cost of the project (Rs in crores)
BENEFITS OF THE PROJECT
Details of Project Benefits

- Employment Likely to be Generated (Yes/No)

if Yes
(i) Total Manpower Requirement
: (i) Permanent Employment (Numbers)
{li) Temporary Employment {(Numbers)
(iv) Temporary Employment- During Construction (Numbers)
(v) Temporary Ernployrhent During Operation (Numbers):

DESCRIPTION OF THE PROJECT UNDER CONSIDERATION (Select the Category of
:the project):

Resort / Buildings / clvic amenities
5 (iy Total areafBuilt-Llp area (in sgm.) -
(i} Height of structure :
(iii) FSI ratio
(iv) Name of concerned town plannlng authonty! Panchayat etc
{v} Details of provision of car parking area
Coastal Roads / Roads on Stilt
- (i) Area of land reclamation
(i) Estimated quantity of muck/earth for reclamation
{iii} Traffic carrying capacity
(iv) Dimensions of road
Pipelines from thermal power blow down
(i) Length of pipeline
(i} Length traversing CRZ area
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(it} Depth of excavatlon
(iv) Width of excavation
{v) Length of pipeline from seashore to deep sea
(vi) Depth of outfall point from surface of sea water
(vi} Temperature of effiuent above ambient at disposal point
D. Marine Disposal of Treated Effluent through pipelines
{i) Location of intake/ outfall
{i) Depth of outfali point
(i} Length of pipeline
(iv) Length traversing CRZ area
(v) Depth of excavation
{vi) Width of excavation
(vii) Length of pipeline from shore to deep sea/creek
(viii) Depth of outfall point from surface of water
(ix} Depth of water at disposal point
(x) BOD, CQOD, TSS, oil and grease, heavy metals in the effluent
E. Facility for storage of goods/chemicals
(i) Name of chemical
(i} End use of the chemical
(i} No. of tanks for storage
(iv} Capacity of tanks
F. Ofishore structures
(iy Exploration or development
(i} Depth of sea bed
~ (ili} No. of rigs
~ {iv) No. of platform -
(v) Details of group gathering stations
G. Desalination Plant _
M Capacny of desahnatton
- (i) Total brine generation
(i) Temperature of effluent above ambient at dlsposal point
(iv) Ambient salinity
{v} Disposal point
H. Mining of atomic minerais
(i} Capacity of mining
(i} Type of mineral to be extracted
(i) End use of the mineral _
(iv) Government order for mining lease/exploration and approved mining plan details
(v} Extent of mining lease area
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~|. Sewage Treatment Plants
{i) Capacity _
(i) Total area of construction

iy Compliance of effluent parameters as laid down by cpch/spch/other authorised
agency

(ivy Whether discharge is in sea water/creek?
If yes

* Distance of marine outfali point from shore/from the tidal river bank v
* Depth of outfall point from sea water/river water surface
+ Depth of seabed/riverbed at outfall point
~ J. Lighthouse
(il Total ground area of foundation/platform
(i) Height of the structure
K. Wind Mills
{iiy Capacity (MW)
(i) Height of the windmill
(i) Diameter of the windmill
(iv) Length of blade
v)
(vi) Transmission lines {overhsad or underground)
L. Others
(i) Please specify with salient features
i) Upload-relevant Documents (upload PDF only)

4. PROJECT LOCATION AS PER CRZ CLASSIFICATION (If project sﬂe falls in dlfferentfmuttlple
CRZ categories the same may also be elaborated)

5. CLAUSE OF CRZ NOTIFICATION UNDER WHICH PROJECT IS A PERMISSIBLE
/REGULATED ACTIVITY

- 6. MANDATORY FIELDS FOR PFIOJECT ASSESSMENT '

A. CRZ map in 1:4000 scale ind!catlng HTL, LTL demarcation and distance of the nearest
project boundary (in meters) from HTL to be stated

{i) Upload Map (kml file)

B. Project layout supetimposed on CRZ Map 1:4000 scale with classlfication of project
location including other notified ESAs prepared

(i} Upload Map (kmi file)
C. CRZmap 1:25000 scale covering 7 km radius around Project site '
(i) Upload Map (kml file)
7.  PROJECT LOCATED IN (Select Type)
(i) Non eroding Coast
(i} Low and Medium eroding coast
(iy High eroding Coast

Speed of rotation
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8. DETAILS OF FOREST/ MANGROVES LAND INVOLVED (YES/NO)
IF YES
(i} Detail of area diverted
(i) Forest clearance to be submitted (Upload document)
(iiy No. of trees to be cut under the project
(v} Compensatory afforestation plan to be submitted (Upload document)

9. DISTANCE OF PROPOSED PROJECT FROM ESA/MARINE PARK/ WILD LIFE
SANCTUARY

(i) Within 10 kilometre radius from the project site (Yes/No)
If YES
* Permission from NBWL to be submitted (Upload document)

10. NOC OR CONSENT TO ESTABLISH FROM STATE/UT POLLUTION CONTROL BOARDS
OBTAINED (YES/NO)

if YES
(i) Copy of NOC to be provided (Upload document)
(i) Conditions imposed to be stated (Upload document)

11. Environment Impact Assessment (EIA) studies (relevant fields to be filled)
A. Terrestrial studies:

| (i) Summary details of EIA {Terrestrial} Studies
(i} Upload Recommendation made in ElAs {Upload document)
(iiiy State period of Study

B. Marine Studies
(i} Summary details of EIA {Marine) Studies
(i)  Upload Recommendation made in EiAs (Upload document)
(iti) State period of Study

12. DISASTER MANAGEMENT PLAN / NATIONAL OIL SPILL DISASTER CONTINGENCY
PLAN (if applicable)

- 13, PROJECT INVOLVING DISCHARGE OF LIQUID EFFLUENTS:
' (i) Capacity of Sewage Treatment Plant
(i} Quantity of effluent generated
(i} Quantity of effluent treated
(iv) Method of treatment and disposal
14, PROJECT INVOLVING DISCHARGE OF SOLID WASTE:
{i) Type of solid waste '
(i} Quantity of solid waste generated
(i) Method of disposal
(iv) Mode of transport
15. WATER REQUIREMENT in kilo litres per day (KLD)
(i) Quantity of water required
(i) Source of water
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(i)

(iv)
(v)
(vi)

If Ground water (Upload a copy of approval from Central Ground Water Authority or

other authorised body)

If other Source {Upload a copy of permission from competent authority)
Mode of transport
Commitment of water supply (Upload document)
16. DETAILS OF WATER TREATMENT AND RECYCLING (If any) (Multiple Entries Allowed)

Type/ | Quantity of | Treatment | Treatment | Modeof | Quantity of | Quantity of Treatment
Source ‘| Waste Capacity Method Disposal | Discharged | Water used in
Water (Kilos Litre Water (Kilos | Recycling/Reuse
1 Generated | per Day) Litre per {Kilo Litre per Day)
{Kilos Litre Day)
per Day)

17. DETAILS OF RAINWATER HARVESTING
iy No. of Storage tanks
(iiy Total capacity of tanks
(i) No. of Recharge Pits
(ivy Capacity of pits
18. ENERGY REQUIREMENT AND SQURCES
(i) Total Power Requirements (kwh)
(i Source
(i) Upload Copy of Agreement {upload pdf only}
| {(iv) Stand by Arrangement {Details}
19. ENERGY EFFICIENCY/SAVING MEASURES
(i) Source/Mode
(i) Details of savings
20. RECOMMENDATION OF STATE COASTAL ZONE MANAGEMENT AUTHORITY
(i) Upload Oopy of CZMA recommendations {Upload pdf only)
(i} Compllance status of the Conditions Imposed
21. WHETHER PROPOSAL ATTRACTS EIA NOTIFICATION, 2006. (YesiNo)
If YES,
{(iy the category thereof
(i) Status of proposal for EC (as applicable)

22. SOCIAL AND ENVIRONMENTAL ISSUES AND MITIGATIONS MEASURES SUGGESTED
INCLUDING BUT NOT LIMITED TO R&R, WATER, AIR, HAZARDOUS WASTES, '
" ECOLOGICAL ASPECTS, ETC. (Brief Details to be Provided)

23. DETAILS OF COURT CASES Whether there is any Court Cases pending agalnst the profect
and/or land in which the project is proposed to be set up? (Yesto)

If Yes, Pending or Disposed (Select relevant)
(ii Name of the Court (Supreme Court, High Court, National Green Trlbunai)
(i) Case No.
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(il Case Details
(iv) Orders/Directions of the court, if any and its relevance with the proposed prcqect
{Upload document) _
24. ADDITIONAL INFORMATION, If any

UNDERTAKING: i is certified that the information given above are true to the best of my knowledge
and belief and nothing contravening the provisions. of CRZ Notification, 2011 has been concealed.

therefore,
Name and Slgnature of the applicant:

Date:
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