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0.A.N0.208 of 2021

Srikanth Madhyastha,
S/o.Shankaranarayana Madhyastha,
No.1-61-(2), Srimatt Road,
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Udupi, Karnataka — 576 218.
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The Deputy Commissioner,

Udupi District, Rajathadri, Manipal

Karnataka State
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COUNTER AFFIDAVIT FILED BY THE 14™ RESPONDENT

|, Kusuma, President, School Development Monitoring Committee
(SDMC), Udupi Zilla Panchayat Higher Primary School, Balkudru Village,
Hungarcutta — 576 218, Udupi District, do hereby solemnly affirm and
sincerely state as follows:-

1. I am the President School Development Monitoring Committee
(SDMC), Udupi Zilla Panchayat Higher Primary School, Balkudru Village,
Hungarcutta — 576 218, Udupi District, the 14" Respondent herein.

2. At the outset, it is submitted that Children who are studying in the
Hungarcutta Government Higher Primary School, located in the
avdieiﬁ%ng compound are affected by the activities of the offending
industrial Units located at land bearing Survey No.71/3, of Balakudru
Village, within limits of Irodi Grama Panchayath, Udupi Taluk and District,
hereinafter referred to as ‘subject land’, under the ownership and
occupation of Respondent Nos.11 and 12.

3. Originally, Respondent No0.12 had approached the Hon'ble
Karnataka Court vide W.P. No. 53083/2016, inter-alia claiming to be the
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24th September, 2016, passed by the Executive Officer, Udupi Taluk
Panchayath, whereby, Appeal No.2 of 2016-17 filed by certain individuals
residing in the very same Balkudru Village, had been allowed, in effect
setting aside the license dated 11™ November, 2015 bearing number
34/2015-16 granted by the Irody Grama Panchayath, enabling the
Respondent Nos.11 & 12 to construct a fish cutting/ fish waste powder unit
on the subject land. The said writ petition was disposed off by the Hon'ble
High Court, observing that the Respondents 11 and 12 would be
disentitled to continue operations of their units, until they comply with the
required formalities according to law and that it was proper for the said
Respondents to shift their respective units beyond human habitat.

4. Challenging the said Order, Respondent No.12 filed Writ Appeal
before the Division Bench of the Karnataka High Court in W.A.No.
1570/2017. 1t is submitted that the said Writ Appeal was allowed by the
Hon'ble Division Bench, requesting the Learned Single to rehear the
matter afresh. However, the when the Writ Petition was listed for
hearing, the 12" Respondent for the reasons best known to her chose
to withdraw the said Writ Petition submitting the same has become
infructuous.

5.In the meanwhile, this Respondent has made a compliant to the Child
Welfare Committee, Udupi. The said Committee, conducted its own fact
finding exercise and gave a clear opinion that such activities of
Respondent No.11 pose a clear and present danger to the health and
lives of local villagers and more particularly, to those children who study
in a school located in the adjoining compound. Thus, the Child Welfare
Committee, Udupi, ordered for closure and vacating of the two
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offending industries. The said order was questioned by Respond\m\
No.12 by way of an appeal before the Learned Principal Sessions
Judge, Udupi District, Udupi in Criminal Appeal N0.34/2017, which
appeal was allowed. Challenging the said Order, this Respondent filed
Criminal Revision Petition No. 1385/2018, before the Hon’ble Karnataka
High Court challenging the said order. The same is pending disposal.

1. Conversion granted for the establishment of an ice-plant

i Respondent No.12 had applied for the conversion of her said
land for 'industrial purpose' vide Application dated 05" May, 2012,
clearly mentioning that the said land would be used to establish an
‘lce Plant’. It was with reference to such application that the Regional
Director (Environment), Udupi District, vide its ‘No Objection
Certificate’ dated 27™ July, 2012, had in fact, expressed its no
objection for such project in addition to which a Certificate of consent
was granted by Karnataka State Pollution Control Board in favour of
M/s. Yashaswini Fisheries for discharge of effluents. A Copy of the
License for Industries and Trades issued favour of Respondent No.5
dated 07-11-2006 and a 'No Objection’ certificate dated 27/07/2012
and the Certificate of consent granted by Karnataka State Pollution
Control Board dated 27-06-2013 are produced herewith as
ANNEXURES- A, B and C respectively.

ii. That in the year 2013, Respondent No.12 had filed an affidavit
asking for the land to be converted for 'residential purpose”. However
in the year 2014, the aforesaid land was in fact converted for
‘industrial purpose’ and the specific activity cited was that of
establishing an ‘lce Plantf. The same is apparent from an
endorsement dated 01% February, 2014, issued by the Office of the
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Special Tahsildar, Brahmavar, condition no.2 whereof would clearly
spell out the activity permitted on such land. Respondent No.11 is
Fish Cutting Unit run by the Husband of Respondent No.12, in the
land adjacent to the subject land and the said unit has also been in
the eye of a storm for more than one reason. A Copy of the Affidavit
dated 20-12-2013 and the Endorsement dated 01-02-2014 are
produced herewith as ANNEXURES- D and E.

iii. It is submitted that in spite of such a clear conversion order, as
is apparent from the aforementioned facts that, the subject land could
have been used for the purposes mentioned in the official
communications referred supra i.e., to establish an Ice Plant, the
Respondent Nos.11 and 12 have been using the said land for the
purposes of "FISH CUTTING AND FISH WASTE POWDER” plant
and have continued with their acts of installing heavy plant and
machinery in the lands in question, in preparation of a fully fledged
operation and have also continued with the ‘fish cutting’ industry in
the said land. The same has been admitted by the Respondent No.12
in her reply to the notice dated 17-1-2017 issued by the office of the
Special Tahsildar, Brahmavara, Udupi District the same has been
taken note of in the order issued by the same authority dated 01-02-
2017. Prior to this in a proceeding before the Executive Officer, Taluk
Panchayath, Udupi the license bearing No. Irody Grama Panchayath:
34/2015-16 issued to Responent No.12 on 11-11-2015 for the
purpose of construction/ restructuring of the fish cutting and fish
waste powder units in Survey No. 71/3 to the extent of 0.31 Acres
was cancelled. A copy of the Letter of consent issued by the
Karnataka State Pollution Control Board dated 23-07-2012 and the
Order dated 24-09-2016 passed at the proceedings before the
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Executive Officer, Taluk Panchayath, Udupi cancelling the license
dated 11-11-2015 are produced herewith as ANNEXURES- F and G.

iv. It is submitted that, despite the aforementioned effects of
such activities undertaken by Respondents No.11 and 2 and the
several notices issued to them regarding the same, the subject land
is being used for such purposes, which is not only taking a toll on the
health and well-being of the villagers but is also in clear contravention
of the order of conversion specifically issued for the purpose of
establishment of an ‘ice-plant' only goes to prove the sheer audacity
and nil regards the said Respondents have for the prevailing law.
Report of inspection with respect to Yashaswini Fisheries Unit -ll
submitted by Karnataka State Pollution Control Board to the Regional
Senior Environment Officer dated 03-01-2017 is produced herewith
as ANNEXURES- H.

V. It is essential to bring to the knowledge of this Hon'ble Tribunal
that, the office of the Special Tahsildar, Bhrahmavara, Udupi in its
proceedings vide order dated 01-02-2017 cancelled the order of
conversion, passed by itself for the purpose of establishment of an
ice plant on the grounds summarized supra and as mentioned in the
order copy. A Copy of the Notice from the Special Tahsildar's Office
to Respondent No.12 warning her of cancellation of license, dated
17-01-2017, Order by the Office of the Sub-divisional Magistrate,
Kundapura, vide MAG PR 01/2016-17 to stop the unauthorized
activities of the fish powder unit as it is causing nuisance and poses
as a health hazard to the public dated 19-01-2017, the Order passed
by the Special Tahsildar's Office dated 01-02-2017 cancelling the
conversion order and the Order passed by the Assistant
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Commissioner, Kundapura dated 05-06-2017 dismissing the Appeal
No. AAL/SSR/30/2016-17 are produced herewith as ANNEXURES- |,
J,Kand L.

Il. Poses a health hazard to the students studying in the school

located in the adjoining compound

i. It is woeful to state that, having thrown every statutory check
and balance to the wind, the Offending Units of Respondents Nos.11
& 12 commenced operations and with it, turned the lives of the
people living in near proximity into a living hell. The stench and foul
smell emanating from this plant proved to be unbearable and the
discharge of effluents, solid, semi-solid and liquid, wreaked havoc on
the natural attributes of this area, including the ‘Seetha River located
at a distance of S0 meters and wells with potable water located within
a radius of 100 meters from this offending unit. Devotees visiting
revered ‘SHREE DURGA PARAMESHWARI TEMPLE’, ‘ANEKALLU
BABBARYA TEMPLE’ and ‘HANGARKATTE JUMMA MASJID’ were
forced to inhale the stench of rotting fish entrails thrown out of this
unit. This act of extreme nuisance continued unabated in spite of
frequent protests by villagers and visiting devotees.

ii. However, most importantly this has come at a great cost
particularly, for the children who study in the Government Senior
Primary School located right adjacent to the *fish cutting’ unit. The fish
cutting unit is located at a distance of 2 meters from the school
premises.

iii. Education is the backbone of every society. It is the most
important tool for social, economic and political transformation and a
key instrument for building an equitable society. The Constitution
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enshrines the Right to Education under the Directive Principles of
State policy under Articles 41, 45 and 46. Having stated thus, it is
evident that the students of the Hungarcutta Government Higher
Primary School are being deprived of this basic and fundamental

rights via the illegal activities of Respondents 11 and 12.

iv. It is submitted that the said School has been in existence for
the past 92 years and caters to children from class 1 to 8. A structure
in close vicinity houses an ‘Anganwadi' centre. There are
approximately 30-35 children in the 'Anganwadi' centre and around
50 students studying in the school. The windows of Offending Units
are facing towards the windows of the School and the stench of
rotting fish meat is nauseating. The Students experience headaches,
nausea, vomiting and other complications in health owing to which it
is a daily routine for étaﬂ‘ and faculty of such Government School to
tend for young children who fall sick on account of such horrid odor
and other ill effects of these industries. The students are unable to
even have their lunch within the school premises. That apart,
predatory birds such as Crows and Vultures drop fish entrails within
the school premises affecting the daily operation of the school
majorly. A copy of Report of the Office of the Special Tahsildar,
Brahmavara regarding the decisions taken by both the Hon'ble High
Court and the Child Welfare and Development Committee dated
19-08-2017, the Letters from the Karnataka State Pollution Control
Board dated 02-11-2017 and 18-11-2017 stating the objections
received by it from the President, School Development Committee,
Govt. Higher Primary School, Balkudru with respect to the issuing of

consent to the concerned industry are produced herewith as

ANNEXURES-M, N and O.
e

o, g8 / 0% ude
Eé g C WD} nerg I B weris wa 73 2208
4.8, dody #3,503% 03
NOTARY. UDU®PY nadyny, word: menadedl . 576 218

SIGNED BE




-8-

V. It submitted that a spot inspection carried out by the Karnataka
State integrated Child Protection Society, on the 19th of January,
2017 and the report prepared in pursuance to such inspection stands
testimony to the facts mentioned supra. The report has made
scathing remarks against the operations being carried out by
Respondent Nos. 11 and 12 and inter-alia speaks of the clear and
present danger being posed by such operations to villagers and more
particularly, to children who study in a school located adjacent to
such offending industries.

vi. Despite such developments and non compliance, the
Respondents 11 and 12 have continued with their acts of installing
heavy plant and machinery in the lands in question, in preparation of
a fully fledged operation and have also continued with the ‘fish
cutting’ industry in the said land. Thus, violating the previous orders
of the Court passed in W.P.N0.53083/2016 and W.A.N0.1570/2017.
These facts have prompted this Respondent and the fellow Villagers
to lodge repeated complaints with the local authorities, which have
unfortunately been placed in the back burners. A copy of Notice
issued by Karnataka State Pollution Control Board to Respondent
no.12 dated 27-02-2018 regarding the CFO application being
retummed due to non compliance is produced herewith as
ANNEXURE-P.

lli. The said units located in the subject land are well within the
Coastal Requlatory Zone

i. That the said units are well within the Coastal Regulatory Zone
therefore amounting to the violation of the Coastal Regulatory Zone
Notification, 2011, as per which areas designated as sea shores,
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water line areas, including but not limited to gulfs, canals,
backwaters, rivers and mangroves, falling within a distance of 500
meters from the water's edge in coastal areas and 100 meters from
the water's edge in rivers having salinity of 1000/5 have been
declared as 'Coastal Regulatory Zones'. The subject land is located
within 90 meters from Seethanadi River and falling well within the
‘coastal regulatory zone'. A copy of the Letter from the Environmental
Officer to the Assistant Commissioner, Kundapura Sub-division,
Kundapura dated 07-03-2018 stating that the offending units are in
violation of the Coastal Regulation Zone has been produced herewith
as ANNEXURE-Q.

ii. It is also pertinent to note that, the Department of
Environment, through the Regional Director, issued a show cause
notice dated 02™ November, 2016 upon Respondent Nos.11 and 12,
informing the latter that a spot inspection was conducted on
01/12/2016 and it was found that Respondent No.11 has been
operating a “Fish Cutting Unit® named YASHASWINI in Survey
No.71/3 of Balkudru Village and also that he had dug soil in an

adjoining land to lay concrete foundation for a new unit.

iii. In addition to the above, it was also found that apart from the
land on which permission was granted, the Respondent No.12 have
also commenced work in lands bearing Survey No.71/4 and 71/5 to
lay concrete foundations. That such acts of laying concrete
foundations in lands, other than the one for which the Respondent
No.12 has secured a no-objection certificate, would clearly amount to
violation of the ‘Coastal Regulatory Zone Notification, 2011°. As such,
the Respondent Nos.11 and 12 were called upon to show cause as to
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why the Authorities should refrain from recommending cancellation of
the ‘no objection certificate’ issued towards the land bearing Survey
No.71/3, measuring 31 cents of Balkudru Village, Udupi Taluk and as
to why proceedings need not be initiated against them under the
‘Coastal Regulatory Zone Notification, 2011. A copy of the Letter from
the office of the Sub-division Magistrate, Kundapura, dated
09-03-2018 regarding the expiry of the documents and the renewal of
the same to be produced within 3 days, Letter from the Karnataka
State Poliution Control Board dated 12-03-2018 regarding the
non-renewal of license, Letter from the Tahsildar, Udupi Zilla dated
20-03-2018 regarding the issue of permit and the functioning of the
offending units and Letter from the office of the Sub-Divisional
Magistrate, Kundapura dated 20-03-2018, reminding of the notice
issued on 09-03-2018 are produced herewith as ANNEXURES- R, S,
Tand U.

IV. There is no road to these units. The land shown as roads is a

Government Land:

i It is also submitted before this Hon'ble Tribunal that, there are
no approaching roads to the offending units and that this has been
falsely stated by the Respondents No.11 & 12 and the declaration of
the said Respondents are taken on face value by the Authorities. The
lands shown as approaching roads are in reality Government lands.
A copy of the Notice from the Tahsildar's office, Brahmavara Taluk
dated 10-07-2018 with respect to Government land has been illegally
occupied by Respondent No.11 and 12, Letter from the Deputy officer
of Port Conservation dated 21-07-2018 regarding Respondents
No.11 and 12 illegally occupying government lands and having built a
compound wall around these said lands as well are produced
erewith as ANNEXURES-V and W.

SIGNED £

{’@ (Wi aggw ) weosor abe

N{YT . HopA 8 mans st 590 2008
NOTARY. UDUP) 2.2, Lol 33,8 5:9 9

e, weul: Wormaxrll . 576218




-11-

ii. It is also submitted that, the Respondents No.11 and 12 have
illegally occupied Sy. No. 72/22 A and 72/21 A, Balkudru, Udupi
which are Government lands belonging to the Port Department and
have built a compound wall around the said land. The same has been
confirmed vide the order passed by the Tahsildar, Brahmavara, vide
order No. SCR/CR/84/17-18 dated 26-03-2019. A copy of the Order
passed by the Assistant Commisioner, Kundapura Sub-division dated
24-09-2018 dismissing the appeal filed by Respondent No.6 and the
Order passed by the Tahsildar, Brahmavara, vide order No.
SCR/CR/64/17-18 dated 26-03-2019 confiring that the lands are
indeed government land belonging to the Port department are
produced herewith as ANNEXURES- X and Y.

iii. It is to be brought to the notice of this Hon'ble Tribunal that,
despite the orders of this Hon'ble Court the concerned Respondents
have continued operations of the offending industries flouting the law
and violating the orders of this Hon'ble Court. The same is evident
from the letter issued by the office of the Sub-divisional Officer,
Kundapur Sub-division, Kundapura, on the 7th of July, 2018
confirming the blatant acts of Respondent Nos.11 and 12.

8. It is reiterated that as per Coastal Regulatory Zone Notification, dated
15th of September, 2010, areas designated as sea shores, water line
areas, including but not limited to gulfs, canals, backwaters, rivers and
mangroves, falling within a distance of 500 meters from the water's
edge in coastal areas and 100 meters from the water's edge in rivers
having salinity of 1000/5 have been declared as 'Coastal Regulatory
Zones'. The subject land is located within 90 meters from Seethanadi
River and falling well within the 'Coastal Regulatory Zone'.
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7.That the said units are well within the Coastal Regulatory Zone
therefore amounting to the violation of the Coastal Regulatory Zone
Notification, 2011. In addition to the same the Department of
Environment, through the Regional Director, issued a show cause
notice dated 02~ November, 2016 upon Respondent No.12 and her
husband, informing the latter that a spot inspection was conducted on
01/12/2016 and it was found that the Respondent No.12 and her
husband have been operating a “Fish Cutting Unit" named
YASHASWINI in Survey No.71/3 of Balkudru Village and also that he
had dug soil in an adjoining land to lay concrete foundation for a new
unit. It was also found that apart from the land on which permission
was granted, the Respondent No.12 and her husband had also
commenced work in lands bearing Survey No.71/4 and 71/5 to lay
concrete foundations. That such acts of laying concrete foundations in
lands, other than the one for which the Petitioner and her husband had
secured a no-objection certificate, would clearly amount to violation of
the ‘Coastal Regulatory Zone Notification, 2011’. As such, Respondent
No.12 and her husband were called upon to show cause as to why the
Authorities should refrain from recommending cancellation of the ‘no
objection certificate’ issued towards the land bearing Survey No.71/3,
measuring 31 cents of Balkudru Village, Udupi Taluk and as to why
proceedings need not be initiated against the Accused under the
‘Coastal Regulatory Zone Notification, 2011. A copy of Notice from the
Zilla Officer, Udupi Zilla to the Tahsildar, Brahmavara Taluk dated
03-07-2019 requesting the latter to personally conduct an investigation
of the offending units, Report submitted by the Tahsildar, Brahmavara
to the Zilla Officer, Udupi Zilla dated 10-07-2019 on the investigation
done as per the letter dated 03-07-2019, Letter from the Zilla officer,
Udupi Zilla, Udupi to the Regional officer of Environment, Udupi dated
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23-07-2019 requesting for an investigation into the disputed lands and
Report submitted by the Regional officer of Environment, Udupi to the
Zilla Officer, Udupi dated 05-08-2019 with respect to the disputed lands
of are produced herewith as ANNEXURES-Z, AA, AB and AC.

8.1t is also submitted that there is no road to the offending units and
that the said land represented as roads are in reality government lands.
The Respondents No. 5 and 6 have also illegally occupied Sy. No.
72122 A and 72/21 A, Baikudfu,_ Udupi which are Government lands
belonging to the Port Department and have built a compound wall
around the said land. A copy of the Order passed by the Hon'ble High
Court in CCCNo0.2049 of 2018 and CCCNo.s 76-77 of 2019 (CIVIL)
dated 21-08-2019 and Order passed by the Zilla officer's Court, Udupi
Zilla, Udupi, dated 02-12-2019 dismissing the order passed by the
Assistant Commissioner, Kundapura and retaining the conversion order
passed by the Tahsildar, Brahmavara are produced herewith as
ANNEXURES-AD and AE.
And {izé%\% L s

9.In the above circumstances, this Respondent,was constrained to
move a Writ of Mandamus, directing the concerned authorities to take
necessary and suitable steps in order to shut down or relocate the
offending FISH CUTTING AND FISH WASTE POWDERING UNITS so
as to not cause any inconvenience to the public, in the interest of justice
in W.P.N0.12005 of 2020, before the Hon’ble Karnataka High Court and
the said Writ Petition is pending disposal. The said Writ Petition is now
tagged alongwith W.P.N0.27462 of 2018, earlier filed by the
12" Respondent challenging the notice issued by the 6™ Respondent
herein under Section 5 of the Environment (Protection) Act, 1986.
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10. This Respondent does not deny or dispute the averments made
in the present Application against Respondent Nos.11 & 12 by the
Petitioner. The Units of Respondent No.11 ought not be allowed to run
in the vicinity and liable to be closed without any further delay

considering the environmental impact it has been causing.

It is humbly prayed that the above facts be taken on record and
suitable Orders be passed and thus render justice.
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Solemnly affirmed at Udupi on o, S0t &mwt et
this November, 2021 & signed
her name in my presence Before Me,
IDENTIFIED BY WE:

W{
Fod pRuex

SIGNED I8

Advocate,: - -

NOTORIAL STAMP IS NOT
AVAILABLE IN KARNATAKA

%R ()

STEEVAN VICTOR LEWIS
A LL o

e RAVT A I
CATE & NOTARY
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GOVERNMENT OF KARNATAKA

OFFICE OF THE REGIONAL DIRECTOR (ENVIRONMENT), 1ST FLOOR,
C BLOCK, RAJATADRI, MANIPAL-576104

N(}OB}ECT}ON CERTIFICATE

v Smi. Umadevi to convert the land beari ing Survey

+ Village and 10 establish an Ice Plant over the said land.

Refl (1) Coastal Zone Regulatory Project approved on 27/09/1996 as per the
clemer Mo, J-17011/41/95-TA-TTT issued by the Ministry of Environment and

orests, Government of India.

{2} The Coastal Government notification dated 06/01/2011 (No:0:19:E) for

Coastal Zone Regulation.

{3} Application dated 05/05/2012 filed } bv Smt. Umadevi, Balkudru, Hangakatte
(%) Leuer issued by this Office on 22/05/20 12

{3) Government letter dated 03/07/2012 APAGY 149/CRZ/2012.

{6} Lener issued bv this Off 05/07/2012, PRANIPRA/]\IPA/67/2OI7 13.

Government letter dated 17/07/2012

5

#s per application under r8ference (3), Smt. Umadevi has sought conversion of
the land bearing Survey No. 71/3 1o an extent of 3] cents and so also for
"SS?;MHC{: of 2 no objection certificate to establish an 'ice plant' thereon. As per
the approved CZMP under reference (2), the coastal regulation zone here would
be ES{} mewres. As per CRZ-1 Coastal Zone Regulation Notification under

eference (2), the maximum regulatory zone for any lake, river or backwater is

st

0

D



fixed at 100 metres and since the aforesaid land falls within Grade-l of the
Coastal Regulatory Zone. a proposal in this context with all relevant records
under reference (4) was dispatched to the Government. Further information
sought by the Government vide letter under reference (5) were furnished by this
office vide is letter under reference (6). That as per the GPS reading N13

said land falls beyond the regulatory limits as per

letter under reference (7} and as such. no objection is cited to construct an
the land bearing Survev No.71/3 o7 Balkudru, to an extent of 3]

5y granted, subject to conditions imposed by the Coastal Zone

Regional Director

Udupi
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. UIN: 2803033961 ’ o
NO. e PCBRO-UDL/EQ/SR/REG.NO:47855 /2013-14/ QR DATE: R F-06-

Consent for dmt?xarge of cifluents under the Water (Prevention and Control of Pollution)
Act 1974,
Ref: 1. Previcus ‘Ce;sem Orde ’\‘0 I3T/PCB/RO-UDU/EO/2011-12/1208 dated: 21.12.2011.

Factory C erxt appiication received on: 27.03.2013.
ngs in‘wsm commitiee meeting held on: 27.05.2013.

: under section 25726 of Water (Preventjon and
; v‘b:i *9” znd the Ry Orders made there under and subject to the
éﬁaﬁs as deteiled in the schedule annexed Lo the previous conseni order cited

The validity of Consent is hereby extended to the Occupier of M/s Yashaswi Fisheries,
. 7

/her/it to operate their industrial plant and to make discharge of cffluents and
1s from the premises as defailed below:

 of Consent is extended on rc “consent fee of Rs: 9,000/- under Water Act

prial invesiment of Rs: 44.5 Lakhs.

The consent is valid for the manufacture of:
is & By-products

“Maximum Capacity

1| Fish Processing With Pecling 30 TPD

H } i
H H —

e

T3 S S0 LS ol o 55 - . )
The walidity of Consent is extended up 1o 30" June 2017 and the Board reserves the right to
: 1 Hion fcfvmzmm,. voke, change or alter terms and conditions of consent.

FOR AND ON BEHALF OF THE
KARNATAKA STATE POLLUTION CONTROL BOARD

Sd/-
ENVIRONMENTAL OFFICER
Teo UDUPI
/s Yashaswi Fisherics,
Balekoedru-Village,

Hungarkatta, b -
Udupi Tq & Dist. 2 G A %qf-,u/
Copy To: 1, Master File | § /E'V/’IRO\‘MF\TAL OFFICER
2. CaseFile UDUPI

N 3
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INDIA NON JUDICIAL

GOVERNMENT OF KARNATAKA

5,

Certificate No.
Certificate Issued Date
Account Reference
Unigue Doc. Reference

Purchased by
NOTARY UDUPI

Description of Document
Description

Consideration Price { Rs.)

)

Second Party

Stamp Duty Paid By
UDUPE

Stamp Duty Ampunt(Rs.)

e-Swamp

IN-KA9400457724887SL
:20-Dec-2013-11.02 AM

“NONACC(Fl)/kaksfct 08/UDUPI14/K 4-UD
- SUBIN- KAKAKSFCLO846677986052727L

‘KARUNAKARA ADVOCATE AND

: Article 4 Affidavit :
: AFFIDAVIT
10

{Zero) ,

: KARUNAKARA ADVOCATE AND NOTARY

:NA

1 KARUNAKARAVADVOCATE AND NOTARY

- 100
{One Hundred Only)




AFFIDAVIT

1. Uma Devi Dio Nagaveni, of Udupi Taluk, Balkudru Grama, hereby swear and
testify that, 0.31 Acres of Sy No. 71/3, Baikudru Grama is owned by me by way
of original right.

Previously, this land was belonged 1o D.T. Ramanath Kanniya and according to
Land Development Act declaration this land along with few other lands does
not f21l under agriculteral land. For this reason according to Order no. LRY 11-

246-TRI. 1047/78-79. dated 13-10-1981 this land is self bought.

There is no Writ Petition filed before the Hon'ble High Court against the said

order of this land. There is no dispute regarding the same in any of the courts.

With respect to No. 0-31, 1 request you 10 grant a conversion order for
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FORM-2
BDS/ALN/SR/329/2013-14
OFFICE OF SPECIAL TAHSILDAR BRAHMAVARA
Dated: 01/02/2014
ENDORSEMENT
Subject: Apphication dated 1801/2014 filed by Smt. Umadevi, Balkudruy,

Hangarkate Port and Post seeking conversion of the land bearing Survey

No.71/3 of Balkudru Village, 10 an extent of 31 cents and so also for 1ssuance of

o~

2 no objection certificate to establish an 'ice plant’ thereon.

bearing number 3K, -
(2) No objection issued by the Commissioner, Town Planning Authority, Udupi/
Assistant Director, Town and Couniry Planning Authority.

That subject to conditions ém;;osed vide Sections 95(2), 95(4) and 93(7) of the
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in terms of Rule 107(1) and 106(a) of the Karnataka Land Revenue
1

{amendment) Rules, 1994 and as per notice issued vide Form-21-A, the

application of

SMT. UMADEVI, D/o Nagaveni, Balkudru, has been considered and the land
bearing Survey No. 71/3, to an extent of 31 cents of Balkudru Village, stands
converted for non-residential/residential/indusirial purposes, subject to the

following conditions:




der would not vest any right in the applicant until an appropriate

This or

obtained from anv of the jurisdictional authority viz., Town

thority/ C.ML.C'T.M.C/Pollution Control Board/ Gram Panchayath/
Coastal Zonal Regulatory Body is obtained 10 use the land for such purpose, for

5

h the order of conversion is accorded.

2. This land is to be used solely for INDUSTRIAL (ICE PLANT) purpose and

v other purpose without prior permission.

3. The proposed layout plan and license is to be secured from such authority,

whose limits the land is siwated viz. Town Planning Adlthority/

CM.C/TMC/ Gram Panchayath and until and unless such sanction is obtained,

landated set<backs, road margins. vacant spaces.and other requirements
nandated under law and in the building plan sanctioned by Town ‘Planning

= F

2 MO/ Gram Panchavath is to be smctlv reserved for such

5. Occupants of the proposed 1avout are @ be provided with basic amenities
such as electricity, water, sewers, drains etc., to ensure cleanliness, hygiene and
safety of all the occupants residing therein. Outgoings towards the A Khrab
lands would be collected and the land categorized as B Kharab would be

o

reserved for civic ameneties. The applicant will have no right whatsoever over
such land. The B kharab land would always belong to the Government and the

Tahsiidar is directed to make suitable enteries in the RTC.

6. That in terms of the Government order No. P\VD/75556/665/R and B6-54-5
nd as per the letter dated 01/01/1996 No: P17(11)67 issued by the Ministry of '

ilfr

Transport. Government of Kamataka, all structures to: be put up would be
beyond the prescribed road margin of 40 metres form the centre of any state or.

national highway.



7. all effluents released by any industry to be set up in this land, are to be treated
and it is 10 be ensured that they pose no threat to public safety and health,
Permission is 1o be proénred from the pollution control board/ department of

environment or any local body.

o

& In the event of ihis land falling with the prohibited zone of the Coastal

=

Regulatory Zone, appropriate permission i 1o be secured from the regional

°

under Section 96 of the Kamataka Land Revenue Act to recover any penalty

and any structure buili over such land would be demolished without payment of

ion. Cosis incurred towards such demolition would be recovered

SCHEDULE OF LAND CONVERTED

SURVEY EXTENT  KISSAM  EAST  WEST  NORTH
Balkudru 7173 31cents bagaith CDLine Same Survey Line CD
Line )
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towards a cleaner Karnataka

/BY REGD.POST WITH ACK.DUEL//
< {This'document confains -07- pages including azm;xure)‘
bt fyn RS
No: PCB/SEO-MNG/CFE/SO/2015-16/ /1% DATE: 23 \J’ FAS
s /By RPADY

T
i3,

The Occupier,

MUs Yashaswini Fisheries Unit =i

Sy No. 7173, Baleludry V illage,

Hangarkane Udupi Tahik, & Disiricr. .
Sk,

Sub: -Consen: to Establich new activity for production of Fishy Waste powder (fish head
& waste fishes) of Capacity § TPD industry in the name and style of
?xﬁifs.'%’ashaswéﬁi Fisherjes; Unit-1, Sy No. 71/3, Balekudru V itlage, Hangarkatte,
Udupi Taluk & District-reg.

Ref:- 11CFE Application submitted ar Regional Office, Udupi on: 14.07.2015
2} Inspection of the proposed industry location by the officers of the Board
, .on:14.07.2015,

reference to the zbove, it is to be informed that the Board hereby accords consent for
estzblishment under Wager {(Prevention & Control of Pellution) Aet, 1974 ang Air (Prevention &
“ontrol of Pollution) Act, 1987 for setting up of 2 new industry for production of Fish Waste
powder {fish head & waste fishes of capacity 8 TPD at Sy No, 7113, Balekudry Village,

ﬁmgark&tée, Udupi Taluk, & Distrie; subiect o the following conditions.

1} This consent for establishmen is valid for a peried of five years from the date of issue.
) The applicant shall not underiake exgansionf’é%xmr;/’modcrnEzazion without the prior
consent of the Board. ' ;o '
33 The zpplicam shall obtain necessary license/clearance from the relevant Statutory agencies
before faking up construction,
4) This consent is issped for production of fish waste Powder of cg pacity 8 TPD.

WATER POLLUTION CONTROL:-
1. The rade effluen: (25.2KLD} generated {condensate and washing} shali-be treated in the

proposed treatment plant of 38 KLD capacity comprising collection tank
Beration lank 40 m3, Clarifier -15 m3 , for the treatment of trade~effins
standards stipulated in Annexure -L i S
ﬁ ‘\i ’\‘ .
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here shall not be any discharge of untreated sewage within or outside the industry
remise:

L4

T -
-3 %ﬁﬁ%mﬁe sewage effluent generated from the industry shall be treated in septic tank & soak pit.

G W g

No overflow from the soak pit is allowed. The septic tank and soak pit shall be
constructed as per 1S 2470 Part~ 1 & 1L

The treated trade effluents discharged on land for irrigation within the premises
A1l the treatment units shall construct impervious on both sides & bottom.

All the reatment units shall be constructed above ground level.

{1I) AIR POLLUTION CONTROL:-

)
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s/chimneys wherefrom the Board shall be free 10 collect the samples at any time in
accordance with the provisionps;of the Act and Rules made there under. The chimney

The discharge of emission from the premises of the applicant shall pass through the

heights shall be as per the stipulations in Annexure-I1
The daily/hourly rate of emissions discharged and the tolerance limits of the constituents
forming the emissions in each of the szacks/chimneyé shall not exceed the limits laid
down in Annexure. I °

The applicant shall take steps 10 control noise ievei so as to maintain Ambient Alr
Qua‘%%‘{y Standards in respect of noise as lald down under the Air Act,1981.

The stack shall have port hole & plat form as per the guidelines specified to facilitate
monitoring of emissions.

The applicant shall provide decdorizer for controt of foul smell.

The industry shall not change or alter either in the quality or quantity or rate of emission
or inswailreplace or alter the Alr pollution control equipment, changes in the raw material .
or manufacture process resuiting in change is quality and/or quantity of emissions, shall
intimated to the Board.

The applicant shall ensure that the Ambient Air quality in industry premises shall confirm
the National Ambient Air Quality standards specified in Environmental (Protection)

Rules. ,

{111} SOLID WASTE DISPOSAL:-

There shall not be any generation of solid waste from the process. The factory premiscs
and the surroundings shall be kept clean.

N
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ention & Controt of .

The ag?&%mz shatt compl¥ with the prov&s&ws of the Watet {Prev
?a@m&eﬁ‘; Cess Ach 1977.

y with the z;mvis’zons of Hazardous waste MBH& MY Rutes” \‘

5 W0 control noise jevel SO as 10 ma‘mta'm Ambient AL
espect of noise 23 jaid down undey Noise poltution (chu&mion &

o 1 The aga;&%%m shall ransport & swore the T@W materials & products ng secured manner

oo as BOLIC cause 2y damage ® he environment and solely responsibie for any damage
. <

ot emimﬁmem.

-~ The industty shal} not 22 cemmiss’xeaeé £or trail O regular produc{'\on unless the septic

1300 , the Board is com leted 0 all respects and

v AL poliuuon Contro! measures ar¢ instalied 10 the satisfaction of the Board.
i air otlution control

glong with construction ©

oy

jant and (e potuuo? control

chall be informed 1© this Board 43 days 0
Jxe necessETY inspection of the P U

the industty
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- event resulting ! tease of scharge © ffluent/emissio solid waste i excess O
) . qandards s};;ma‘.eé and W€ apphicant ol immed ately taxe approprme corrective
B Srpreventty scrion uncel 1primation

- g The applicent Shath comply with alt e cules and & idelines issued from Gime Lo ume-

< 7. This Consent for Eotablishmen {CFE shall be yahid fora period of 5 years only from

e date Of issue of s order. The fle will be closed uniess the project proponem seeks
45 days In advance of expiry of validity per'xod explaining the
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rior permission for abstraction of ground ‘water from central
of Indiz and provide water meter for measuring the

Is necessary for setting/ operanen oft he plan
cut prejudice o the court case pending in any Hon’ble
aviL Qf{.ef No: FEE/188ENV 2003 Bangalore Dated: 14.08, 2003, only
: is 10 be used for all non-potable purposes like gardening, washing,
ns activities ete., and usage of fresh Water for thg above purposes is

right 10 review, revoke, change/alter the terms & conditions and
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measures 1o prevent the smell/ odour nuisance
f any.other departments refuses license to the proposed

it shall furnish point wise compliance to the conditions of i} his consent for
vithin 30 davs

¢ establishment issued 10 you to proceed with the
does not give any right to proceed with trial/regular

nsent of the Board for discharge of liquid effluent and
$ be obiained by remitting prescribed consent fee,

: ed. "The application for consent has to be

S?OHS

ernissions

s r irial production of the plant. Issue of
on o sepzic tank and soak pit for domestic effluent
‘ith control equipments as required.

For and on behalf of the KSPCB,

O .
¢ ‘),,)'Z N }\\
Semor‘Elmronmental Omcer

KSPCB, Mangaluru

. The Environmental Officer, KSPCB, Udupi for information and to monitor the
compliance regulariy.
2. Master copy

3. Spare
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ANNENURE-} 3
; Fighenes Unit-H
|
[ Frez A
1o remove colour and pnpleasant odour 25 far as practicable.
- the Roard exercising Rule 3(2) of
1and for different soils are as follows:
Loading Rate n
m
7
T3 1 S 11010 170 i
R A - 35
{4 ; | 3510 110
I V._“_35\055 i
.
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O SERNA ¢
SenioFEiivi ST L S A
SeniorEnvircivinental Officer
KSPCB, Mangaluru ¢
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BEFORE THE COMPETENT AUTHORITY AND EXECUTIVE

OFFICER, TALUK PANCHAYATH. UDUPI

.
R

Appeal No. 272016

Demis D’Souza
bout 30 vears

T

C“‘q

dupi Taluk.

Wh

S. Radhakrishna Nayak
S/o Putthu Nayak
Balakudru

Han gara%(me

Udupi Taluk.




G. Ganesha Devadiga

S/o Sheena Devadiga

Hatada Bettu

Balakudru

Post Hangarakatte,

Udupi Taluk. APPELLANTS

Halakudry

Pandeswara Vi llage o
Post: Sasthana

Udupi Taluk.

" RESPONDENTS

Subject: Appeal under Karmataka Panc} havathraj Act 1993

Smt. Umadevi W/o Keshava Kundar, Pandeshwara Village has submitted the
application along with the documents to the Grama Panchayath for construction
Owdmg or standing Fish Cutting and Fish Waste Powder in0.31 acres in
7. No. 7173 of Balkudru village, Irodi Grama Panchayath, Udupi Taluk. As per

- the resolution No.27(1)/2015-16 of the General I Meeting dated 14.08.2015 held

in th 1avath, license has been issued. To this, the President,
Taluk Panchavath, Udupi conducted the enquiry was conducted with the said
order, an enquiry was conducted on 18.09.2015 in the court of the Hon’ble
President District ?aacha}fam and accordingly ordered for shifting of the Fish
Cutting Shed from the existing place to the place where it is requested as per the

order dated 28.10.2015 and also set aside the stay order issued by the President,



Taluk, the Panchayath, Udupt District.  Thereafter, the Panchayath
Development Officer, Irodi Village Panchayath has issued the license bearing
No. I. Grapam: 34/20135-16 dated 11.1 1.2015 to Smt. Umadevi W/o Keshava
Kundar for construction of building of Fish Cutiing and Fish Waste Powder
Unit in land bearing Sv.No.71/3 1o the extend of 0.31 acres. Against the
issuance of said license, the appeliants have preferred the above appeal before
the court of Executive Engineer, Taluk Panchayath, Udupi, contending that the

issuance of license and in this regard enquiry was cenducted on 06.06.2016,

23.07.2016,27.08.2016 and 24.09.2016.

The appellants in their appeal have submitted that the license
issued by the Irodi Grama Panchayath is against, there is no objection for

issuing the license in connection with fish cutting unit, but there is no stay

President, Zilla Panchayath and also durmo the enquiry had produced the order

aside the license No. 34/2015-16 issued by

PR % 3 3 P o ~ o~
10 consider the above facts and se

o

The Irodi Grama Panchayath has started that as per thr orders dated
28.10.2015 of the Hon'ble Presiden:, Zilla Panchayath, the license No.
34/15016 for the construction of the Fish Cuuing and Fish Waste Powder Unit
in Sy Ne. 7173 1o the extent of 0.31 acres of Balkudru village has been issued in

favour od Smt. Umadevi W/o Keshava Kundaron 11,11 2015.

But, in the order dated 28.10.2015 made by the Hon’ble President Zilla
Panchayath it is mentioned the shifting of fish cutting shed from the existing
place 1o the place as requested. But in the license issued for building structure/

re-structure issued by the Irodi Grama Panchayath it is mentionedthat the

license is only for the building structure of FIQh Cutting and Fish Waste Powder

-




Unit as per the boundaries mentioned in the sanctioned plan. But, in the order
made in the court of Hon'ble President. Zilla Panchéayath there is no mention
vith regard to the Fish Waste Powder Unit. On considering all these facts, the

following order is passed
ORDER
Melmanavi/Tapam U/M02/16-17 Dated: 24.09.2016

It is ordered that the license No.34/15-16 dated 11.11.2015 issued to Smt.

/o Keshava Kunda, for construction of building structure for Fish

utiing and Fi 3*7 Waste Powder in 0.31acres in Sy. NO.71/3 of Baludry village,

»
E

Irodi Grama Panchayath, Udupi Taluk is hereby set aside. Further, if the
respondent/applicant Smt. Umadevi W/o Keshava Kundar is interested to
restructure of the Fish Waste Powder Unit may submit the application once

again 1o the Grama Panchavath and obtain the license in accordance with law.

o

Sd/-
. Executive Officer

Taluk Pnachayath, Udupi.

President/ Panchayath Devel opment Officer, Irodi Grama Pnachayath, Udupi

N

3.8 Ms &madeu W/o Keshava Kundar, Pandershwara vi Haoe Sasthana Post,
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Recommendations:

tor Har 2o shif fish cutting uni it
per CF! wditicn and the fact that fish waste powder
n which would disturb school children as they are going
king hours. The appeal submitted by public and the
iectproponent and complainant may be called ror

) 0
| Y&Jf&

Assistant Environmental Officer
KSPCB, Udupi.
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OFFICE OF THE SPECIAL TAHSILDAR, BRAHMAVARA, UDUPI TALUK
AND DISTRICT

District Authorities,
Udupi District,
Ra*aszﬁn, Manipal

s to: SL{@S?@ %dzgaB 83%%&@ Welfare Committee, Balkudru Grama, Udupi

Office of the Special Tahsildar, Brahmavara, Udupi Taluk and District 576213

h

Email:tbrahmavara@yahoo.com

Nan: A LN.S.R238/16-17 : Dated:17-01-2017

Notice

aimdm grama, for the eSmbhshmem of ice plant but is now being
used for the purposes of establishment of fish powder unit.

Ref: 1. The conversion order granted by this office for the establishment of
an ice plant. Order No.A.L N.S.R/329/13-14

2. Appeal of holding a satyagraha submitted by Sri. B Suresh Adiga,

villagers and Balkudru Well-being committee dated 17-01-2017

i~

With respect 10 the above mentioned it is submitted that, Smt. Umadevi D/o
Nagaveni had obtained 2 conversion order for 0.31 Acres of survey-no. 71/3, Udupi
Taluk, Balkudru Grama for the purpose of establishment of an ice plant, However,
at present she has started preparations for the establishment of a Fish Cutting and
Fish Waste Powder unit, violating the conversion order. This has been opposed by
the wééagcfs and has been causing much difficulties to the public. That despite
several complaints to various government authorities no action has been taken and
the units continue 1o operate. As a result of this on 18-01-2017 a protest was held by

the §§%aga§s before the Irody Grama Panchayath. This has been brought to the notice

Mi

ﬁerefgze, you are hereby instructed to use the said land only for the purpose for
which the conversion order was granted i.¢ establishment of ice plant as it has come
to our knowledge that vou are using the same for the establishment of Fish Powder
ndustry. Also since the suit with respect 10 the same matter is pending before the
civil court, Kundapura and it has come to our knowledge that the said land is being
used for other purposes apart from the establishment of ice plant it is hereby decided
that all such operations must be stopped immediately. If the same is not followed the
conversion order granted as mentioned in ref (1) will be cancelled.

2 the violation of the conversion order granted for Survey No. 71/3,

m\%ﬂﬁy



You are instructed to make your submissions

in writing before this office within
three days of receiving this notice.

Special Tahsildar
Brahmavara, Udupi District
ama, informed through Balkudru Grama

I

Umadevi D/o Nagaveni, Balkudru Gr
Accountants
Copy to: Revenue Authority -

GOVERNMENT OF KARNATAKA
(REVENUE DEPARTMENT)
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OFFICE OF THE SUB-DIVISION MAGISTRATE,
KUNDAPURA SUB-DIVISION, KUNDAPURA

£-Mail- ackun-rd-ka@nic.in

No. MAG PR 01/2015-17 Dated: 19.01.2017
PROCEEDINGS OF THE SUB DIV ISIONAL MAGISTRATE AND
ASSISTANT COMMISSIONER
Form No.20
{Order 10 remove the See 133(1 B

Vou Umadevi W/o Keshava Kundar, Neerad! Jaddu, Pandeshwara village, Udupi
Taluk is making preparation for starting of Fish Powder Unit in 0.31 acres of land in
Sy.No 713 of Balakudru village, Udupi Taluk and in this regard, you have obtained
the no objection leter from the pollution Control Board in one day be submitting the

ication and without conducting any enquiry. Though the said place is situated
100 meters from the river and it is within the coastal control division. Though
ined the land conversion order for industrial purpose for establishing
1 plant, without establishing the fish plant, you are making arrangements for
the fish powder unit and viclated the conditions of the land conversion
license issued by the village Panchayath for construction of the Fish
| Fish Waste Powder Unit building was cancelled by the Executive
. Taluk Panchayath Udupi and the place wherein you are trying to prepare the
\owder is situated by the side of primary School ground and then publics have
i the complaint stating that if you constructed the fish powder unit, it will
canse harm 1o the health of public and school children and therefore requested 10
stop the construction of Fish Powder Unit.
is, regard, the Public Sub-Inspector, Kota police station in his report dated
2017 has stated that the Balakudru Hitharakshana Samithi and the village have
made suspicion that you will manufacture the fish powder from the said unit after
fish cuming and also or transporting the same and they will protest against the said
manufacture and that apart, they along with 75 members conducted the strike and he
has stated thar in future also there may be likelihood of severe protest and it may

cause difficult 1o maintain the law and order and therefore prays to take suitable
action in this regard.

1 visited and perused the place. Since, I found that you are the reason for
constructing the unauthorised fish powder unit and causing harm to the public and
school ¢h

\ildren and hence I pass the following conditional order.

CONDITIONAL ORDER
Yoo Umadevi W/o Keshavg Kundar, Neeradi Jaddu, Pandeshwara Village, Udupi
Taluk meking arrangements for starting Fish Powder Unit in 0.31 acres of land in
Qv No.71/3 of Balakudru village, Udupi Taluk and it will cause harm to the health

£

e}

3

the public and since | found that it is required to be stayed.
Sub-Divisional Magistrate, Kundrpura hereby ordered to stop the unauthorized

L
Fish Powder Unit work. Failing which, you are hereby directed to appear before this
Court on 13.02.2017 at 3:00PM 1o show the reasons why such order is not be

execuled.
This order is passed on 19.01.2017




=

this Court on 13.02.2017 at 3:00PM to show the reasons why such order is not be
executed.

This order is passed on 19.01.2017
’ Sd/-
Sub-Divisional Magistrate
Kundapura.
Ccoutant, Pandeshwara viilage, with a direction to serve the order
W/o Keshava Kundar, Neeradi Jaddu, Pndeshwara
village. Udupi Taluk and submit the copy of the same to this Court.
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PROCEEDINGS OF THE S?EC EAL TAHSILD AR, BRAHMAVY AR

Subiect: %’:amvz?%azmﬁ af the 0"@6’: of conversion of land bearing Survev
No.713 of Balakudru village, 10 an extent of 31 cents, for industrial

{“ice plant’) purpose.

Ref: (1) Order of conversion, passed by this office, bearing reference
number BDS/ALN/SR/329713-14 for industrial (ice plant) purpose.
{11} Reps ssentation furnished by Sri. B Suresh Adiga and villagers of
Balekudru Hitharakshana Samit thi, informing this authority of their
intentions 1o COMMENCE an in ndefinite protest from 18-01 -2017.

{iii) Notice dated 17-01-2017 issued by this office.

(iv) Proceedings of he Sub-divisional Magistrate and Assistant

Commissioner, Kundapur held on 19-01-2017 bearing reference

~umber MAG/CR/OV/16-17.

the land bearing Survey No. 71/3, to an extent of
ied by SMT. UM ADEVI, D/o Nagaveni, Balkudru
E e plant) purpose.

red such 2n order,the ‘khatedar’ of £ the said land, instead of establ lishing
?\’;f therein, proceeded 10 establish 2 ‘FISH POWDER UNIT’ and has
a%i equipments necessary for such operations. The FISH POWDER UNIT

naving caused a great amount of nuisance to villagers and children studying in a
school nearby, & presentation was filed by the villagers before this authority, with a

%

top operations of such ille gaé unit. That apart, while opposing such unit,
it vide 0.8 No.350 of 2015 has also been filed by Mr. Raveendra

su

é B Suresh Adiga before the Hon’ ble Civil Judge and this authority is

the party defendants % ein. T%&az in spite of such obgecuons having been

this authority, no clear decision was taken on this issue owing to the fact
was :«Lb—;l;. ice and this authority was one among the defendants

17-01-2017, 2 show cause notice was issued by this authority, based on a
represeniation under reference (ii) filed by Sri. B Suresh Adiga, informing this
*zmnw of their indefinite protest commencing from 18-01-2017 and as per such
<how cause notice under reference (i1i), the landlord viz.., Smt Umadevi was asked
T an explanation as to why the order of conversion ought not to be cancelled in the
gh{ of the fact that she had violated the conditions of conversion by es{abhshmg a
<1 POWDER UNIT’. In response, the khateder had offered her written repiy,
=dmitting the fact that she had established 2 ‘FISH POWDER UNIT".
1t as per thelr representa sion under reference (2), members of the Balkudru
yar mi{ﬁfs&m Samithin have commenced their indefinite protest on 18-01-2017 on

feds

the precincts of the Trodi Grama Pnachavath Office and having visited the spot, the

Su %}-Dwzszma% Magistrate  and  Assistant Commissioner, Kmdapu; vide ;

2%

proceedings under reference (iv), has passed a conditional order to stop all further
works in the FISH POWDER UNIT. |




5

%j}?%%

hereby stands cancelled.

Sub-Divisional Magistrate  and  Assistant Commissioner, Kundapur, vide
proceedings under reference (iv). has passed a conditional order to stop all further
works in the FISH POWDER UNIT.

Having secured and order of converting the land bearing Survey No. 71/3, to an
extent of 31 cents of Balkudru village. for industrial (ice plant) purpose, SMT.
UMADEVI, Dio Nagaveni, Balkudru, it has become apparent that she has
proceeded 10 establish a ‘FISH POWDER UNIT, thereby violating the conditions
of conversion and while arriving at the conclusion that jt would be just and
necessary 1o cancel the order of conversion, [ proceed to pass the following order;

ORDER
ra, the order under (1), whereby the land bearing. Survey
1 cents of Balkudry Village, owned by SMT. UMADEV]
U. was converted for non-industrial (ice plant) purpose,

'SPECIAL TAHSILDAR
Brahmavara, Udupi District
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Thomas Rodriguez ' oo

S/o Paul Rodriguez -

Irody Grama and post

Udupi Taluk and District

(Rep by Bannadi Subash Shetty, e Appellant
Kundapura}

AND

1. Umeadevi Wio Keshava Kundar,
Balkudry Grama

Hangarkartte Post

Udupi Teluk and District

2. Special Tahsildar,
Brahamavara, Udupt Taluk Respondents

Thomas Rodriguez Sﬁ@ Paul Rodriguez Irody Grama and post Udupi Taluk and
District appealed for the cancellation of the conversion order granted for 0.31 acres
mn Survey N@.?Eﬁ: at Lsdupa taluk, Balkudru Grama. was for the purpose of
esizblishment of ice plant. The appeal has been admitted on 23-01-2017. Following
which on 13-02-2017, this court sent notice to the concerned parties and the hearing
date was decided and started. On 20-03-2017 and 27-03-2017 the matter was heard
and was adjournsd. )

Appellants submit that the 1st Respondent has purchased and has authority over the
said land 0f 0.31 acres in Survey No.71/3 at Udupi taluk, Balkudru Grama.

The sbove said land was granted 2 conversion order Idis. ALN SR 329/2013-14

dated 01:02-2014 for the purpose of esiablishing an ice plant. The 1st Respondent

however has not complied with the corditions and rules prescribed along with the

conversion endorsement.

The area environment authority of Udupi vide letter no. Pra. Gi. Pa. V Pa 67/201-12

had instructed that only ice plant was 1o be established in the said land.-

However the Ist Resae;}dem has violated the said order and has instead established

a Fish cutting and Fish Powder unit in the said land and can cause much harm to the

people in the vicinity, harming the environment and being the Cause for various

diseases. Moreover, since a school exists right next to the said units

it could also harm the health of around 125 students studying in the school.

The Appellants submit that since the st respondent has violated the conversion

order the same must be cancelled.

The Respondents pray that the said appeal be dismissed. They also submit that the
gé ﬁpg{:&i has no credibility and will not standing according to law.

Since the Appellants have questioned the conversion order Idis. ALN SR 329/ 701)-

14 granted by 2nd Respondent, the latter submits the proceedings that took place

before itself vide MAG CR 01/2016-17 and that the same was cancelled by order

AINCR 238/2016-17.




since the Appellants have questioned the conversion order Idis. ALN SR
329/2013-14 granted by 2nd Respondent, the latter submits the proceedings that
took place before itself vide MAG CR 01/2016-17 and that the same was cancelled
by order ALN CR 238/2016-17.

The Appeal against the decision of the 2nd Respondent is pending before the
district court, therefore the it is prayed that the said suit come to a conclusion as
per law,

Heard both the sides and decided that;

Cﬁnversisn Grder AL?\? SR 329/2013-14 was Qranted for 0.31 acres at Survey

dated {?MZ?E-E@%T herein the said conversion order was cancelled.
It is decided that there is no need ‘o0 cancel the same.
Order
Appeal has been dimissed
Order pronounced on this 5th day of June, 2017 in open court.

Assistant Commissioner
Kundapura
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No. ALNSR/238/16-17 Office of the Spectal Tahsildar, Brahmavara,
Dated: 19-08-2G17

Respected Sub-divisional officers,
Kundapura.

Respecied Sir,

Sub: Regarding the orders of the Hor'ble High Court as well as the Child
Weltare Committee, Udupi District

Ref: 1. Letter from vour office No. 102/17-18, dated: 10-08-2017
2. Subscription No. of this office dated: 03-08-2017
3. Report of the Tahsildar, Udupi, No. MAG: CR:86/17-18, dated 05-

08-2007
As per y@ﬁ request with respect 1o the above ref (1), as per the report given by the
upi, dated 05-08-2017 regarding the functioning of a fish cutting unit

in Sy. No.71/6, however the report of the Special Tahsildar says otherwise.
Therefore, it was asked in your letter to submit a cleéar report as to who was the owner
of the said Sy. No.71/6, since when is the said unit functioning, and whether
permission has been obtained from all concerned authorities, as per the order of the
Hon'ble High Court under which Sy. No. are the old and new units located and the
details of whether the said units have been functioning. A report of the same is bemg
submitted.
The report submitted by the Tahsildar, Uaupz dated 05-08-2017 stating that the fish
cuning unit at Sy. No. 71/6 was functioning is correct. When the Revenue | inspectors
along with the villagers conducted a spot inspection on 02-08-2017 it was found that
the said units were not functioning. Since the fisheries have holidays from June to
end of July, no activity was taking place at the said units. Afier reopening on August
ist, since 03-08-2017 the said units have been functioning at Sy. No. 71/6 (Sy. No.
72/3, 72/21-B, maps of the same have been attached). As per the information
provided by Keshava Kundar, the said units have been functioning since 2004. They

have also produced the Reconstruction permission granted by thedrody Panchayath
on 04-01-2005, acknowledgment and permanent registration certificate dated 14-12-
2004 along with other documents.
Tt is submitted that machineries have been installed in the disputed and at Balkudru
Grama, Sy. No. 71/3, 031 Acres. However, the said fish cutting units are not
functioning, However, it is found that new tiles have been fixed at the said place and
a cement tank has been constructed at Sy. No. 71/5. In the said land 0.15 acres has
been converted in the name of Uma Devi.
As asked in the order of the Hon'ble High Court as 10 the locations of the old and
new unis it is submitted that, the new units are located at Sy. No. 71/3 and the old
nis are m@z&é at Sv No. fifé J0.23 Acre< (Sx No.,@/;, 72/21-B are included).

&3‘“\2



Yashaswim Fisheries is under the ownership of Keshava Kundar and in order to

beaﬁn work at the new units they have applied for the permission from the
oncerned autherities however, no such documents have been produced. All this is

s f"‘

or vour kind information. .

B

Yours' Faithfully

Special Tahsildar,

Brahamavara
utting to the Special Tahsildar, Bramhavara :
respect to the letter of the respected Assistant Coxﬁmissioner, Kundapura, as

eport given by the Tahsildar, Udupi, dated 05-08-2017 regarding the

ioning of a fish cutting unit in Sy. No.71/6, however the report of the Special
vs otherwise. Therefore, it was asked in your letter to submit a clear
who was the owner of the said Sy. No.71/6, since when is the said unit
functioning, and whether permission has been obtained from all concerned
authorities, as per the order of the Hon'ble High Court under which Sy. No. are the
old and new units located and the details of whether the said units have been
functioning. A TS?OP‘ of the same is being submitted.

it at Sy. No. 71/6 was functioning is correct. When the Revenue
with the villagers conducted a spot inspection on 02-08-2017 it
t the said units were not functioning. Since the fisheries have

] “June 1o end of July, no activity was taking place at the said units.
After reopening on August Ist, since 035-08-2017 the said units have been
funci ¥. No. 7176 (Sy. No. 72/3, 72/21-B, maps of the same have been

per the information provided by Keshava Kundar, the said units have

iby ﬁ’;a Irody Panchayath on 04-01-2005, acknowledgment and
permanent registration certificate dated 14-12-2004 along with other documents.

It is submitted that machineries have been installéd? in the disputed land at
Balkudru Grama, Sy. No. 71/3, 0.31 Acres. However, thé said fish cutting units are
not functioning. However, it is found that new tiles have been fixed at the said
place and a cement tank has been constructed at Sy. No. 71/5. In the said land 0.15
acres has been converted in the name of Uma Devi, ,

As’asked in the order of the Hon'ble High Court as to tHe locations of the old and
new unis it is submitted that, the new unifs are located at-Sy.-No. 71/3 and the old
units are located at Sy. No.71/6 ,0.23 Acres {Sy. No. 72/3 72/21 -B are included).
The land paani are in the name of Uma Devi. There are no fish cutting or fish
powder activities 1aking place in the new units. However, it is found that since 05-
08-2017 the old units have been functioning. The old units under the name M/s
Yashaswini Fisheries is under the ownership of Ke,shava Kundar and in ordet t
begin work at the new units they have applied for the permission from the
concerned authorities however, no such documents have been produced. All this is
for your kind information.

19-08-17
Ra. Ni. Kota
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NO: PCBEO (UDUPIYCFO/SO/2017-1 pATE: 2 [ 1L

To, :
The Regional Senior Envir{mmemai Officer -
KSPTB-
Nangalore.
Sy it
£ CFO under the provision of Water {Prevention and Control of

CFO renewal applicatiod cubmitted to this office on 07072037

Public complaint received at this office on 20/07/2017
Inspection of industry made by AEQ 0n 26/07/2017
Application was forwarded 0 RSEO on 04/ 08/2017

Application was severted by RSEO on 17/08/2017
galn forwarded to RSEQO on 24/08/2017

. Application a8 :
_ Application Was reverted by RSEQ vide letter No: PCR/ISEOMNGY Report/2017-

187109, DT 34/08/2017

%, Inspection of industry made py EO on 13/09/2017

g FTP Design details & other documents submitted by F/A on 0671 0/2017.

10. Letter received from President, School Development Comnnittee, Govt Higher
Primary School, Ba 1udry, Hangarkatte at- 30/10/2017, received at this office

on 0271 yzot7.

Ref:

1 n WA & G T3 e

with reference 19 the above, 111510 inform you that, Mls. VYashaswini Fisheries 152 small orangt
(Fish Cutting) at Balckudru Village

i the Fish processing
District. Industty has obtained consent for operat_'ion'under smal
ent order no KGH’CB/ROUDUIEO/SR/REC ‘

30 TPD which was expire

Category indusity sngaged

Hangarcutla Post, Udupt Ta &

 red category ander Water ACt vide combined conS
MO 47855/2013-14/284, ar 27/06/2013 for Fish cutting of capacity
on 30.062017.

Further indusiy has applied for renewal of consent for operation (CFO) under Water & Air A

vide ref {1). Hence the unit was inspected on 26/07/2017 & application was forwarded to RSE

through XGN on (4/08/2017.

Nieanwhile shis office has received a letter from Sti. B Suresh Adiga, PBalkudru Hitharaksha
Sanithi, Ralkudru 08 3070772017 raising objection o ;ssue NOC / Consent to the Fish Cutti
Unit & Fish Powder Unit t ocated at Balkudru Village. :




o,

~-ARYX *ﬁﬁ A . : 117’71

T ' 7

Later CFO application was reveried form RSEQ office through XGN vide ref {5) Seeking
information on public complaing Hence application WS once again forwarded © RSEO office
vide letter Np- PCB/EQY UD’UPE}/’CFO/SOQOUJ8/424, dt: 24/08/2017 enclosing copy of pubtic
complaint.

Further CFQ application  wag again  reverteg from RSEQ office  vide letter  No:
PCB/ASEG M”\EG}fR&pomfzi?i?-z&'iw, Dt 301082017 g recting EQ 1o Inspect the unit and obtain
Eang COnVersion, pram panchayath NOC, 10 verify IMFC and Hig}l Court Orders Pertaining 1o the
said industry and Informed 1o resubmit CFQ application along with detailed nspection report,
lates analysis report of freated effluent, Jatest Balance Shegt with specific recommendation to
iSSUe or refuse the CFQ application, Hence the industry Was.inspected by EO on 134092017 énd
Inspection Teport is herewith enclosed for kind reference. V

s office also reeeved obiection 10 18502 Consent 10 the said industry b v President, School

P lommities, Goy ihgher Prmary School, Balkudry, Hangarkarte (Copy of Jetter
NZ 751 19 1Ssue vonsent g the industry.

< above, since the FrA hag commited 1o upgrade the ETp by submitting ETp design
P Operating from past 10 years at 1the said location, enewal of CFO to the.said industry
*1One year pering up 0 30.092018 may be considered Stipulating applicable termg &
ditions. Further as this office has received objection letter from Presiden, School development
< Crmruniee, Gowe Higher Primary School, Balkudruy, Hangarkafte, personal hearing may be called
for both Presiden: « School deveiopment Commitee, Govt Higher Primary School, Balkudru,
Hangarkare ang Factory Authority before taking decision on issue of consent to the industry,

Yourg faithtully

u ﬁ.{’,\‘//
Encl: As Abgve Environmehgr Officer
. ’ KSPCB, Udnpi.
D M
% .
i \ t" Vs
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Zonat Office:

« groztaks State Pollution Control Beard  ®
Parisara Bhavana, 108, Baikampady industrial Area, 2ozl o 358,
Teg Hengalore - 575011 o " 575 K :
{‘Quﬂ;f;:;:. 28242408420 Zorgat: - 5§75 011

towards & cisaner Karpatzka

DATE: € —(1~- 017

g-mail: sacmanga&a@kﬁpcb.gov.m
— e g

No.. N?CBESE»O»@V%G}QD}?—Z8;’ 1)

* To, PR
The Member Secretaty, ANNE ;xua E- '
KSPCB, Bangalore-560001. ‘

Kind Attn: Sri M.K. Prubhadev-SEQ

Sir,
Sub: Issue of CFO under the provision of Water (Prevention and Control of

Poliution) Act 1974-r¢g.

Ref: 1.Application Received from Regional Office Udupi at this office

on 10.11.2017.
2. Board Office letier Not PCB/3?41’COC/2013—14/5022 dated: 01.01.2014

7
:
7
¥
:

With reference to the above subject, it is 10 be informed that, The Regional Officer, Udupi

ions of Mfs Vashaswini Fisheries, Ralekudru Village,
Posi, Udupt Taluk & District. Under Water Act to this office vide ref (1),

eer, Udupt has mentioned in report that, he received cbjection letter from

President, School development Committee, Govt Higher Primary School Balkudry,

1o issue CFO, hence the Regional officer Udupi has

recommended to conduct the personal hearing of both induslry and president, Govt Higher

Primary School, Balkadry, Hangarakatte before taking decision on Issue of consent to the
industrv, But the Regional SEQ’s have no power (0 conduct personal hearing as per Board
In wiew of the ahove the CFO application cited under Ref(1) is

herewith enclosed & forwarded to Board office with recommendation to call the, both

industry and complainants for personal hearing 10 take decision on issue/refusal of CFO.

. 3
Yours Faftjifully,

Senior Enyirdnmemdl Officer, Afc
KSPCB, Mangahuu

B, Udupi for {aformation & necessary action.

Avoid nse of Plastics - Be "Heoo' Hrk

o
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Date: &1 10 ﬁl\ 0l R

o, PCBUdupi/SO/Noticei2015-16/ 15 Ge
- B}' RP AD-

" . ANNEXURE- |/

The Occupier
Wi/, Yashaswini Fisheries.,

Sub: Non compliances under the provision of Water {Prevention & contro} of
Pollution} Act, 1974 - Recr
CFQ application submitte . 1o this office on 14/12/2017

1

Ref: L.
2. Inspection of vour industty v made on f.—>—fﬂ.—20

.

With reference to the above, it i< 1o be informed that, your industry was 1ns] pected OB
at

1L
718 based on the CFO pplication submi tted to this office. During inspection following

tigns were made
Instaliation f 15 uent Treatment Plant was under progress. Machineties are yct 10
install and ETP vet to be cOmmissk soned..

Pt ;:mvzuté port hole and pl latform o Boiler Chimney.
"Not yet provided Septic Tank/Soak pit for disposal of domestic sewage.

Mot furnished details on availability of landscape for utilization of treatcd walcr,

Not submitted sompliance report 10 CFE conditions.

v

2

Wb

wiew 95 the above, the CFO application filed by vou cited under ref (1) is treated as incomplete

Wi

?LE@ URNED, You are informed 1o resubmit the application 2long with required details and

s s
‘J

&3

- fi

.

docurmenis.

Please acknowledge the receipt oft m notice.

Yours faithfully,

~ENVIRONMENTAL OFFICER
KSPCBUBUPL

-

<

e
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Avoid use of Plastics - Be " feo" Friendly
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Email-udupi3crz{@gmatl.com Phone/ fax: 0820-2574848
Office of the Regional Environmental Officer, 1st Floor,"C" Block, Rajatadr‘
Manipal, Udupi- 376104

Pra Ni Pa/Doorarji/08/2016-17/800 o Dated:07-03-2018
To,

Assiszant Commisioner,

-Kundapura Subdivision, ' .
Kundapura

Sub: Regarding the operations of the Fish Cutting and Fish Powder units
located at Udupi Taluk, Irody Grama Panchayath, Balkudru Grama.

Ref: 1. Appeal of Sri Dennis D'souza, S/o D. Paul D'souza, R/o D/Souza
Villa, Ambedkar Road, Balakudru Grama Hangarakate, Post, Udupi-

376218 dated 20-10-2016
2. Complainis made by 5; ublic via telephone ated 24-10-2015

by the public afte having come 1o this office in
1

4. Notice issued 1o this office, Notice No. Pra Ni Pa/ V
Wa/Doorarji/07/2016-17/711 dated 02-12-2016
l‘e *}Om z?m ffice- No. PraNi Pa/ V Wa/Doorarjif08/2016-17/79

da

6. Pz&eeeémgs before the District Coastal zone Management
Committee dated 07-04-2017

7. Leuter wrinten by this office to the Government-No. Pra Ni Pa/ V
Wa/Doorarji/08/2016-17/129 dated 10-05-2017

8. Proceedings before the State Coastal Regulatory Committee dated
25-07-2017

9. Letwer from the government No, Arji 186 CRZ 2017 dated-14-09-
2017

10.Letter sent by you-No.MAG PR 1/2016-17 dated 03-03-2018

1,

-

H

With respect to the above mentioned, regarding Yashaswini Fish Cutzmg unit located
at Survey No.71/3 a Udupi taluk, Balkudru Grama and the foundation being laid
for the establishment of another unit violating the Coastat Regulatory Zone
Noufication, 2011. A norice regarding the same was issued to the violators vide

Ihe proceedings that were held on 7/4/2017 before the District Coastal Zone
Management Commirtee concerning such violations. The decision of these
proceedings was appealed against before the State Coastal Zone authority as mention

It is brought 10 your notice that, thereafier it was decided before the State Coastal
Zone authority on 25-07-2017 that as per ref (9) Smt. Umadevi W/o Keshava

Ly

w*g’

)

%““”5

w?



e

Kundar. Survey No.71'3 ar Udupi taluk. Balkudru Grama was notified to shut
down the said industries as per Environment Conservation Act, 1986 Section S.

Yours' faithfully,
Regional Environmental Officer
Udupi
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GOVERNMENT OF KARNATKA
Department of Revenue
Office of the sub divisional Magistrate, Kundapura Sub division, Kundapura
Office Tel:08254-231984 Email-ack cundapur{@gmail.com

MAG PR 1/2016-17 Dated:09-03-2018

s Joim Directors, District Industries centre, Udupi
> (Office Regional Environmental Officer, Udupt

Environmental officer, Karnataka State Pollution Contol Board Mangalore
Engineer, Port and Fisheries Department, Udupi

ﬁ

ssistant Executiv

FENIIR WA S I

. W

&G
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e

aluk Panchayath, Udupt.

T A
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(44
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bl

anchayath Development Authority, Gram Panchavath, Irody

Sub: Regarding the operations of the Fish Cutting and Fish Powder units
loczted at Udupi Taluk, Irody Grama Panchayath, Balkudru Grama.

Ref: 1. Orderand judgement passed in W.P. No. 53083/2016 before Hon'ble
High Court dated 27-01-2017
.2, Interim Order passed in W.A. No. 1570/2017 before Hon'ble High
Court dated 20-03-2017

4

3. Spot inspection dated 08- 03-2018

With respect to the above, in connection operations of the Fish cutting and Fish
Powder units at Sy. No. 71/3, udupi district, Balkudru grama a final order was passed
in W.P. No. 53083/2016 by Hon'ble High Court dated 27-01-2017. An appeal was
filed coamaz the said order in W.A. No. 1570/2017 dated 20-03-2017 and an interim
order was granted saying only upon complying with all the conditions the industries
could operate again. However, upon the spot inspection conducted on 08-03-2018 it
was found that the said industries were operating without procuring any permission
Som the concemed authorities thereby violating the order of the Hon'ble Court.

During the spot inspection, the owner of the industries produced some documents
ohrainad from different authorities. However, most of these documents were found

Therefore, with respect to the said indusiries which is under the owrzershm of Sri.
hav Kandaz and Smt. Umadevi W/o Keshava Kundar, you are instructed to




W

T %

s

Therefors, with respect to the said industries which is under the ownership of Sri.
Keshava Kundar and Smt. Umadevi W/o Keshava Kundar, you are instructed to
submit 2l the related documents with respect to permission/license and no
obiection letters etc and also determine up to what period the same have been

renewed The same has 1o be reported before this office within 3 days.

Yours' faithfully,.
Assistant Commissioner, Kundapura
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Karnataka State Pollution Control Board
Regional office

Parisara Bhavana

Plot No.36-C, Shivalh . Area
Manipal, Udupi-57 620»:
Phone:0820-2372862

Ma Ni Man/Praka- UdupVPa/Dooru-Parivikshana/2017-18/1 Dated:12-03-2018

)
(V8]
1
.
]
C:?
,7 N

Kundapura,

ing the operations of the Fish Cutting and Fish Powder units located
aluk, Irody Grama Panchavath, Balkudru Grama.

: 1. M/s Yashaswini Fisheries, Endustry-] operation consent letter No.
VCB/RPL'D;UW@ SRE’R g No.47855/2013-14/284 Date:27/06/2013,

i Fisheries, inénsgrv-?. ooerazion consent letter No.
/S0G/2015-16/127 Date:26/07:2013

irom z‘w_e office of Ihe Semor Enw onmemal Officer 1o
d 30-08-2017
ustry-2 operation consent dated 12/12/2017

1

ndusiry-2 operation consent returned dated 12/12/2017
vour office No.-MAF PR 1/2016-2017 dated O°—03-2018
9. Joint éaspesilezz conducted in vour presence dated (8-03-2018

rementioned, regarding the ii%eoa} operations of the Fish
s located at Sy. No. 71/3, Udupi Taluk, Irody Grama
L B éi{ udr Grama itis i med that an inspection of the same be done
along w qzb the nsedful documeﬁﬁ as specified in ref(8).
erefore, it is to be brought to your knowl edge that, M/s Yashaswini

fisherie S;ﬁ‘éé&&aﬂ* » Udupi, Balkudru has not been operating. It has acquired the

-onsent “for aper”iww from the Board. The consent was valid upto 30-06-2017.
However, as per ref{3) the consent for operation was sought to be renewed and the
same was forwarded to the Senior Environmental Officer, Mangalore for further
acton.
That since there were objections from the public, the Senior Environmental Officer,
Mangalore forwarded the same 1o the Central Board office as per ref (5).
ST 2 consent for operation was sought for the fu inctioning of M/s Yashaswini
i 2 as per ref{6)_As on 19-02-2018 a spot inspection was conducted _ /




plicant was asked to comply with aj

all the
ground the said application Was returned.

Yours' faithfully,
Environmental Authority,

Karamaniman,

Udupi
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Office of the Tahsildar, Brahmavara-576213, Brahmavara Taluk and Udupi
District
Te2l: §820-2560492 (Ka). Fax: 0829-2560492. e-mail: mthasildarbrahmavara@gmail.com

Dated® 20-03-2018

Respecied A
Kundapura Sub division,
Kundapura.

Sub: Regafé%.ﬁﬁ the operations of the Fish Cunting and Fish Powder units located at
Taluk, Batkudru Grama.

Ref: Lener from your office, Letter No. MAG PR 1/2016-17 dated:20-03-2018

h respect 10 the aforementioned, information was sought, regarding the Fish
curting and Fish Powder Units that are under the ownership of Sri. Keshava Kundar
Jmadevi W/o Keshava E’md i located at Udupt Taluk, Balkudru Grama

ranied the permission/ license/ disclaimer etc granted
when have the same been reneived as per reference

pection conducted with respect to Survey No.71/3, 0.31 Acres at

amaz a conversion order No. AAL N S R 329/2013-14 was granted by
the Tahsildar, Brahmavarz on 01-02- ZOE for the purpose of ice plant. However, it
isto bmug, 10 yvour notice that the Khatha holder Smt. Umadevi has violated the
version order and is using the said land for the purpose of Fish cutting as

again %’*&’ request for conversion for the eszab ishment of an ice plant.
However, due 1o the inconvenience caused by :he sazd unit, the xeSIdents in the

js>

Brahmavara vide P roceeding No. AAL N S R938/°O 16-17 dated O -02-2017
wherein the conversion order granted for the Survey No. 71/3, 0.31 Acres for the
purpose of esiablishment of an ice plant was cancelled.

Yours' faithfully,

Tahsildar, Brahmavara
Brahmavara Taluk, Udupi District

GOVERNMENT OF KARNATAKA
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GOVERNMENT OF KARNATAKA
Depariment of Revenue
Office of the Sub divisional Magistrate, Kundapura Sub division, Kundapur
Office Tel: 08254-231984 e-mail:ackundapurzgmaii.con

. MAG PR 1:2016-17 Dated: 20-03-2018

Fisheries Deparment,

m,l

Sub: Regarding the operations of the Fish Cutting and Fish Powder units located at

fon 08-03-2018

d @9-{‘}; 2018

1t Bxecutive Engineer of Port and fisheries department,
m: Ban Mi U V: Udupi: Balkudru Fish Industry:2017-

With respect 10 the aforementioned, information was sought, regarding the Fish
wﬂ*%‘gg and ?%si«z ?@wdez Units that are under the ownership of Sri. Keshava
Yundar 2nd Smt. Umadevi W/o Keshava Kundar located at Udupi Taluk, Balkudru
Grama and the permission/ license/ disclaimer etc granted to these industries by
vour department and up to-when have the same been renewed. The same was-

communicated via a letier to the Assistant Executive Engineer of Pon and fisheries

éega,u,.‘.na Udupi as per ref (4). (Lener attached).

however to be br o»u,:%i 10 vour knowledge that in connectios 1o the same the
i m"i%@a seug%z by the Assistant Executive Engineer of Port and fisheries
department, Udupi does not fali ¢ under the jurisdiction of this sub division. Itis also

brought to your notice that since the matter in discusston falls under your
jurisdiction, you are kindly reque ested to provide the information to this office as
asked for in the letter mentioned above as ref (4) within three days.
Yours' faithfully,
Assistant Commissioner,
Kundapura

The same has been submitied 10 the Respected District Authority, Udupi Distric,
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GOYERNZ\"EENT OF K.—\RNATAK;

Office of the Tahsildar, Brahmava x, Brahmavara Taluk and Udupi District-
5- F621 3
Office: H820-236039{00. 2360494 (F3- e-mailahsildabrohmavara’@ gmatl.com

Dated: 10-07-2018

Notice of Information

chment and building of a compound wall
land in Survey No. 72/22A and 72/21A at

ioner, letter No. NCR/CR/31 6/16-17 dated

11 of the R nue department IR 1434/17-18 .
3. Note of the spot inspection dated 09- 47-2018

2@ reports it has been confirmed that Smt.Umadevi

< ~

W7o d Ralkudru Grama have encroached and illegally built a
compound wal} around Siﬁz“v‘e}f No. 72/22A and 72/21A at Brahmavara Taluk,
3

v a government land.
+ was also noted that the said land belonged to

for the same is also being paid to the Port

Due 10 the above reasons, in order 10 isnhe.r investigate and find the parties are
hereby called 1o be present before this fice along with relevant documents on 21-

Tahsildar
Brahmavara Taluk
Udupi District

2.8n %ﬂ*ﬁ@s Rodys%ez Sro ?ani Reduauez frody grama post Brahmavara Taluk.
3. Smit.Umadevi W/o Keshava Kundar of Balkudru Grama,. Brahmavara Taluk.
N .

4 Indira, %‘vﬁembe. of Grama Panchayath, Balkudru, Irody Grama Panchayath.
ident of Balkudru, Irody Grana Panchayath.

4. Suresh Aﬁ%ga, resident of Balkudru Protest (Horaata) Committee, Balkudru
7 Ravindra Suvarna, President of Balkudru School Committee, Balkudru.
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Dated:21-07-2018

srought 1o vour knowledge that, 200.00
21A at, Balkudru Grama has been given in
e} Sr%. is’nwar K Panniker. M/s Ind Craft

under the Indian Port Act, 908 according to
Government notice No.PWD 33 ESP 62-2 dated 24-2-1963 and notice No. PWD

25 been attached) as the land falls within

Yours' faithfully
Port Conservation Authority
Hangarakatte-376218
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Kundapura Sub-Division, Kundapura

In the Courtof the Assistant CommissSIOner.

Dated: 24-09-2018

Present: T. Boopalan, IAS
Sub-divisional Ofnicer,
Kundapura Sub-Division, Kundapura
Respondents
Tahslidar
AND Rrahmavara Taluk

4 the order No. ALN SRR 238/2016-17 dated
under the Karnataka Land Revenue Act 1964
hallenged order). This appeal includes the
orama, Sy. No. 7173, 0.31 acres (hereinafter
n issue to both the parties as per law.

(e
.

ing grounds,
ezguesgof‘i‘ne Appellant issued an order no. BDS
2014 with respect to Sy. No. 7173, 0.31 acres
o be used for industrial purpose having mentioned
e of "ice plant" . As per Karnataka Land
a1 land in order to be used for non agricultural purpose
following the procedures. Afier which the land must
which itis converted only, lfnot, it results in the violation
run any kind of industry in the converted land is

fore, the Agseiiam‘s'decision 1o run a fish powder unit
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2 The reason as 1o why the conversion should not be cancelled has been submitted

by the appellanis through their counsel. Yet it was found that the said conversion
order was cancelled by the Respondent. o

According to Kamnataka Land Revenue ACT 1964 Sec. 95(2) grants power to the
version of agricultural land and not to decide the kind

respondent 10 deal with the con
herefore it is prayed the said appeal be accepted

of acuvity on 2 converted land. T
-nd the challenged order be cancetleg.

Arouments on behalf of the Appetlanis has been heard and the available documents

) ue at hand iS;
Whether the Crder of the Respondent is proper?




The available documents have been perused. The Respondent herein, issued an
c*e 50, BDS ALN SR 329/2012-14 dated 01-02-2014 with respect to Sy. No.

0.31 acres giving permission for the land to be used for industrial purpose of

ishing an "ice p

b

2. The said order has L perused. It is found that though the disputed land was
converted for the purpose of esta ‘ﬂ%w%ﬂre“z of an ice plant, the appellants herein
. and installed the machineries for the
mcu}ties for the residents as well the

e tmn filed regarding the same. Also a

n the court regarding the same. The
u'zz as weh. The villagers also decided to

1otice of the same was sent to the appellant
, 1 they indeed were running a
t0 the on 18-01-2017 before Irody
nmissioner, Kundapura issued a stay order to
hat since she conversion order has been clearly

issued S\ No. 71/3, 0.31 acres giving
or md”smai purpose of establishing an "ice

ve violated the same using the same for the
%; powder unit. Therefore, the said challenged

Order
The appeal has begn dismissed.
This order has been pronounced in the open court on 24-09-2018

Assistant Commissioner,
Kundapura
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Revenue Department E\amagaka Govemment
Office of the Tahsildar, Brahmavara Taluk, Udupi District-5762

(99

-

1
Office:0820-2560494(0), 2560494(F) Emaik: -thasildarbrahmavarai@gmail.com

NCR/CR/64/17-18 Daied: 30-03-2019

Court of the Tahsildar, Brahamavara

Renween

Petinoners Respondents

1. Shri Thomas Rodriguez 1. Smt. Uma Devi

S/o Paul Rodriguez W7o Keshava Kundar
B: Pandeshwara Grama

Brahmavra Taluk

Member of the Grama Panchayath 2. Port Authorities
lrody Grama Panchavath - Port and Inland
\ Transport Department
Hangarakatie,
3. Baby, Vice President, Brahmavara Taluk
irody Grama Panchayath
4 Suresh Adiga
President, Balkudru Development Commitiee
5. Ravindra Suvrana <

Ralkudru School Commitiee

Proposal: =

0.03 acres of Sy. No. 72/22 and 0.02 acres of Sy. No. 72/21A at Brahamavara Taluk,
Batkudru Grama be*@@ to the government and has been I llegally occupied by the -
Respondent No.1 and a compound wall has been built around the said area. The
petitioners herein have jointly come before this court praying that the said the
occupancy be removed and uitable action be taker against the said Respondent. The
: _zsé the map of the said land have been perused. Upon deing so it has been
the Respondent No. | has illegally occupied a government land and since

ﬁé beiiaﬁgs 1o the port authority the rent for the same is also being paid to the

éeyzmmeﬁ{. Therefore in order to find out the truth, the parties have been issued a
notice 1o be g esent before this court on 21-07-2018.

itioners were present along with their counsel. The husband

-
d
Ef
B
]
£
)
e
[¢1]
e
o
o
o
o

Respendem No.l was present on behalf of her and Respondent 2 was present and




belongs to the Port department. With respect to the
forementioned, the said land has been given in the interest o f the Port department
to Sri. Ishwar K. Pﬂmsk Vs Ind Craft Metaling, Compound, M.C. Road,

Nalanchira, Trivand

also submits that the said land

rjeation the husband of the Respondent | No.!. Sri Keshava

Dv*mg the um:
imed zhaa the Respondent No.Z has been receiving rent for the same and

next hearing has been posted on 04-08-
ces the hearing on 04-08-2018 was adjourned
-08-2018, 04-09-2018 and consecutive
‘v submitied their objections as well as arguments and
- the Respondents 1 and 2. The case was

itioners’ written objections as well
notice has been received by the
herself present before the court nor
appear on behalf of herself. In
far, not having received

rt stands invalid.
¢ statement and have
nment land has been granted -t0
nt fisheries activities on 05-
disputed land being granted
e has been mentioned in

cempound wall as well as a shed
ntioned in the written copy of the

t has not submitted any written
is case, being present in person has
stating that the Sy.No.72/22 A- 0.03
alkudru are lands that belong to the Port
) eteres of the said lands have been temporarily

< Panniker. M/s Ind Craft Metalling, Compound,
rum, Kerala. However it is found that presently,
wa 148 Squaro meters of the land has been given

the present case d}s documents of Revenue and pahani -have been
p
he aaﬁzaa% column mentions that these are government lands.

According to the documents submitted by the Port department show that the lands
' ) the Port Department but in the pahani khatha it is not mentioned that the
lands zre transferred to the name of the Port Department and since the
red lands have been found to belong to the Port authority through the
| they are in full ownership of the same, the Revenue authority

: action. Therefore, in the present case the documents submiitted by

i



Order
On the basis of the facis and arguments in the present case, it is confirmed that the
lands at S¥.N0.72/22 A- 0.03 acres and Sy No.72/21A -0.02 acres, Balkudru grama
are government lands Belonging 1o the Port department and since they have been

111

illegally occupied the petition herein has been dismissed.

This order has been pronounced in open court on 26-03-2019.
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: ﬂ.rads Manipal-376104, Udy upi Zilla
23{Ka) 2332700(Ma), OSLO-257’~?926{Fax)

o Js

ic1 Collector, Rala

website: www . udupl.nic.in

Dated:03-07-2019

spectiondo be conducted at 0.31 acres of Sy. No. 71/3

me

e
%, Balkudru Grama and the repori of the san

espect 10 the above matter, Smt . Uma Devi, D/o
ppealed before this

12, Brahmavara Talu k has
ndapura, No. CDS

a
Assistant Commisioner, Ku
«

ruth, vou are hereby asked to
repor: along with photographs

i submit a
Il this office’s inquiry file have been

Yours' taithfully,
On behalf of District Collector
Udupi District, Udupi
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Ga\mﬂsmm of Ka rnazaka

ara-3762

C)
Uﬂ
"J

wamavara Taluk and Udupi

Email: thasildarbrahmavarai@gmail.con

AAL NS R IIR2GIAT Dated:10-07-2019
To,

c nduczed at 0.31 acres of Sy. No. 71/3,

1e report of the

sa
ecior, \o RAP SR 67/20 ISdated 03-07-2019
examiners, No.IR 351/2019-20 dated 09-07-

. Prox i ore the Sub-éivésionai magistrate as well as the Assistant

ommmissioner, Kundapur AGCR01/2016-17 dated 19-01-2017

Proceedings before this efﬁce No. AAL N S R 238/2016-17 dated 01-02-2017

3. Order passed by the court of the Assistant Commissioner, Kundapura Sub-
2, No. CDS; RD@Q)@OOO!83340/’RA/‘228/’2018 dated 24-09-

3. Proceedings bef

as per Re f{ég as the case is pend ng before the Hon'ble

F

orsement was issued instructed that after verifying the order of
her activities can be undertaken.
of the conversion order being issued for the purpose of

establishment of an ice plani, the Khatha holders have violated the said order and
and for the purposes of establishing a fish mill unit and have

ry for the same. This fish powder unit has been causing much
s as well as the students of the school located in the vicinity.




onditions of the conversion order have been violated and
- than zha conversion purpose of

iol Mg the conversion entries Sec. 95(4),

imose of an ice plant stands cancelled

per Ref (4) was cfxaiienged by Uma
ru Grama before the Court of the Assistant
the appeal, as per Ref(3) the Assistant
e cancellation of the conversion order

-

Devi D/o Nagaveni. Balku

of the court of the District Collector
.—\ssiszam Commissioner. No. CDS
-2018 as per ref (3). With regards to
(1) that a spot inspection of the same be held

ction was conduc ipé on 09-07-2019 at 0.31 acres of Sy.
rama. It was found that a fish powder unit

the z'equéred machiner\' has been installed.

Yours' faithfully,
S Tahsildar, Brahamavara
Udupi District
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Government of Kamataka
Office of the Disinict Collector, Rajathradi, Manipal-576104, Udupi Zilla
Phone:0820-2374925(Ka), 2332700(Ma}, 0820-2574926(Fax)
Email-dec.udupi@gmail.com website: www.udupi.nic.in
Dated:23-07-2019

§

40/RA/228/2018 dated 24-09-2018.
‘ith respect 10 this maiter, it is for your

) e r the purposes of establishing a fish mill unit
vave installed the machinery for the same. This fish powder unit has been
difficulty to the residents as well as the students of the school located

so siaged 2 sirike opposing and asking for the shutting down of the said units on
(1-2017 befors the Irody Grama Panchayath. Therefore, the Sub- divisional

well as the Assistant Commissioner being present at the place observed
fish powder unit is harmful to the public and were pleased to order that all
in the illegally functioning fish powder unit be stopped. Since the entries
e conditions of the conversion order have been violated and the land has been
for purposes other than the conversion purpose of establishment of an ice plant
v violaring the conversion entries Sec. 95(4), the said conversion order granted
the purpose of an ice plant stands cancelled on 01-02-2017.

¢ an appeal before the Assisiant Commissioner, Kundapura

Therefore with respect 1o the disputed land of 0.31 acres at Sy.No. 7173,
Brahamavara Taluk, Balkudru Grama, vour department is requested to submit a

e,



report before this office within one week. (the original case file, R T.C,,

long with this letter). (Ji. AL MiD

oy
o
(a9
o)

Yours' faithfully,
Deputy Collector
Udupi District, Udupi

map are
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Kamazaké Government
mail.com Phone/ Fax: 0820-2574848
@naz Environmental Director, 1st Floor, 'C' Block. "Rajatadri”,
Manipak Udupi-576104
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Pra Ni Pa/ Vi Wa/ Doorarjy/08/2016-17/3 Dated:05-08-2019

Respected Sir,
Sub: Regarding 1 3}» ort 1o be submitted with respect 1o 0.31 acres of Sy. No. 7173

<

Brahamavara Taluk, Balkudru Grama
Ref: 1. Ag}@%%»ﬁ:&{i@ n of Uma Dew Balkudru, Hangarakatte post, Udupi Talu k dated
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2. L prog his office to the government, dated 22-05-2012
3. Letter from the Government, No. A Pa Ji 149 CRZ 2012 dated 17-07-2012

V4ei

No objection Letter from this office No. Pra Ni Pa/ Ni Pa/67/2012-13 dated

| by Dennis D'souza, $/o Paul D'Souza, D' Souza Villa, Ambedkar

rama, Hangarakatte *Pebz Udupi-376218 dated 20-10- 2016

d by the villagers via tel \.ghone dated 24-10-2015

d by the villagers personally at this office dated 25-11-2016

| 1o this office, No. Pra Ni Pa/ Vi Wa/ Doorarji/07/2016-17/711 dated

12017

11 Proceedings held before the District Coastal Regulatory Board dated 07-04-2017
12. Lerer from this office, No. Pra Ni Pa/ Vi Wa/ Doorarji/08/2016-17/129 dated
10-05-2017

13. Procesdings held before the Karnataka State Coastal Regulatory Board dated 25-
07-2017.

14 Letter from the Government, No. A PaJi 186 CRZ 2017 dated 14- 09 2017

15. Letter from the Government, No. A Pa i 186 CRZ 2017 dated 23-03-2018

16 Letter from this office, No. Pra Ni Pa/ Doorarji/08/201 6-17/129 dated 25-04-
2018

17. Proceedings held before the K arnaiaka State Coastal Regulatory Boar d dated 27-

%1’3@%8. -

12, Leser from the Gevernment, No. A Pa 11 186 CRZ 2017 dated 12-06-2018

19. Lerter from this office, No. Pra Ni Pa/ Vi Wa/ Doorarji/08/2016-17/145 dated
27-06-2018

)

0.High Court of Karnataka at Bengaluru Writ Petition No. 27462/2018 (GM-RES)

B

Vo



dtaka at Bengalure Writ Petition No. 27462/2018 (GM-

No. Pra Ny Pa Doorar;i/08/2016-17/677 dated 31-01-

22. Letier from the Government, No. A Pa It 139 CRZ 2019 dated 12-03-2019
23. Leuter from the District Collector, No. R.AP.SR.67/2018 dated 23-07-2019
With respect 10 the above mauer, in connection with the building of a structure at
in violation of the Coastal Regulatory
evi was granted a conversion
at 037 acres of Sy. No. 71/3,
: Di. time to time approval of the
P (1996) the areas falling within 150 meters
per the Coastal Regulatory Zone Notification
. water line areas, including but not limited to
s, rivers and mangroves, falling within 100 metres of the
inder the Category- | of Coastal Regulatory Zone.
the same and determine the land
vith reiex ant documents as per

vide ref (3), it was stated that the sub}ect land
v Zone. Based on the same a no objection
Karnataka State Coastal Regulatory

by Dennis D'souza, S/o Paul D'Souza, D'
iru Grama, Hangarakatte Post, Udupi-576218
within 90 meters from Seethanadi and a fish

place. The stench of which is causing much harm
. On 01-12-2016 an inspection was conducted and

. 7173, near the river. foundation had been dug
ther new structure. A notice regarding the same was

undation o consiruct a structure without the permission of
IS in v zoi n of the Coastal Regulatory Zone
orought before f%@ District Coastal Regulatory Board
was submitted to the Xarnataka State Coastal
ther suitable action as in Ref (12).
» before the Kamataka State Coastal Regulatory Board on 25-
fiez (14) a notice to stop the illegal.construction at Sy. No. 71/3
waéers as per the Envéronmentai Protection Act Sec.5.

~ E-né falls wzz,i}gn zhe CRZ, in which Sy, No. is the new
p%ac& under whose authority and if it falls under the CRZ a

submitted to the government. The sarne was conducted
vas Sﬁbﬁz'ii ed to the government as in Ref(16

o



Notification 2011, the structure in dispute must be removed. Also the area that falls
iver must be identified and marked with oil paints on
‘imess 1o the same a spot mahazar has to inspect and contirm the
and submit a report as in ref (1931

A

sas been submitted to the

ct dupi District, Rajathadri, Manipal
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IN THE HIGH COUR?C KARNATAKA AT BENGALURU T
ON THE 217 DAY OF AUGUST, 2019
BEFORE
THE H(}N‘SLEBMR. JUSTICE RAVI MALIMATH
AND
THE HON’BLE MR. JUSTICE H.P.SANDESH
-
CCC NO.2048 OF 2018 =
AND
CCC NOS.76-77 OF 2019 (cviLy
BETWEEN:
1. MR, DENNIS D'SOUZA
SON OF PAUL D'SOUZA,
AGED ABOUT 52 YEARS, .
AMBEDKAR ROAD, ’
BALAKUDRU,
HANGARAKATTE,
UDUPI TALUK AND DISTRICT-576 101.
2. RADHAKRISHNA NAYAK
SON OF PUTTU NAYAK,
AGED ABOUT 50 YEARS,
BALAKUDRUY,
HANGARKATTE POST,
UDUPI TALUK AND DISTRICT-576 101.
3. GANESH DEVADIGA
SON OF SHEENA DEVADIGA, RS 9 P03
AGED ABOUT 50 YEARS, = ,:;:,a.l'i:Nd”\ 23
MATADA BETTU, Zoted F% 2
SALAKUDRU , A
A
. toﬁd:
. :izé 5&?)50
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POST HANGARKATTE,

UDUPI TALUK AND DISTRICT-576 101,
... COMPLAINANTS

(BY SRI AJITH ANAND SHETTY, ADVOCATE)

AND:

1. MR, L.K, ATHEEQ
MAJOR IN AGE,
SECRETARY, STATE OF KARNATAKA,
DEPARTMENT OF PANCHAYATH RAJ,
M.S. BUILDING,
BENGALURU-560 001.
(ACCUSED NO.1 IS DELETED VIDE COURT
ORDER DATED 21.08.2019)

2. MR, MOHAN RAJ
MAJOR IN AGE,
EXECUTIVE OFFICER,
UDUPI TALUK PANCHAYATH,
UDUPI TALUK,
UDUPI DISTRICT-576 101.

3. MR.SUBHASH KHARVI
MAJOR IN AGE,
PANCHAYATH DEVELOPMENT OFFICER,
IRCDI GRAMA PANCHAYATH,
IRCDI VILLAGE AND POST, = .
UDUPI TALUK AND DISTRICT-576.101.

4. SMT. UMADEVI
WIFE OF B. KESHAVA KUNDAR,
AGED ABOUT 55 YEARS,
BALAKUDRU, PANDESHWARA VILLAGE,
SASTHANA POST,
UDUPI TALUK-576 101.

e ar oy 4 ( "{vg»\'s-:g.TnﬂB
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5. SRI B. KESHAVA KUNDAR
SOl OF M.K. SHREYAN,
AGED ABCUT 64 YEARS,
BALAKUDRU,
PANDESHWARA VILLAGE,
SASTHANA POST, UDUPI TALUK-576 101.
... ACCUSED

(BY SMT. NAYANA SHREE A.K., ADVOCATE FOR
: SRI ASHOK N. NAYAK, ADVOCATE FOR A2;

SRI A.S. MAHESHA, ADVOCATE FOR A3;

SRI S. VISHWAJITH SHETTY, ADV. FOR A4 TO A5;
Al IS DELETED VIDE COURT ORDER DATED 21.08.2019)

THESE CCCs ARE FILED UNDER SECTIONS 11 AND
12 OF THE CONTEMPT OF COURTS ACT, PRAYING TO
TAKE COGNIZANCE OF THE DELIBERATE ACT OF ACCUSED
NUMBERS 1 TO 5 OF HAVING VIOLATED THE EXPRESS
DIRECTIONS OF THIS HON'BLE COURT ISSUED ON THE
27.01.2017, PASSED IN WRIT PETITION NO.53083 OF
2016; TAKE COGNIZANCE.OF THE DELIBERATE ACT OF
ACCUSED NUMBERS 1 TC 5 OF HAVING VIOLATED THE
INTERIM DIRECTION ISSUED BY THIS HON'BLE COURT IN
WRIT APPEAL NO.1570 OF 2017 ON 20.03.2017 AND ETC,

3 3K K KK

THESE CCCs COMING ON FOR ORDERS .THIS DAY,
RAVI MALIMATH J., PASSED THE FOLLOWING:

-  ORDER -
These petitions are filed on the ground that the order
dated 27.01.2017, passed by the learned Single Judge in

Writ Petition No.53083°of 2016, has been disobeyed. In




e

terms of the aforesaid order, the writ petition was disposed
. Off granting liberty to the complainant to seek clearance
and trade licence from the concerned Departments and

only ‘thereafter, to Carry on the busipess activities, etc.

Since the same was disobeyed, the instant petition is filed.

-

2. In the interregnum, the respondents therein
had filed a writ Appeal N¢.1570 0% 2017, wherein by the
order dated 20.03.2017, the parties were directed to
maintain status-quo as on the date, in relation to the
factory in question and that the appellant therein could run

the factory only on compliance of all the formalities,

3. It is presently pleaded by the learned colnsel
for the complainants’ that the undertaking given by the
accused - fifth respondent herein has not been complied

with. Objections have been filed by the respondents.

4, We have considered the objections and the

order of the learned Single Judge, It is nzrrated at para-4




| e

of the order that while issuing notice in the writ petition,
§y an order dated 20.10.2016, an undertaking was giveri
by the hﬁsbamj:cf the writ petitioner. However, he is not a
party to the writ petition and has been arrayed as accused
No.5 herein, We have also considered the aforesaid or‘der
dated 20.10.20186, whicﬁ:z has been produced along with
the counter affidavit filed by accused No.5. It was noted in
the order that an undertaking of the husband of the writ
petitioner was filed to the effect that he would shift;.his old
fish cutting unit within three months to the newcplace of

business, which has been constructed by his wife. Since

the undertaking has not been complied with, the instant

petition is filed.

5. Oni‘consédermg the reasons assigned as well as
the objections, we do nob find any ground °to proceed
further. Firstly, is the fact that the fifth respondent herein
was not a party before the learned Single Judge. He is the
husband of the writ petitioner. Secondly, he has given an

5 ,;@/3;, 2019
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undertaking that he would shift his old fish cutting unit to
the new place of ﬁusiness constructed by his wife. Since
ali the clearances are yet to be issued, the question of
shifting to a2 new place would not arise for consideration.
He has also produced variogs documients to the said effect.
Therefore, the question of shifting to a new place would
arise only after all necessary formalities are completed.
The said matter is pending consideration before the

Division Bench in the aforesaid writ appeal.

8. Under these circumstances, we find no ground

to proceeding further. The contempt proceedings are
Nod - -

accordingly dropped. However, the complainants are at

liberty to pursue such remedies available in law.

Sd/-
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Court of the District Collector. Lidup
Present: Shri. G. Jagadish, IAS
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Rrahmavara Taluk .

o
53

Advocate:(N. Krishnaraju Acharya)

o

‘Tahsildar, Brahamavara Taluk

; ; 3

M 3
Prasident, STMC, Higher Secondary
Ralkudru Grama, Hangarakatie Post,

Rrhamavara Tahk

. Dennis D'Souza

S/o Late Paul D'Souza,

Vice President, Welfare Commitie,
Baikudra Grama, Hangarakartie Post,

[198

o

“dupi District, Rajathadri, Manipal

Dated 02-12-2019

The present revision petition is filed under the Karnataka Revenue Act 1964,

Sec.136(3) challenging the order of the Respondent No.l vide No. CDS



18. This petition is with respect to

.he case was heard on various

ate of %vea?.no wWas 24—10—2039.

’39 012’ dated 13-08-2012.

Thislan d was granted a conversion order by Respondent No.2 for the purpose of ice
plant vide BDS ALN SR 329/2012-14 dated 01-02-2014. The decision to run any

Kind of industry in the converted land is the right of the owner,
2. In order 1o establish a fish waste p@wdez' unit I have obtained the permissions from

concerned authorities and requested to make the necessary change in the
dated 19-08-2016. The respondent no.2 in endorsement dated 23-
natter 1s pending before the civil judge a decision can
ourt. It was also stated on 26-12-2016
was no need to apply for conversion

ersion order d

nit according to conditions mentioned.
ssued a notice to stop the functioning

he same within 3 days. Inspite of
: against law issued order ALN SR

the conversion order dated 01-02-2014.
he said order however the said appeal was dismissed

against the law and rules and are attempting to take

ued the conversion order by himself and also specified
gain. Yet, the actions of the said respondent of
inst iaws and natural justice,

ve, 1t is prayed that the order of respondent no. 1 be
nversion order.

Respondents 3-6 have been inc%uéed in this revision petition since there is an interest
of public welfare in the present case.

Respondent No.3 has admirted that he is the President of the Balkudru welfare
committee. The functioning of the units have been harmful to the environment as
well as the people therefore it is prayed that the order remain cancelled:
Respondent No.4,5 and 6 also claim the grounds as mentioned by Respondent No.3.
Respondent No.2 states that only y machinery have been installed in the said land

tioning has been taking place.
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It is clear that the respondent no 2 had granted a conversion order ©DS

ated 01-G2-2014 for the purpose of establishing an ice plant.
2. the petitioner herein had applied for the alteration of the said conversion order in

he fish units. The 2nd respondent however, did not accept the

JLogpan |

ioht of these evenis it is not right for the 2nd repondent to cancel the

. on the groun {’Zs that the said units have caused much trouble to the public. yet
the construction of an ice plant. However, 1o cancel the
conversion order on the basis of complaints or appeals is not correct. Instead an

the petitioners 1o use the said land for the

ish waste powder unit at the subject land,
n W.P. No.33083/2016 daved 27-01-2017
f the nature of public nuisance which is

fustrial unit set up by the petitioner, near a
Id also be proper 1o the petitioner to consider the shifting of their

limit 1o avoid any public nuisance for the residents
r public interest should always over ride
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ny %ﬁééviézzai and the freedom 1o carry on the
9(1)(g) of the constitution of India is always subject 10

light of this decision the orders of the respondents
& it is the duty of the parties to follow the

Ordsr

liowed. The order of the Respondent ! \Jo 1 has been
AAL N SR 326/2013-14 dated 01-02-2014 of the
2nd re p@z\dem been kept pending '

The said order ’ms n pronounced in the open court on 02-12- 2019,

District Collector
Udupi District, Udupi

Copies 1o
. Advocate for Petitioners- N. Krishnamurthy Acharya (Advocate), 2nd Floor,

SMSP {’Gmpéew Udupt.

\issioner, Kundapura, file number CDS RD
24/09/2018. Page No.1-46 have been

of the same s expected. =
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1 1-6, Bannady Subash Chandra Shetty (Advocate).
ommercial Blocks, New Bus Stand, Kundapura- 576201.
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BEFORE THE NATIONAL GREEN TRIBUNAL (SZ), CHENNAI
0O.A.No.208 of 2021

Srikanth Madhyastha,

S/o.Shankaranarayana Madhyastha,

No.1-61-(2), Srimatt Road,

Balekudru Village,

Hungarcutta, Balkudru,

Udupi, Karnataka — 576 218. ... Applicant

Vs.

The Deputy Commissioner,

Udupi District, Rajathadri, Manipal

Karnataka State

and 13 others. ... Respondents

Mr. L. LEELA RAMAN
Ms/ 1377/2007

COUNSEL FOR THE 14™ RESPONDENT
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