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REPORT OF THE JOINT COMMITTER CONSTITUTED IN THE
MATTER OF O.A. NO. 204 OF 2017 FILED BY SRI BHOJASHETTY &
ANOTHER VS DEPUTY COMMISSIONER AND OTHERS, SUBMITTED
BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL, CHENNALI,
REGARDING COMPLIANCE STATUS OF M/S MOOKAMBIKA
STONE CRUSHER AND ATTACHED QUARRY LOCATED AT SY.
NO. 176, YALAGOLY, SHIVAPURA VILLAGE, KARKALA TALUK,
UDUPI DISTRICT KARNATAKA, AS PER THE ORDER DATED
13.07.2021 AND 01.09.2021.

PREAMBLE

In the matter of Original Application, No 204 of 2017 (SZ) of Sri.
Bhojashetty and another Vg Debuty Commissioner & Ors., the National
Green Tribunal (NGT), Southern Bench has passed an order dated 6w
February 2020 and directed that “.... Under the circumstances, in order to
ascertain the real state of affairs, we Jeel it appropriate to appoint a Joint
Committee  comprising of District Collector, Udupi  District,  Senior
Officer/Scientist from Regional office, MoEF and CC, Bangalore, State Level
Environment Impact Assessment Authority(SEIAA), Karnataka, and Senior
Officer from Karnataka State Pollution Control Board, to inspect the area in
question and ascertain whether the Jourth respondent is having Environmental
Clearance for doing mining in both the lease areas, whether le is complying with
the conditions imposed in Environmental clearance as well as consent to operate
and other clearances., whether there is any excess mining done, if so, what is the
quantity, whether the fourth respondent has provided all necessary pollution
control mechanism to arrest possible pollution within the prescribed norms,
whether there is any damage caused to the nearby houses as alleged by the
petitioner on account of the operation of the quarry by the fourth respondent and
also ascertain the ambient air quality as well as water quality in that areq and if
there is any violation, assess the environmental compensation which has to be
collected by the fourth respondent and submit a factual and action taken report
before this Tribunal within a period of two months, The KSPCB was made the

nodal agency for compliance co-ordination,
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Compliance to Hop'ple NGT order, the committee has inspected the location in
question gp 19.03.2020 and submitted its report along with its findings and

r€commendations on 16.10.2020.

The matter hag subsequently come up for hearing before Hon’ble NGT on

13.07.2021 and after hearing the case, the Hon’ble NGT has observed as follows:

wd0. " The committee has mentioned that quarrying has been done even prior
to obtaining Environmental Clearance (EC), but they have not
assessed the value of the same and the 'y have not assessed the Page 3 of
S environmental compensation for unauthorized quarrying said to have
been committed by them

11, “That the Environmental Compensation assessed by the State Pollution
Control Board Jor the non-compliance of the conditions which is
different from assessing compensation for the actual loss caused to the
environment on account of excess mining or unauthorized mining and
that will have to be done on the basis of the directions given by the
Hon’ble Apex court in Common Cause Vs. Union of India and Ors. ,
(2017) 9 SCC 499. So, the Committee is directed to submit a further
report considering the above aspects to this tribunal before next hearing
date” (i.e., 10.08.2021) ...."

The case was later adjourned to 01.09.2021 and on this day, the Hon'ble NGT
has  observed that the official respondents have not submitted the action taken
reports on the recommendations of the committee and sought this report before
the 24™ September 2021. Hon’ble NGT order dt; 13.07.2021 & 01.09.2021 are

enclosed as Annexure 1 & 2.

2.  Meeting of the Joint Committee:
Based on the directions of the Hon’ble NGT, a meeting of the Joint Committee

was called through video conference under the chairmanship of the

Deputy Commissioner, Udupi on 21.09.2021 and reviewed the status of

implementation of  the earlier recommendations of the Committee by the
official respondents and also the calculation of Environmental compensation for

the excess/ unauthorised quarrying. The proceedings of the Joint Committee

meeting are given as Appendix-A
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3.3.1 Hon’ble NGT(SZ) in OA 204 of 2017 h

3

ACTION TAKEN BY Ty CONCERNED AUTHORITIES ON THE
OBSERVATIONS AND RECOMMENDATIONS OF THE COMMITTEE:

Action taken by KSPCB on Environmental Compensation

The Committee was informed that as per the Hon’ble NGT directions, KSPCB
h

as issued demand notice to the respondent industry on 22.09.2021 imposing the

Environmental compensation assessed by the Joint Committee. Copy of the
demand notice issued by KSPCB is given as Appendix B

Action taken by SEIAA on non-cdmpliance of EC conditions

As informed by the SEIAA representative Sri Ravikumar, Scientific Officer,
Grade-I, SEIAA & CRZ, Bangalore, SEIAA has not yet cancelled the EC. He
informed that before cancellation of the EC, an opportunity of being heard was to
be provided to the respondent quarry owner and in this regard, a show cause
notice was served to the quarry owner in compliance to the order of Hon’ble
NGT (SZ) with a direction to appear before the SEIAA on 27th of September
2021. Accordingly, the respondent quarry owner appeared before the Authority
along with his advocate and informed that he was not in receipt of their show
cause notice and that he appeared for the meeting based on the what’s app

message and requested for time of one month to submit appropriate reply to the

notice. In the said meeting, the Authority has decided to call the respondent

quarry owner again on 25" October 2021

Copy of the Show cause notice and the Proceedings of the said meeting are also
enclosed as Appendix-C and D respectively.

Calculation of Environmental

Compensation for excess mining or
unauthorized mining

as passed an order dated 01.09.2021
where in it is directed as follows:

.10 The committee has mentioned that quarrying has been done even
prior to obtaining Environmental Clearance (EC), but they have

hot assessed the value of the same and they have not assessed the
Page 3 of 5 environmental com

pensation for unauthorized
quarrying said to have been committed by them

H, The environmental compensation assessed by the State Pollution
Control Board for non-compliance of the conditions is different
from assessing compensation for actual logs caused to the
environment on account of the excess mining or unauthorized
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mining and that will have fo be done on the basis of Ih(." c/[’;:"f ; ::)0 Y
given by the Hon'ble Apex Court in Common Cause Vt{‘ ot
India & Ors, (2017) 9 SCC 499. So, the committee is "'.’ ¢ i
submit a further report considering the above aspects 0 17
Tribunal before the next hearing date ... "

3.3.2 Environmental Clearance for Mining of stone Quarry:

7 , ' 10 ]e fOl’ th
Environmental Impact Assessment Notification 1994 is only applicab
Major Minerals more than § ha.

; P ires mining
The Environment Impact Assessment (EIA) Notification, 2006, requires -
. . . . M 5 s 1 a ¢«
projects (new projects, expansion or modernization of existing projects as e
) i . above,
the stage of renewal of mine lease) with lease area of 5 ha and ¢

; . . ‘ ; ‘ : ironment
irespective of the mineral (major or minor} to obtain prior enviro
clearance under the provisions thereof

The Hon’ble Supreme Court in its Judgment dated the 27th February 20]2019"
LA, No.12- 13 0f 2011 in Special Leave Petition (C) No.19628-19629 of 20 d,
in the matter of Deepak Kumar etc. Vs, State of Haryana and Others etc. made

prior environment clearance mandatory for mining of minor minerals
irrespective of the area of mining lease.

Following the directive of Hon’ble Supreme Court, MoEF and CC issued an

office memorandum vide No, -] 10111/47/2011-1A. 11 (M) dated 18.05.2012
asking all States to follow the apex court order,

Further, the EIA Notification was amended vide S O (E) 2731 dated
09.09.2013. It provided specifications for “minor minerals” and noted that
leases of less than 50 ha for minor min

erals would be considered under
Category B.

In M.A. NOs. 529 of 2014 & M.A. NO. 623 OF 2014 in Original Application
No. 171 OF 2013, Hon’ble NGT (PB) set aside the Notification dt 09.09.2013
stating that it was not issued as per the law. Further, Hon’ble NGT(PB) made
following observations:

py I—— The Hon'ble Supreme Court in the case of Deepak Kumay
(supra) has clearly directed that the miners possessed of mining areq of less
than 5 hectares cannot operate without taking Environmental Clearance. This
would unexceptionally apply to the new units,

but, in our considered view,
would also apply to the existing mine lease

holders as well; except that they
would have to be given time to comply

with the requirements of law,»

The judgement contains the following direction:

“V. We further hold that the existing mining lease

right holders would also
have to comply with the requirement of obtaining

Enviran.'nenml Clearance
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Trom the competent authorities in accordance with law. However, all of them, if
not already granted Environmental Clearance would be entitled to a
reasonable period (say three months) to submit their applications for
obtaining the same, which shall be disposed of expeditiously and in any case
not later than six months Jrom pronouncement of this judgment.”

Government of Karnataka vide Letter No. CI 375 MMN 2014 dated 20.02.2015
directed the Director, DMG, Karnataka that the directions of Hon’ble NGT
dated 13.01.2015 in the Judgement passed by Hon’ble NGT (Principal Bench)

in M.A. NOs. 529 0f 2014 & M.A. NO. 623 0of 2014 in Original Application No.
171 0f 2013 shall be followed in the letter and spirit.

According to the above, all the existing lease holders should have made
application for obtaining prior EC on or before 12.04.2015 and the SEIAA
should have granted EC by 12.07.2015. From 12.07.2015, all the existing
lease holders supposed to run with valid EC. In view of the above, the

operation of mines beyond 12.07.2015 without EC needs to be considered as
violation,

3.3.3 Environmental Compensation

As per the DMG, Udupi / SEIAA, Karnataka, the details of grant of lease and

grant of EC, period of violation, quantity mined/ sold during the violation
period for the project under the OA 204 of 2017 are given in Table 1 and 2.

Table 1: Details of grant of lease and grant of EC for the project under the
OA 204 of 2017.

SILN | Name Lease No Locatio | Extent, | Date of | Date of
0 of the n ha grant/ EC
Lease Renewal
Prasann | 2960,258,371 | Shivap | 3.00 17.11.2004, | 18.09.2015
a Shetty ura 23.07.2010
176/p1 26.10.2015
85,358 2.00 13.05.2008 | 30.10.2014
23.07.2015
22.06.2017

Table 2: Details of the period of violation and the quantity mined / sold
during the period.

SL.No. | Lease Date  of | Violation Quantity mined / sold
EC period/ Period | during the violation
from period  ie.  From
12.07.2015, 12.07.2015 to
days 18.09.2015, MT
1. 12960,258,371 | 18.09.2015 68 750
2. | 85,358 30.10.2014 0 0
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Table-3:  Details of grant of lease and grant of EC for the projet :
covered under the OA 204 of 2017)

, B -
SLNo [ Name of [ Lease No | Location | Extent, | Date  of l?ﬂ‘c of |
the ha grant/ EC

Lease Renewal
2
I Sudhakar | 109 Shivapura 21.07.2008 | 07.08.2015
Shetty 176/pl | 2.00 | 09.01.2019 |

Table- 4: Details of the period of violation and the quantity mined /sold
during the period

SL.No. | Lease Date  of [ Violation period/ | Quantity mined /
EC Period from | sold during the
12.07.2015, days | violation  period
ie. From
12.07.2015 to
18.09.2015, MT
1. [ 109 07.08.2015 26 1500

3.3.4 Environmental compensation Calculation based on “polluter pays
principle”:

The committee has calculated an environmental compensation based on the
‘Polluter Pays Principle’

EC=PIxNxRxSxLF

Where Pl is Pollution Index (Red-80, Orange-50, and Green — 30),
Nis No of days, R is Factor of Rupees (between 100-500),

S is Size (Big-1.5, medium-1.0 and small- 0.5) and

LF is Location Factor (less than 5 million -1.25, 5 to 10 million 1.5 and
10 million- 2)



]])l Is considered as 50, R is considered as 250 (average) and S is 0.5, and LF is
23,

Environmental Compensation for the project of Shri Prasanna Shetty,
Rs =350 x 68 x 250 x 0.5 x 1.25

= Rs.5,32,250.

Environmental Compensation for the project of Shri Sudhakar Shetty,
Rs =50 x 26 x 250 x 0.5x 1.25

= Rs.2,03,125.

3.3.5 Environmental compensation based on judgement in “Comnumon Cause
Vs. Union of India & Ors. (201 7) 98CC 499”:

Hon’ble NGT vide order dateci 02.09.2021 has directed to calculate the

Environmental Compensation based on Common Cause Vs, Union of India &
Ors. (2017) 9 SCC 499.

The case relates to mining activity covered under EIA, 1994 and EI4, 2006(i.e
mining in more than S ha). Following are the directions contained in the
Judgement dated 02.07.2017 of Hon’ble Supreme Court in Common Cause Vs,
Union of India & Ors. (201 7) 9SCC 499:

" (5) Any iron ore or manganese ore extracted contrary to EIA 1994 or EIA
2006 would constitute illegal or unlawful mining (as understood and interpreted
by us) and compensation at 100% of the price of the mineral should be
recovered from 2000-2001 onwards in terms of Section 21(5) of the MMDR Act,
if the extracted mineral has been-disposed of. In addition, any rent, royalty or

tax for the period that such mining activity was carried out outside the mining
lease area should be recovered.

(6) With effect from 14th September, 2006 all mining projects having a lease
area of 5 hectares or more are required to have an EC. The extraction of any
mineral in such a case without an EC would amount to illegal or unlawful
mining attracting the provisions of Section 21(5) of the MMDR Act.

(7) For a mining lease of iron ore or manganese ore of less than 5 hectares
area, the provisions of EIA 1994 will continue to apply subject to EIA 2006.”

As per the table 2 above, 750 MT has been mined out unlawfully by Shri
Prasanna Shetty i.e without EC. In view of the above judgement, 100 % of the
price of this material need to be récovered. According to DMG, the price of the
material of Royalty Rate in the Year 2015 is Rs 60 per Metric ton is considered.

Therefore, Environmental Compensation to Prasanna Shetty works out to be
= (750 x 60 = Rs 45, 000) + (750 x 60 = Rs 45, 000)

= Rs. 90,000/-



fully by Shri
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As per the table 4 above, 1500 MT has been mined out unlaw
Sudhakar Shetty i.¢., without EC. In view of the above judgement, ”
price of this material need to be recovered. According to DMG, the pr
of Royalty Rs 60 / MT is considered.

Environmental Compensation to Sudhakar Shetty works out to be
= (1500 x 60) + (1500 x 60)
= Rs 90, 000+ Rs. 90,000
= Rs.1,80,000/-

So, Environmental Compensation works out to be as follows:

I As per “Polluter Pays principle”: Method: -
B €
L| SI.No. | Name of the Quarry owner | Quarry lease | Amount
E | number compensation
|
n Mr Prasanna Shetty 371and 358 | Rs. 5, 32,250/
}:
2 | Mr. Sudhakara Shetty | 109 Rs, 2,03,125/-
11 As per “Common cause Vs Union of India & others”: method: -

| S No. | Name of the Quarry owner Quarry lease | Amount  of
number compensation
1 Mr Prasanna Shetty 371 and 358 90,000/-
2 Mr. Sudhakar Shetty 109 1,80,000/-

4. Conclusions of the Joint Committee:

* As per the directions of the Hon’ble NGT, KSPCB has issued necessary

order fixing the Environmental Compensation of Rs. 7, 80,000/- (Rupees
seven lakhs and eighty thousand only) on the respondent industry, i.e, M/s
Mookambika Stone crushing Industry, sy, no. 176, Shivapura village,
Karkala Udupi dist. Copy of the KSPCB demand notice enclosed as

Appendix B.
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ngalore, Karnataka has served show cause notice on the
respondeny qu
27[“ Scptc

le

arry owner and called him to appear before the Authority on
mber 2021 (o decide on the EC cancellation for two quarry
ases 371 and 358, pertaining to the respondent quarry owner. However,
considering the plea made by the quarry owner during the meeting, the
Authority has directed him to appear before the Authority again on 25"
October 202] along with his replies. Copy of the Show Cause Notice and
the Proceedings of the meeting of the SEIAA are enclosed as Appendix-
CandD

The Joint Committee has assessed the Environmental compensation for
the three quarry leases that are in the Sy. Number 176 of Shivapura
village, Karkala Taluk, Udupi Dist., based on the operation of these
quarry leases before the issue of EC. Assessment is done by using two
methodologies, 1) Polluter Pays Principle and 2) As per Apex Court
judgement in “Common Cause Vs. Union of India and others.”.
However, the Compensation calculated on the basis of 1** methodology,
i.e., Polluter Pays Principle is more than the compensation calculated
based on the 2™ methodology, and hence, the Committee recommends for
the larger amount of compensation calculated based on “Polluter Pays
Principle”. The summary of assessment of Environmental Compensation

is as below:

SL. No. | Name of the Quarry | Quarry lease | Amount of
owner number compensation
Mr Prasanna Shetty 371 and 358 Rs. §, 32, 250/-
Mr. Sudhakara Shetty 109 Rs, 2,03,125/-

It is to be brought to the kind notice of the Honble NGT that the Sy.
Number 176 of Shivapura village has three quarry leases in operation and
out of these three quarry leases, quarry lease number 371 and 358 are of
Sri Prasanna Shetty and quarry lease number 109 is of Sri Sudhakar
Shetty. There has been quarrying done before the issue of EC in Quarry

lease number 109 of Sri Sudhakara Shetty also. Considering this fact,
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Quarry Lease Number 109 of Sudhakara Shetty is also assessed for the
Favironmental Compensation, though the matter is not falling under the
purview of this OA No. 20472017

Hon'ble NGT. may Kindly peruse the caleulation of Environmental

Compensation and issue appropriate orders to the concerned in this

b REre

Sri Kurma Rao M, [AS.
Deputy Commissioner. Udupi Dist,
and Chairman of the Joint Committee.

regand.

\amesh Sri Thirunavukkarasu, Scientist E.
Senior Emvironmental Oﬂ' icer, Ministry of Environment, Forest and CC
°  KSPCB. Zonal Offi ice. Mangalore

i RasSRimar Soenlitic Officer, :
State Em'lrmmeni Impaet Assessment Authority.
DFEE. GOK. Bangalore ;

wl 0
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Item No.9:
BEFORE THE NATIONAL GREEN TRIBUNAL

SOUTHERN ZONE, CHENNAI

Original Application No.204 of 2017 (SZ)
(Through Video Conference)

IN THE MATTER OF:
Bhoja Shetty and Another. T
At Va ey ...Applicant (s)
The Deputy Comm:sswner/Chmngﬁqu ‘ 1{
District Stone Crushers Licensing and;’ \ A4
Regulation Authority, 1 --".{ F’.;:,.‘.. Y
L Office of the Deputy Commtssxor;é;, e Y
o andfé@, e’ @ Responden(
Date of hearing: 021 "’ AT WA

CORAM:

I. The above case has been posted to today.for considering the report to be filed by
the Joint Committee appointed by tﬁis Tribunal and also the respective reports to
be filed by the official respondents.

2. When the matter came up for hearing today through Video Conference, Mr.

Ranjan Shetty represented the applicant. Mr. Vasanth H.K. represented Mr.

Page 1of 17



Darpan K.M. for respondents | & 2,

and Mr. Jaban Alpha represented Mr. T.S. Gopal

3. We have received the Joint Commi

rd \'
Mr. Vasanth HK. represented 37 responde,,
an for 4" respondent.

ttee report dated Nil, e-filed on 22.02.2021] and

received on 25.02.2021 which reads as follows:-

1

HON'BLE NGT (S5) INGA

: RIFY THE
L R DATED 06.02.2020 TO VE
s MOC {BIKA STONE CRUSHER AND
AGOLI, SHIVAPURA

REPORT OF JOINT COMMITTEE APPOINTED BY

NO. 204 OF 2017(82Z), AS P
COMPLIANCE STATUS OF M/S MOOKAMBIK/
ATTACHED QUARRY LOCATED AT SY. NO. 176, Y:\f-
VILLAGE, KARKALA TALUK, UDUPI DISTRICT -REG.

Petitioners: Sri, Bhoja Shetty and another
Respondents: Deputy Comniissioner & Ors.,

1.0 Preamble:

In the matter of Original Application No 204 of 2017 (52) ol Sri. Bhoja Shelty
and another Vs Deputy Commissioner & Ors., (he National Green Tribunal
(NGT), Southern Bench has passed an order dated 6% February 2020 (Anaexure
1) and directed that “.... Umder tiwe circuistapees, i order to aseertuin the real stafe
of affairs, we feel it appropriute to appoinl o Joint Cemmistiee comprising of District
Cailector, Udupi Distiact, Senior OfficersScientis! from Regional effice, MoLF und CC,
Bangalore,  Stite  Leoel  Environment | mpact Assessmenl  Authort!y{SELAA),
Karngtaro, and Sewmor Officer from Karmadaho State Pollution Centro! Bawd, 1o
mmspved the area o queestwn aud uscertai whetler e Jeurth mespondeat s g
Ervarommentl Clearance for doog numng i both the lease ancas, whebther he s
complying stk te conditions yuposed ne Ewviramental cloarmnee as wel! as consons
to gperale wid other clearances., whether e is any excess Huny dfone, 1 se. wlat s
the quagtity, whether te fourth respondent has provided ot uecessiey pollntion
control suechunnsm 1o nerest possible pollntion within e prescebed norms, whether
i is auny dimage vinced to Hie uenlihy honses as alleged by 1w INNlner on geconnt
of st uperntion of the yuurry by the fourth eospondent und wlso ascertin tin m-:;!':c.-:d
aur oty ws well us wter quadidy in that area aind if there s iy cidadion, assess iy
euvironn il compeisation whach fms (v be collected byt fourtir respaiudenl qud

stbvart o fuctondd oud action taken wepert tefore s Tribsosal withur o peried of o

maiitlhis.

Kariataki Surte Pollution Control Board wall 't us the nedil agency for co-andnsion

P

dnd alsy for provuding wecessury logesties fur tas puapose

Page 2 of 17
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Fhe wpplivant Sri. Bhoja Shetty and another have filed objections about the
stone crusher by name M/s Mookambika crusher at Sy No. 170 at Yalagoli
Shivapura village, Karkala taluk, Udupi Dist, against the narns and without

fullowing, the conditions imposed in the Environment Jearance and also
consent granted.

According to the Peiitioner, on accownt of tack of pollution control

mechanisms, dust emanates from the unit causing air pollution. affecting the

health of the people in the locality, They were using extensive explosives
during the day time while quarrying and without providing any safely
MEASUTes.

Small pieces of stones are flying and falling in nearby houses causing damage

{o the tike roofs of the houses. Cracks have developed d

ue to high intensity of
the blasting.

Quarsy s situated 200 meters from the public roads and dwelling unils

violating the Karnataka Mines and Minerals Concession Rule, 1994.
Fusther, the authority doest't have Environment Cloarance for one of the

Mining area and he is viclating the conditions of Environment Clearance.

20 Constitution of the Committee:

In compliance to Hon'ble NGT order, the Member Secretary, Karnataka Stele
Pollution Control Board (KSPCB) constituted a committee vide Office

Memorandum No, PCB /SEQ/MIN/NGT/2019-20/6271 dated 02-03-2020

consisting of the following members, the copy of the same is enclosed a3

Annexuwre 2.

Fl.t\‘o \ Name & Designation

Details
F "'I’lm District Collector, Udupi District ( Chaiczman
ta li The Zonal Senior Environmental Officer, . ?s-!mnb::’r_“1
‘5 \ Karnalaka State Pollution Control Board, Mangaluru \
o

| -
3 "Senior Officer {rom Regional Office, Mindstry of En\'imnmenq Moember 1

] i
| Fosest & Climate Change, South Zone Office, E-3/240, |

Page 3 of 17
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4 State Level Environment Impact Assessment Authority

(SEIAA) Karnataka, {Ecology & Eavironment), ]

Department of Forest Ecology and Environment, Covernmen

1 of Karnataka, Room No. 709, 7 Floor, 4% gate, MS buildin

Environmental Officer, KSPCB, Udupi

(%]

 S——
i
i

3
s 7
Kendriya Sadand® Floor, E & F Wings, 178 Main Road, 2
_ . !
Bluck. Koramanygala, Bengaluru -560 034 —{iA
T Member

|
|

Convenos l

J

30  Meeting Notice for carrying oul the Spot Inspection:

Based on the abave OM, Deputy Commissioner and Chairman of the Committec,
directed the Member Convenor lo issue meeting notice to all the members to
assemble at the lecation in question on 19-03-2020 at 230 PM for conducting spot
inspection. Since the issue involved excess mining and damage caused to nearby
houses due to quarrying, the Deputy Commissioner directed to include the Senior
CL'U’UgiS[,-DL‘P!. of Mines and Geology as Special Invitee for the spot inspection.

Accordingly, Member Convener issued meeting notice in this regard vide Jetter No.

PCB/ RO/ Udupi/NGT-OA No. 204/2017/2019-20/1297 dated 1203.2020.

4.0 Spot lnspection Delails:
As pur the putice, the folfowing members were present for sput inspection

rST "Name and designation of the officer j Details '_“}
!Nu. !
,r!__ Deputy Cummissioner, Ushpi Distyict ’] Chairman fl
i P . ]
] Gry. Ramesh 1) Natk, Seniar Fnvironmntal Officer, }(SI’CDJ’ Member i
}

! Mangalore ; | i
’—‘,_-1, Syi Ranji Naika, Senior Geologist, Department of Mines éjSpwf.}llnvitecj
| ! Ceology, Lidupi. J f
:ﬂ_—b-rqt Ravikunuy | K, Seieabfic Officer, Grade-, SELAA & C‘I{if Member |

i) i
Bangalore. { {

e

page 4 of 17
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y :f‘"“ Vaags e Enviromenia e KT, Uduft T Membr
i |
| Convener |

s 1 - _._,_.-.—-.4

e ———
Sri T Thirunavukkarasy, Scenast T, Minustry of Environment, Forest & Lhmate
Change, Bangalore was absent for the spot nspection in view of s il health. He Ras
senl a letter in this regard to the Convenor of the comunittee. Howevern he has taken
part in the discussion and pmvided his comments based n the Half-vearly

compliance report of the projt

4.1 Location Details:
(he stone quarry and the stone cusher ase located at 5 No. 176 of Yalagol
Shivapura village, Karkala wluk, Udupi Dist The salient features around the Juarmy

and the stone crusher are seen in the map shown below

Crusher Untt Hollow Block Industiy

lle--lscl‘. 18

Neaed Residence 2 (195M away) Newest Ressdence | (130M away)

i l " Points | Latitude [ongiude 1|

M N 1340341667 |E7495w4444"
!B N 1340366667 | £ 7496777718 |
¢ [N1340252778 TE 7406805536 ||

| . i:o TN 1340280356 | £ 74960004 )|

- ] Crushier Safer Zume Area
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¥
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oints | Latitude [Longitude |
2 ,%N!}.:&-{}JIBSBQ 35749(""%‘“5
B [NI1340313889 [E 74.95?7:,33 i
C N 1340222222 [E74.96777778 |
D N 1340225000 21374.965944444!

Quarry | Area

D Quarry 2 Atea B
L IN 1340047222 | E 74.96805556
D

Points | Latitude | Longitude
A IN13.40225000 [E 74.96694444
N 1340222222 |F 74.96750000

e e

N 1340044444 | E 74.96750000

4.2 Physical Observations made during inspection:

The stone crusher and quarry were not in operation at the lime of inspection.
One of the members, Senior Geologist from Dept. of Mines and Geology has
briefed the comunittee that this stone crusher is established in the safer zone as
required under the The Karnataka Reguiation of Stone crushers Act, 2011 as
amended in 2013 and joint survey was done cn 07.02.2019 for the purpase of
extension of License and accordingly, there are 16 houses spread here and
there across 500 meter radius and there are nio cluster of houses, no temples or
schools in this radius,

The nearest house was of Shri Kamala Kulal which was around 180 meter
from the crusher site, The next house was of Shri Sundar Harijan, which was
195 from the crusher area. Both these houses were visited and the people
staying in the houses were enquired about their grievances,

During enquiry, none of them expressed either any kind of heaith problems
or otherwise created dug to quarsying activities. They informed that they are
getting drinking water supplied through the bore well situated in the Crusher
site during summer when their wells get dried up,

The houses were intact and there were ng damage caused to the hongs,

Photos of the location taken during inspection are enclosed as Annexure-3 for
kind perusal of the Hon'ble Court, '
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50 Detailed Reports from cach of the Concerned Nepartuents:
Since the matter raquired the observation vl complianey with respedt EC

iy, and pollution control measures e,

conditions, issue of excess mining/ quany
‘fufif)' \,'\IInpli.dme

Deputy Commissivnes directed the individual Departments
and submit reports e the Vember Convenor o enable compilaton. Accordingly, the
reports of following Depagtments were obtained:

vis,

i State Environment fmpact Assessment Authority, Multi Storeyed Building,

Bangakore
it Mimstry of Environment and Forest, Regional Office, Bangalore
iii. Department ol Mines and Geology
iv. Karnataha State Pollution Contrul Board.

Gists of the reports of each Department are briefly discussed as beluw:

51 Report from SEIAA, Bangalore:

The fourth respondent is having EC for doing mining in poth the lease areas.

¢f1AA, Karnataka has issued Environmental Cleatance 10 Gri Prasanna Shetty.

o odaramane Kukhude, Kerebettu Village, Shivapura post, Karkala Ta, Udupi Dist
vnle no. SEIAA 158 MIN 2013 dated 18-09-2015 for Quarryiny, of Building Stone at
Sy No 176/ P of Shivapura Village, Karkala Te, Udupi Dist {or the existing Quarry
Joase bearing N0 254/2010-11 dated 23.07.2010 with a total quarry Jease area of

5.4%) Acres for quarrying Building stone of capacity 4094 TPA.

E1AA, Karnataka has also issued Environmental Clearance 10 the same proponent
bearing no. SEIAA 132 MIN 2014 dated 30-10-2014 for Quarrying of Building, Stane
at Sy o 176/ 11 of Shivapura Village, Karkala Ty, Udupi Dist with a total quasry
loase  ama of U Acres  for  quarrying Building stone  of capaity
w000 TPA, which is wljacent to the above mentionad lease area. Whereas e
Department of mines and Guology has granted lease fimiting the area 10 20Acres
under quarry lease bearig No 358 1t.23.07.2015 against an EC fur 3 Acres without

amending the Envirunmental cleatance issuedl, which is mandatory as per the ElA

Nolification 2006

Page 7 of 17



oy s very pour and
the quarey authorities 1 very po o

General compliance 1o EC conditions by ‘
eneral comp! piled ceport. and

o ’ i de
unsalisfactory. [ this regard,  SEIAA Los submitted
observations made with reference to complianc o th

the leases buaring Lease No's 358 and 371(old 256).

EC contitions issued tor both

Detailed report is enclosed a5 Annexure-d

52 Report of Ministry of Enviconment and Forest and Climate Change, GOI:

State Environment Impact Assessment Authority (SEIAA) has issued the
Environment Clearance to the above project vide SO 637 (E) dlated 28.02.2014 (Copy
enclosed). As per the requirement of Environment Clearance, the Project authorlies
bave to submit half yearly compliance repert to the MoEF and CC. Accordingly, the

compliance report was scught from the Project Authority (PA} and examined.

It was noted that the compliance report submitted by the PA was incomplete. There
wire 0o information on compliance detail on cerin conditions; supportive
ducuments on the compliances have not been submitted, In view of the above, PA
was addressed vide mail dated 09.04.2020 1o provide certain additional informabion.
PA has submitted reply in June 2020, The details subimitted and the remarks are
entlused. 1 is nuted from the information submitted by the PA that the cumplinnce
of EC conditions is unsatisfactory, The matter wits also discussed with the member
of the Committee who visited the project and leacnt that the compliance 10 the EC

comditions is very poor,

Since SEIAA, Karnataka has granted EC o the above preject and As per $.0. 637 ()
dated 28.U2.2014, they are eipowered 1o lake action apainst the project for the non-

compliances of EC conditions under Section 5 of the Environoent( Pratection) Act,

1486,

Detaifed repurt is enclosed as Annexure-5



53 -
Report of Department of Mines and Geology, Udupi:

Dept of Mines and Gealogy, vide their letier have given the quanty ol mineral
removed from the area in the Sy No. 176/P1/PL tis informed that thwre are thee
quarry leases operating, in the said Survey Number and that the Guogle imager s
show that yuanying activity was carried out before grant of lease in various places

mSv. Nu. 176/ 1P1/ L.
Detailed report is enclosed as Annexure-6

54 Report from Karnataka State Pollution Control Board {KSPCB), Regional
QOffice, Udupi:

KSPCB has issued the tonsent for operation of the stone ceusher vide consent order
No. 599/ PCB/ 316/ MIN/ 2017-18/0B/ 1240 Dated 27.03.2018. Validity period of this
consent was up to 18.11.2018. The industry has not applied for renewal of consent

under Air Act, 1981 for further period.

As per the provisions of the Kamataka Regulation of Stone Crushers Act, 2011 a3
smended on 2013, all the stone crushers in the state have © be located at Safer Zoww
which is to be notified by the District Stone Crushers Licensing and Regulation

Authority (working ander the chairmanship of the Deputy Commissicner) after

conducting a joint survey of the proposed site.

Only after obtaininy license 1@ work in the safer zon, the stone crusher industry <an
seek consent for operation {rom {he KSPCB. For this stune crusher, License issued by
the Stene crusher Licensing, Authority expired on 18112018, su was the consent for
operation issaed by the KSPCB since both were co-terminus with vach ather [
should be mentionud here that in Udupi district, for the past two years license
{Forn-C} for stone crushers was not renewed because of issues related 1o deemed
forest and license for this stone crusher was also held up for the same reasons by the

spune Crusher Licensing and Regulation Authority.
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Further, complanee & consent cendibor
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shors and vibratory %3 orms, Cover
ls, et Howover, there i3 BoF
and submussion O repoits 1o

1
ey Of !.'\.'!L" nil

measures for controll
ing the &

ctushers, sccundary cru

ceminitcular shects, providing wind brvaking v
respect to regular ambient ai quality mowitenig
fime b tine to the statutory body

i ity withi ' cTusher
541 Monitoring of Ambient aif quality within and outside the stone CrEEEE
premises:

e ations, AIW

"w ) . ol )
KSPCB has got the ambient aie (uality morunig LS out at two

{ anather nea the olfice outside the crusher compound on

at the crusher sile an
21032020 for the paraieters PMsand PN
Montoring was ¢ ried out for 24 frs and the results are meeting with the NAAQH

standards. Results of monitoring are as below
MDate of sampling fSampImg lovation 1™ g TPMys | emarks |
I ! micre | MTD
l gm/m3 | gm/m3 {
NAAQH ndad |07 & ||
' , for 24 hours average | - "
| { f
J | Monitored resuits T 1
i ! j
24,0320 | Near office, outside | 494 191 | * Within|
the crusher ‘ | the limuts ;
compound | i |
i |
Al the crusher site | 789 1392 [ Within!
| : I e homiss |

L—

Note: **The stone crusher was not under operation at the time of monitoring due

1o Covid situation.

542 Monitoring of Water quality within and outside the stone crusher premises:
The stone crusher surmounding is very sparsely pupulated. As per e joint survey
cnducted on 0702219 by the members of the District stone Crusher Licensing

Authority which includes Dept. vt Mines and Gevlogy, Revenue officials, Distruct
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n well. The next
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house which is 193 from Uw crusher arca has an open we

summer lime

durieg May 2020 (M 13.2000),

analysed two water samples
frum M Supdar

¢ crusher site i) Open wel
crusher s

KSICH has collected and
| walel

i) bure well water fram th
about 233 meter from the
are well within the rRge

¢ repsoduced as below:

Poojary's house which 15 0. The results of
w that the analysed parameters
0300:2012). Results of analysis ar

analysis sho of drnking
water standards (IS 1
oll water within the Crusher sie

Sample 1: Bore w
undat Poojary’s house

Sample 2: Open well water from $
Date of Cotlection: 14 05200
“*—"""‘r-—"——-—"—'_—____i

Parameters amalysed Uit Standards

mgfl .
Hardness as CaC0Os |
-t ——

‘ Caloum asCa

Fiagnesium s Mg - [':iu‘_'_'ﬁﬁs 15
. LB AL ] ¥
e

e

e
" Chivricde 1230 L0 | 18 ;
[ Sulphate 20 10 8 3 !
i _______..—_________—___________.
Fiuoride as F 1 15 0.048 0.058 [
No Below BDL !
i relaxaton{NR) l Detuctable E
i |80 | ‘
i BOL BDL
[ ot alkatinity w ol i BOL 80L
i...__._.-——-___—-—--—""‘_——-—-——-"“""' :
| Nitraty as NUA 45 i No relamation 172 164
1 l —‘,

T
WAL Acceptable Limit

wpL; Pormissible Limit
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months’ timye during
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e S Lo Envi ental
Conslering the above non-complances, KSPCB has assessed the Environment
of Rs 7,80,0007 {Rupees Geven |

| Pollution Control B

akhs, Eighty Thousand

g‘umpuns.-llinn (o the tune
pard. Detailed

only) as pur the gundulmes evolved by Centra

Environmental Compensatin Assessment reportis €

aclosed a5 Annexuxe-?

rusher with respect 10 obtaining License from

543 Latest status of the Stone C
d Consent from KSIPCB:

District Stone crusher Licensing Authority an

Govt. of Karnateha has brought out e new Kasnataka Regulation of Stone Crushers

all the crusher authorities o
clause, Industry has

Amendment Act, 2020 which is enabling have exlension

of Livuwe/ FormC for another W years, Under this new

obtuined the necessary ficense  from District Sione crusher Licensing authority.
Gubsequently, the stone crusher industry has also applied for consent of KSPCB and

the consent is issued for the period up to 30.08.2028

Detailed com e XSPCB ronse iti
comphiance report to KSPCB consent conditions aloey with the photos of

air pollutivn control measures adopted w the premises is enclosed as per thwe report
Vs

vide Annexure-S,

6.0 Conclutting Remarks of the Comuittee:

o Tl stome guarry industry has obtamed the necessary Euvironmental

Clearance rom SEIAA, Bangglone for the aperdtion of both the Mining

Leases, namely; ML No, 358 and ML No.371 (old 258) and executmg both

the leases.

o However, the quarry authority have starlesd quarrying operations even

bofore the issuv of EC and (he Dept. of Mines and ygeology have assessed

the yuantities mined before and after the issue of EC in their report vide

Annexure-6.



AS per the Feport given by the SEIAA and MoEF ard CC, the compliance
status of both gy

NUAries with nespect o EC comditions is not sitistactory
Sy

e crasher is established i the safer zone as reguired under the The

Karnataka Regulation of Stune crushers Act, 2011 as amended in 2013 ainl

the area is sparsely populated.

None of the residents staying in the nearby houses epressed cither any
kind of health probiems or otherwise created due to quareving activities,
AS observid during the inspection, there is no damage caused o the
nearby houses due to quarTying operations,

Stune crasher industry is under operation without consent from KSPCB
aml without the license from the District Stone Crusher Licensing,
Committee. The validity of both these licenses expired on 18 11 201K jtself,
Reganding compliance of the stone crusher to the air consent order of

KSPCB, the industry hay provided the air pollution control mechanism

such as covering of the primary and secondary crushers units, conveyor
belts, vibratory screvns, providing of wind breaking walls et for
contining the fugitive dust emissions from these nop-point seurces of
poltution, however, there is gap with respect to compliance inonitoring
and seporting to the statutory body frum time to time.

Ambient air quality monitering results within and cutside the premisus
show the parameters such as PMu and PMas are within the prescribed
Natonal air quality standards and to the one prescribed in the consent
onder.

Water quality menitoring results of well water collectad from the nearby
well and bore well within the premises is meeting with the drinking wates
quality parameters (IS: 10500, 2012),

The crusher industry and the yuarry was not in operations during the
inspection of the committee due 10 Covid-19 issucs; howyver, keen
observation of the location indicated that the industry has wken up
infrequent operations of the crusher without the stotutory consent for
operation under Air Act, 1981,
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* Fwiconmental vompensation hag been assessid by the KSPCH M"he .
compliances to conseny canditions amd further procedure is being initlated
by the KSPCH foy unpusing the compensation,

* SEIA4, Bangalore hyye recommended for initiaking ction on the industry
for wan-complying with the BC conditions

* Oflate, the Pisirict Stone crusher Licensing and Regulation authority has
LN hecessary ficense for the stone erusher indusiry valii up 1o
11, 203

. Smliluvly, KSPCB hay issueq consent to the stone crusher for a peried up

030,09, 2008 without any bias to the pending case in the Hon'ble NGT.

70 Recummendaliunss

* The projuct authorily has to be directed to seek amamendment of EC

for Quarry lease no, 358 g the EC issued for 3 acres and ML issued for
2 aces,

* SRIAA, Unngalore has (o initiate action for fon-compliance of the FC

conditions wney (e Frovisions of (he Environment (Protwction) Act,
1486,

' KSPCB has 1 issue eewssiy order for lixing the .
Envirgnmental cumpensalion for the vbsyrveg
Stone crusher nfter lollowing due procedure,

siimated
vt-compliances pf the

* SEIAA, Bangalore and Dept. of Mines yng Geology may take action fo;
suspending Environmenty) (’.‘iearmm-/f\dining Leaga
compliance is assured, k.

unld the ge

]

' received the Wthe re
B e ny o

5. Normally, the Teports will be tploadeq in the offi portal of the Nationa] Green
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they have 4 :
I ;
cady issued proceedings, cancelling the Environmental Clearance

(EC) grant th
granted to the 4 respondent and he wants to file a report to that effect

before this Tribunal,

r =iy |
. 5 |
Bt %

7 Wmg

- The learned counsel appearing fOr the -apb[i'ééh't submitted that they have not

received any information from the 3(;1 respondeént, but if the submission made by

P LY
iti_ﬂed to continue with
i P %%

iegarg while

e serve

i ;
Ay » \ > i u
‘ 1f-mq@% Cleararnice &granted to the 4
P s : e p

-‘ ; 'ir;""'i'-'-,""{.f-[ﬁ-'dk J
» Out they are stil c%ntmu_;ng with the same.
it
1
Jiof: "‘-‘; ‘(g;tti%taken report to the ﬁounsel appearing f%ﬂg%w:]ciem
respondent is cancelled by "'*-'f%' IAA, Kamatalm the 4 respondent is not

rd . ';‘t ';J.,', in
the 3" respondent is t_ru?, then the#,'&._i.'.f‘ reaspoﬁqelit is not e

-
l

¥ éﬁﬂl\@m so that, they ¢

' :: . s ":f“"r*"’".:’ s 1;\ . y
W/' /4 . :;}?‘m
& h‘t“"‘r
iy

A/ . ; . bt
ascertain, the abg}fe allegation and submit a further report in *E%_s

submittMig fn%’pendé’i@mﬁi regarding tlf&@;c&gﬁ&ake@?

- 3 . - - 1

_ file their objec@//ini i to ’be same

";'.-; nmiental Impé’étgﬂs’é'e?éfgé”ﬁt‘fmmﬁ’ﬁty, i is directed to
P &
gy * @ /
érrd ‘,-,; :_:Q. @ A ir ff

entitled to do further quarrying in the area without modifying or setting aside the

order passed by the SEIAA in this regard.

10. The committee has mentioned that quarrying has been done even prior to

obtaining Environmental Clearance (EC), but they have not assessed the value of
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i tal compensation fg, -
the same and they have not assessed the environmen p :

; : m.
unauthorized quarrying said to have been committed by the

I'.The environmental compensation assessed by the State Pollution Control Board
for non-compliance of the conditions is different from assessing compensation for
actual loss caused to the environment on account of the excess mining or
unauthorized mining and that willf‘:l'i‘a:ve lobe ighe on the basis of the directions
given by the Hon’ble Apex Court in Common Cause Vs. Union of India & Ors.
(2017) 9 SCC 499. So. the comm:ttee lwr dxrected to submit a further report

considering th&boﬂp@cts to thlb Trlbunal beforc the ne&ar%datc

.I’ !“".
IEIE W

R

12.The pameg‘ are thbeny to ﬁlc ngm objgcnon to ,the com%?t%ee rep 'md the

%H ¥

official gespé’f) ents are also directed to file their further action taLsn port on the

basis of‘.[,h&ﬁnt c%hntte?ﬁeporgand also rega;ﬁfg@me alle%niﬂs y the
applican regardlngjjw conduct of the'4 respondent anqﬁl'

i r\l
] Q

§5c ec is
i il gi
directed to ﬁ%nlt a ‘t{g:);rt to this Tr:bu on or before 10, Q&Z(Dl y e-filing in
: W . {
bt le@F and'@?
PDF along P h! -'f.'-"f"- b t
s P *ﬁ v e 5“

pﬁr pirt
““ﬂm “'V‘-D#‘aw“
el AHI\hA"‘"

13.The Registry is directed 1 unicate this{

the form 0"*:‘-' f Image

2

Qrdcr to the members of the
committee, official respondents including SEIAA, Karnataka and State Pollution
Control Board by e-mail immediately for their information and compliance of the

direction.
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14.For consideratiop of further feport and objection (if any) to the report already
filed, post on 10.08.2021

Sd/-
(Justice K. Ramakrishnan)

et 3
“;?; o Ja?;} = EM.
ﬁ’f?‘ﬂ,‘% (Dr. K. Satyagopal)
0.A. No.204/2017,
13" July, 2021, Mn. y
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SOUTHERN ZONE, CHENNAI

Original Application No.204 of 2017 (SZ
(Through Video Conference)
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9, It is needless to say that :f the Encironmental Clearance (EC)

granted to the 4% respondent is cancelled by the SEIAA, Karnatoks
then the 4% respondent is not entitled to do further quarrying in the ar.'_';;
without modifying or setting aside the order passed t‘vy~ th;- SEIAA 1n
this regard.

10. The committee has mentioned that quarrying has been done even
prior to obtaining Environmental Clearance (EC),I but they have not

assessed the value of the same and they have not assessed
s B e



}"“ 2. The case ww \ 1] for filmﬁ

environmental compensation for unauthorized quarrying said fo have
been conmitted by them,

11. The environmental compensation assessed by the State Pollution
Control Board for non-compliance of the conditions is different from
assessing compensation for actual loss caused to the environment on
account of the cexcess mining or unauthorized mining and that will have
to be done on the basis of the directions given by the Hon'ble Apex

Court in Common Caus;,!(s‘ Unigu o[ India & Ors. (2017) 9 SCC
499, So, the committee ls“ﬁre:q)qu,

o — ——

the above aspects to this T? i
12, The parties are at li

Ut a further report considering

i @*‘pw next hearing date.

? ' g ¢ their objection to the committee
report and the official rcsgoii ﬁ‘ts‘ﬂi‘b so directed to file their further
action report on Hm,,bns;s qf thJ olnt committdgeport and also

din Hu’}gahonq mmle {;y, the pplicant regdrdl
;;;hohdvnt and the comnpittee is dnu:eci to s

Tﬂgbmml on UW 08,2021 '
; eurf?ﬂﬁzbh PDF/OCR Supportable PDF and not in Hlv fo

along with necessary hardcopies to be produced as per R R

e RM(IWLMI to m)w&m' thibmi :

ol e@of the wmrmtlm‘, offi .cml rcapnndmh inclt
erd bva-rmul lml Uate

TRIE

(if any) to the ré ¢ lrcag %knggtgdﬂlﬂp'ﬂﬂinﬂ 209 lgiPwas adjourned
to today by notification. y

3. The applicant has filed their objection to the Joint Committee report

4. The official respondents have not filed their further reports as directed by

this Tribunal, though certain directions and recommendations have bee
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the independent respondents have to

made by the joint committee which

carry out.

taka State Pollution Control Board and the Karnataka Staté

t Impact Assessment Authority are directed to file their
t further delay on the basis of the

further action taken report WIthoy
ﬁ o, ‘L}“J}' \c.
‘an‘v F.o
recommendations made by t}ft-; Ibmtrdbmmlttee as even on the last

qs‘-ci" ,‘WJ*‘
el for the SEIAA, Karnataka

hearing date, it was mentioned by t'He couns
J Tf 4 R

that certain proceWs have already been mltlated
S \
on to

'ent is ;11_50 at hbepty, ta ﬁle then' ob;e'btl

. The:d® resp
| arry, after a W) taken

/A

Ard on e g
tion

. The Karna

Environmen

committee

They are di eqtlec§ subtiitheir respechve Ireports andﬁﬁjeéc
. ; §

.’ f or%«, b@re 24.09. 2021 byfe- ili

|
PDF/ O%ﬁp {m‘%‘i PDF and .‘-“ the form

. hy /4
@F odi ced as Per& failing gwhich, this
ASth : .

St i
apalia],

LT

year 2017.
The Registry is directed to communicate this order to the members of the

committee, official respondents including SEIAA, Karnataka and

Karnataka State Pollution Control Board by e-mail immediately who is not

a party to the proceedings, though certain directions have been issued by

Paca A AfE



the committee to them by e-mail immediately for their information and

compliance of the direction.
9. For consideration of further Teport and objections (if any) to the committee

report by the 4t respondent and also for hearing, post on 24.09.2021.

Sd/-
.................................... J M.
(Justice K, Ramakrishnan)
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KSPCB/RO (1 Jdupi)/N( STIOA 204/2021/ Date:

Proceedings of the meeting of the Joint Committee constituted as per the order of the
Hon’ble NGT in OA No: 204/2017 (SZ) to verify the compliance status of M/s Mookambika
stone crusher and attached quarry located at sy. no. 176, Y alagoli, Shivapura village,
Karkala taluk, Udupi district held through video conference.

Date and time: 20/09/2021 at 4-30PM

In the matter of Original Application No 204 of 2017 (SZ) of Sri. Bhojashetty and another Vs
Deputy Commissioner & Ors., Hon'ble National Green Tribunal (NGT), Southern Bench has
passed an order dated 6" February 2020 and appointed a Joinl Commiltee comprising of District
Collector, Udupi District, Senior Officer/Scientist [from Regional office. MoEF and CC,
Bangualore, State Level Environment Impact Assessment Amhari!y(.S'EMA I8 Karnataka, and
Senior Officer from Karnataka State Pollution Control Board, and directed lo inspect the ared in
question and ascertain whether the respondent industry M/s Mookambika Stone
crushers/attached quarry located at sy. no. 176, Yalagoli, Shivapura village, Karkala taluk, Udupi
district is having Environmental Clearance for doing mining in the allocated lease areds,
whether the respondent is complying with the conditions imposed in Environmental clearance ds
well as consent o operale and other clearances., whether there is any excess mining done, if s0,
what is the quantily, whether the respondent industry has provided all necessary pollution
control mechanism 10 arrest possible pollution within the prescribed norms, whether there is any
damage caused (0 the nearby houses as alleged by the petitioner on account of the operation of
the quarry by the respondent industry and also 10 ascertain the ambient air quality as well as
water qualily in that area and if there is any violation, assess the environmental compensation
which has (o be collected by the respondent industry and submit a factual and action taken

report before the Tribunal.

In compliance to Hon’ble NGT order, the committee has inspected the location in question on
19.03.2020 and submitted its report 10 the Hon’ble NGT along with its findings and

recommendations on 106. 102020
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that will have to be done on the basis of the directions given by the Hon ble Apex court in
Common Cause Vs. Union of India and Ors. , (2017) 9 SCC 499. So, the Committee 1S

directed to submit a further report considering the above aspecls (o this tribunal before next
hearing date "(i.e.. 10.08.2021)....

ned to 01.09.2021 and on this day. the Hon’ble NGT has observed that

The case was later adjour
ations of

the official respondents have not submitted the action taken reports on the recommend
the committee and sought this report before the 24" September 2021.

In order to discuss the above issue. a video conference of the committee members was arranged
on 21.09.2021 inviting all the members to join the meeting.

The following members attended the said video conference.

Sl | Name and designation of the officer

No.
1 Deputy Commissioner, Udupi District Chairman
1) Sri. Ramesh D Naik, Senior Environmental Officer, KSPCB Member

Mangalore

3 Sri. Sandeep, Senior Geologist, Department of Mines & Geology,| Special Invitee

Uudpi.
9 Sri. Ravikumar ] K, Scientific Officer, Grade-I, SEIAA & CRZ Member
Bangalore.
5 Sri Thirunavakkarasu, Scientist E, Ministry of Environment Memb
; ember

Forest and Climate Change, Regional Office, Kendreeya Sadana




| Koramanagala, Bangalore
o

Smt Vijaya Hegde, Environmental Officer, KSPCB, Udupi Member

Convenor

S

During the meeting, the Member Convenor welcomed the Deputy Commissioner and all the

members of the Committee 1o the meeting and drew their attention on the orders of the Hon'ble

NGT dated 13.07.2021 and 01.09.2021 and informed that the committee has to submit its
comprehensive report on the following;

a) Assessment of Environmental compensation for excess/unauthorized quarrying done
before the issue of EC for both the mining leases of the respondent industry.

b) Action taken report of SEIAA, Bangalore on the non-compliances observed on the EC
conditions,

) Action taken report of KSPCB for fixing the already assessed Environmental
Compensation on the respondent stone crusher industry.

The Deputy Comrhissioner and the Chairman of the Committee drew the attention of the member
who represented the SEIAA to the para 6 to 9 of the order of the Hon'ble NGT dated

13.07.202 1which discussed about the proceedings drawn by the SEIAA about cancellation of EC
issued to the respondent quarry and asked him to explain the latest status of EC.

To this, SEIAA representative informed that SEIAA has not yet cancelled the EC. He informed

that the cancellation of the EC requires an opportunity of being heard 1o be provided tw© the
respondent quarry owner and in this regard, a subject is placed before the ensuing meeting of the
SEIAA and that the action will be taken as per the decision taken during the said meeting. The
SEIAA representative informed that action taken report on the committee’

s recommendations
will be submitted only after the meeting of the SEIAA which is scheduled on 27th of this month.

Regarding the action taken report of the KSPCB, the Environmental Officer, Udupi informed
that the issue of necessary order fixing the Environmental compensation on the respondent stone

crusher is under process at their Corporate Office, she informed that the Corporate office is
following the procedure before issuing the said order.

On the first point of assessing the Environmental C ompensation for excess/unauthorized
quarrying done before the issue of EC, St Sandeep, Senior G

cologist informed that only in one
quarry lease, i.e., Quarry lease No. 358, they have observed unauthorized quarrying done before
the issue of the EC to the tune of 750 tons and the ¢

ompensation has 10 be assessed for this
quantity.
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member of the Joint Committee presented before the Commitice, the mclh(:d?lt{gies (:[f i;sio"ﬁif;z
I nvironmental  Compensation  for unauthorized mining quarrying. He informe Ci)urt’s
compensation can be assessed cither by *Polluter Pays Principle” or as per the Apex h
arder in *Common Cause Vs, Union of India and Ors (2017) 9 SCC 499", He showed the
calculation for both these cases separately and showed that the Compensation a?sessed on
“Polluter pays principle” has the higher value and asked the Committee 10 delede on the
methodology for caleulation of Compensation. To this, the Chairman of the Committee opined
that it is better 1o place both methodologies of calculation before the Hon’ble NGT and
recommend for the one which gives a higher value of compensation. Chairman directed the
representing members from Dept. of Mines and Geology. SEIAA and MoEF and CC to co-
ordinate amony cach other and provides the Committee the final copy of calculation of
| nvironmental Compensation before 22 of September, 2021 in order to enable the Committee
1o submit the same before the Hon ble NGT,

The meeting was concluded with thanks.

P
Deputy Commissioner, Udupi & District Magistrate
and Chairman of the Joint committee constituted by Hon’ble
NGT
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No. PCB/98/SEQ/MIN/NGT/2021-22] 301 © 1/8Y RPAD// pate: 7 7 “EP
To, .Cp, )
The Occupier, s |
M/s. Mookambika Stone Crusher i '_-_'_-_i-']
Sy. No. 176, Yalagoli, Shivapura Village, B
Karkala Taluk, Udupi District
Sir, .
. sub: Imposition of Environmental Compensation for operating the unit, M/s. Mookambika Stone
Karkala Taluk, Udupl District against the

Crusher, Sy. No. 176, valagoli, Shivapura Village,
norms and without following the conditions imposed in Environmental Clearance and

consent issued by the KSPCB —reg.
Hon'ble National Green Tribunal, Southern Zone, Chennai order date
matter of the O. A. No. 204 of 2017 (S2).

2. Board Office Memorandum No. 6271 dat
3. Inspection of the unit by the Joint Comm
Hon'ble National Green Tribunal on 19.03.20
Joint inspection report submitted to the Hon

Officer, KSPCB, Udupi No. 892 dated: 16.10.2020.
Hon’ble National Green Tribunal, Southern Zone, Chennai order dated: 01.09.2021 in the

matter of the O. A. No. 204 of 2017 (SZ).
Regional Officer, Udupi letter to the Head Office No. 559 dated: 18.09.2021..

%% %% %

As per the directions of the Hon’ble National Green Tribunal Order in the matter of the O. A.
. No. 204 of 2017 (5Z) dated: 06.02.2020 vide ref (1), the Board had constituted a Joint Committee to
obtain the present status of the stone crusher located at Sy. No. 176, Yalagoli, Shivapura Village,

Karkala Taluk, Udupi District vide ref (2).

. Accordingly, the Joint Committee headed by the District Collector, Udupi District, Udupi has
inspected th'e crusher on 19.03.2020 vide ref (3) and the Committee has observed violations with
respect to; i) Environmental Clearance conditions and ii) KSPCB consent conditions, Annexure-7

Serial No. 2.0 of the joint inspection report vide ref (4):

d: 06.02.2020 in the

Ref: 1.

ed: 02.03.2020.
ittee constituted based on the directions of the

20.
‘ble National Green Tribunal by the Regional

Based on the CPCB guidelines, the Environmental Com
i pensation has been calculat
following prescribed formula: HeSbyusingthe

EC=PIXxNXRxSxLF

EC= Environmental Compensation (in Rupees)
Pl = Pollution Index of industrial sector

N = Number of days of violation took place

R = A factor In Rupees for Environmental Compensation
S = Factor for scale of operation
LF = Location factor

TN &b L B, Ob7Y o 30" )
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State Level Environment Impact Assessment Authority-Karnataka

(Constituted by MoEF, Government of India, under section 3(3) of E{P) Act, 1986)

No.SETAA 458 MIN 2015 Date: 18 .09.2021

SHOW CAUSE NOTICE

Sub:- Building Stone Quarry Project at Sy.No.176/P1 of Shivapura
Village, Karkala Taluk, Udupi Dist. (3-0 Acres) of Sri Prasanna
Shetty, M/s Mookambika Stone Crushers- Compliance to Order
of the Hon'ble NGT of Karnataka in OA No. 204/2017(5Z)-reg,

Ref:- 1) Environmental Clearance issued vide letter No. SETAA 438
MIN 2015, dated 18.09.2015.

2) Proceedings of SEIAA meeting held on 13t May 2021.

3) loint inspection Report of the Joint Committee constituted bv
the Hon'ble National Green Tribunal, Southern Zone,
Chennai in O.A. No.204/2017 (5Z) dated 06.02.2020, 22-02-
2021 and 13-07-2021.

LB B

L Whereas, the Ministry of Environment and Forests, Government of India have
issued Notification No. S.0. 1533 (E) dated 14t September 2006 under sub-section (1)
and clause (v) of sub-section (2) of section 3 of the Environment (Protection) Act,
1986 read with clause (d) of sub-rule (3) of rule 5 of the Environment (Protection)
Rules, 1986.

] Whereas, all new, expansion and modernization and change in product-mix
projects listed in schedule to the aforesaid notification require Prior Environmental
Clearance from the concerned regulatory authority,

3. Whereas, Environmental Clearance has been granted vide letter No. SEIAA
458 MIN 2015, dated 18.09.2015 pursuant to the information furnished by vou in the
statutory application and the recommendation made by State Expert Appraisal
Committee on 24, 25th | 270 28ih & 20u July 2015 for Environmental clearance for
quarrying of Building Stone in 3-0 Acres in Government Land at Sy.No.176/P1 of
Shivapura Village, Karkala Taluk, Udupi District by Sri Prasanna Shetty subject to
compliance to the specific and general Conditions imposed thereon.

Environmental Clearance has been granted vide letter No. SEIAA 132 MIN
2014, dated 30.10.2014 pursuant to the information furnished by vou in the statutory
apphcation and the recommendation made by State Expert Appraisal Committee on
70 & T4 October 2014 for Environmental clearance for quarrying of Building

/
Stone in 3-0 Acres in Government Land at Sv.No.176/P1 of Shivapuya Village,
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e ———— e,
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Karkala Taluk, Udupi District by Sri Prasanna Shetty subject to compliance to the
specitic and general Conditions imposed thereon.

1 Whereas, Mr. Bhoja Shetty and Another have filled petition  before the
Hon’ble NGT southern Zone, Chenai, that Sri. Parasanna Shetty (fourth respondent)
1s not having EC for one of the mining area and he is violating the conditions of FC.

3. Whereas, upon submission of petition by Shri Bhoja Shetty and Another, the
Hon'ble National Green Tribunal, Southern Zone, Chennai vide order dated
06.02.2020 in O.A. No. 204 of 2017 (SZ) directing to inspect the quarry site of M/s
Mookambika Stone Crusher, Sy no. 176 of Yalagoli Village, Karkala Taluk, Udupi
Dist comprising of District Collector, Udupi District, Senior Officer/Scientist from
Regional office, Ministry of Environment, Forest and Climate Change (MoEF & CC),
Bangalore, Senior Officer from State Environment Impact ~ Assessment

Authority(SEIAA), Karnataka and Senior Officer from Karnataka State Pollution
Control Board (KSPCB).

. Whereas, the quarry site of M/s Mookambika Stone Crusher, Sy. no. 176 of
Yalagoli Village, Karkala Taluk, Udupi District has been inspected by the Joint
committee on 19% March 2020 and the inspection report has been submitted to the
Hon’ble NGT by e-filing on 22.02.2021.

i Whereas, it is reported in the joint committee report that you have obtained
the necessary EC from SEIAA for the operation of both the Mining Leases viz., M.L.
No. 358 and ML No. 371 (Old 258) and  started quarrving operations even before
the issue of EC, Further, the compliance status of both the quarries with respect to
EC conditions are not satistactory. Further it is also reported that Department of
Mines & Geology has granted lease limiting the area to 2.00 Acres in resepct of
quarry lease bearing No.358 dated 23.07.2015 against the EC for 3 acres (SEIAA 132
MIN 2014 dated 30.10.2014), without amending the EC issued, which is mandatory

as per the EIA Notification.

8. Whereas it is recommended in the report to SEIAA, Karnataka to initiate
action for non-compliance of the EC conditions under the provisions of the
Environment (Protection) Act, 1986.

9. Whereas, Hon’ble NGT vide order dated 22.02.2021 stated that “the learned
counsel appearing for the 3 respondent submitted on the basis of committee
report, they proposed to take certain action against the 4! respondent. 89 the i-'frd
respondent (SEIAA) is directed to file an independent action taken report, if any in
this regard to this tribunal”

10. Whereas, the State Level Environment Impact Assessment Authority,
Karnatzka during the meeting held on 13t May 2021 took note of the 01"ders of the
Hon'ble NGT and the joint inspection report. The Authority after discussion opined
that it is a case of violation and therefore decided to cancel the Environmental
Clearance granted vide letter No. SEIAA 458MIN 2015 dated 18.09.2015 to Sri.

Houss.
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g[:;i;nna Sl!}etty, S/o Bl?u]anga shetty, Soodaramane Kukkude, kerebettu village,
- pura Fost, Karkala Taluk, Udupli District, with immediate effect

1. Whereas,

1. It is opined that in view of the above observations, the
Environmental Clearance to the proj

Oject proponent issued vide letter dated 18.09.2015
& 30.10.2014 deserves to Ject prop ed vide letter datec

: be cancelled in terms of para 8 (vi) of the EIA Notification,
2006. The Authority therefore decided to provide
accordance with the

: an opportunity of being heard in
e said provisions of the Notification to you to show cause why the
EC glrlanted to them vide letter dated 18.09.2015 & 30.10.2014 should not be
cancelled.

Wherefore, Sri. Prasanna Shetty, S/o Bhujanga shetty, M/s Mookambika
Stone Crushers Soodaramane Kukkude, kere

bettu village, Shivapura Post, Karkala
Taluk, Udupi District are to show cause why the Environmental Clearance(s)
granted in your favour for quarrying of Building Stone in 3-0 Acres in Government
Land at Sy.No.176/P1 of Shivapura Village, Karkala Taluk, Udupi District vide
letler No. SEIAA 458 MIN 2015, dated 18.09.2015 and No. SEIAA 132 MIN 2014,

dated 30.10.2014 of the Authority should not be cancelled. Further, you are also
called upon to appear before th

e Authority in person on 27.09.2021 at 02:30 PM in
the chambers of the Principal

Secretary. to Govt. (Ecology and Environment),
Forest Ecology and Environment Department and Member Secretary, the State
Level Environment Impact Assessment Authority Karnataka, Room No 709,

7" Floor, 4  Gate, M.S Building, Bangalore-01 for furnishing the aforesaid
clarification.

Itis to inform you that this opportunity of being heard is provided in terms of
the provision under para 8 (vi) of the EIA Notification No. S.0. 1533(E) dated
14.06.2006 amended from time to time and in the event of your absence, the

Authority will be constrained to cancel the Environmental Clearance granted in your

favour for the aforesaid project/activity based on available recor

ds/ information
and merit, presuming that you have no explanation to offer in this regard.

Husinge.

(Brijesh Kumar) & W
Member Secretary,
SEIAA.
To,
Sri. Prasanna Shetty,
S/ o Bhujanga Shetty,
Soodaramane Kukkude,
Kerebettu village, Shivapura Post,
Karkala Taluk, Udupi District,
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203.6. Invite Project Proponent

203.6.1. Building Stone Quarry Project at Sy.No.174/P1 of Shivapura Village,
Karkala Taluk, Udupi Dist (30 Acres) of Sri Prasanna Shetty,
Mukambika Crushers- Compliance to Order of the Hon'ble NGT of
Karnataka in OA No. 204/2017(SZ)reg - (SELAA 458 MIN 2015).

And

20362 Bullding Stone Quarry Project at Sy.No.174/P1 of Shivapura Village,
I(uiuthlnk.UélpiDh.MAau)dSrlhmmSMy.
Mukambika Crushers- Compliance to Order of the Hon'ble NGT of
Karnataka in OA No. 204/2017(5Z)reg -SEIAA 132 MIN 2014

This Is a proposal seeking Environmental clearance for quarrying of Building
Stone in 3-0 Acres, Government Land at Sy.No.176/F1 of Shrvapura Village, Karkala
Taluk, Udupi District by Sri Prasanna Shetty

The subject was discussed in the SEAC meeting held on 24%, 25%, 272, 280 and
29" July 2015. The Committee had recommended to SEIAA for issue of Environmental
Clearance, The Authority had perused the proposal during the meeting held on 14
August 2015 and decided to issue Environmental Clearance after taking note of the
recommendation made by SEAC,

Accordingly, Environmental Clearance was granted vide letter NoSELAA
458MIN 2015 dated 18.09.2015,

Mr. Bhofa Shetty and Others have filled petition  before the Hon'ble NGT
southern Zone, Chenal, that Sri. Parasanna Shetty (fourth respondent) is not having EC
fottxwoﬂheminingamandheh\'loh&ngmcmndimdﬁc.

In this regard the Joint Committee constituted by the Hon'ble National Green
Tribunal (NGT) Southern Zone, Chennai issued an Order dated 06.02.2020 directing to
inspect the quarry site of M/s Mookambika Stone Crusher, Sy no. 176 of Yalagoli
Village, Karkala Taluk, Udupi Dist comprising of District Collector, Udupi District,
Senior Officer/Scientist from Regional office, Ministry of Environment, Forest and
Climate Change (MoEF & CC), Bangalore, Senior Officer from State Fnvironment
Impact Assessment Authority(SEIAA), Karnataka and Senior Officer from Karnataka
State Pollution Control Board (KSPCB).

Accordingly, the quarry site of M/s Mookambika Stone Crusher, Sy. no. 176 of
Yalagoli Village, Karkala Taluk, Udupi Dist was inspected by the Joint committee on
19% March 2020 and the inspection report of State Environmental Impact Assessment
Authority (SEIAA) with regard to the allegations made by the appellant and the field
observations made during joint committer inspection,

In this regard then Hon'ble NGT vide order dated 2202.2021stated that “the
leaned counsel appearing for the 34 respondent submitted on the basis of committee
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Proveedings of 213 SEIAA meeting Dated Z7% Septembes 2021
report, they proposed o take certain action against the 4% respondent.  So the 3+
respondent (SEIAA) is directed to file a independent action taken report, if any in this
regard to this tribunal”

The Authority after discussion opined that it is a case of violation. The Authority
therefore decided to cancel the Environmental Clearance granted vide letter No, SEIAA
438MIN 2015 dated 18092015, w0 Sri. Prasanna Shetty, S/o Bhujanga shetty,

Soodaramane Kukkude, kerebettu village, Shiva Post, Karkala Taluk, Uduc
District, with immediate effect. ¥ P sl i

In this regard a letter has been addressed to the proponent on 18.09.2021.

The project proponent s appeared before the Authonty along with his Advocnte, He pleads
thal he dudn't receive the said notice. Further he pleads time
reply to the Authority. Therefore the Authority decides to
preporent and decide to call on S5TTY aFTEAM

of ane month to submit appropriate

< Tbd e
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M/s. Jana Jeeva Fotates Pvi. Ltd, in *JANA JEEVA ORCHID" Resides
Apartments  Project at Sy.No.S4, Halehalls Village, Bidarahalliffobli,

Bangalore Fast Taluk, Bangalore Urban District. (SEIAA 141 CON 2015)
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