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BEFORE THE NATIONAL GREEN TRIBUNAL,
SOUTHERN ZONE, CHENNAI

Original Application No.20 of 2023(SZ)

IN THE MATTER OF:

Burra Ravitheja L Applicant
Versus

Union of India &
Ors. Respondent(s)

COUNTER AFFIDAVIT ON BEHALF OF THE MINISTRY OF
ENVIRONMENT, FOREST AND CLIMATE CHANGE (RESPONDENT

No. 1)

MOST RESPECTFULLY SHOWETH:

I, Sh.Tarun Kathula, S/o Shyamala Rao, aged about 45 years
currently working as Director/ Scientist ‘F’ in the Ministry of
Environment, Forest and Climate Change (MoEF&CC), Regional
Office (Now renamed as Sub Office), Hyderabad do hereby solemnly

affirm and state as under:-

1. That I, in my official capacity in the Ministry Environment,
Forest and Climate Change, Sub Office, Hyderabad i.e.
Respondent No.l in the above mentioned matter. 1 am
conversant with the facts and circumstances of the case on the
basis of official records, and as such authorized and competent
to swear this affidavit.

2. It is most respectfully stated that the applicant in the present
application has prayed for action on private respondents for C M/_/
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(8]

excavated mound soil near in Eddugutta located between
venkatapur and peddur in the Rajanna Sircilla District of
Telangana, without taking prior permission from the Mines &
Geology department. etc., which is violation of EIA notification
2006 and provisions of Mines and Minerals (Development and
Regulation) Act, 1957.

That the applicant has inter-alia prayed that the Hon’ble
Tribunal be pleased to i) Issue directions to respondent no. 6
under the EPA, 1986 to restore the bio diversity and to stop
further excavation of mounds and to take measures to stop
further soil erosion. ii)To direct the respondent no. 4 & 5
authorities to investigate the damage occurred to the bio
diversity and to find out the quantity of mound soil excavated.
iii) To direct the respondent authorities to collect royalties
according to section 9 and penalty u/sec 21 of MMDR Act,

1957.

It is submitted that, the Ministry issued Environmental Impact
Assessment (herein after referred as “EIA”) Notification dated
14th September, 2006 which requires certain projects to obtain
prior Environmental Clearance (“EC”) before any construction
work in case of new projects or expansion and modernization of
existing projects or activities. The Schedule to the Notification
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details the categories or projects or activities which require prior

environmental clearance.

5. That all projects and activities are broadly categorized into two
categories - Category “A” and Category “B”, based on the
potential impacts on spatial extent and human health and
natural and man-made resources. All projects or activities
included as Category ‘A’ in the Schedule, including expansion
and modernization of existing projects or activities and change
in product mix, require prior environmental clearance from the
Central Government in the Ministry of Environment, Forest and
Climate Change (MoEF&CC) and all projects or activities
included as Category ‘B’ in the Schedule require prior
environmental clearance from the State/Union territory

Environment Impact Assessment Authority (SEIAA).

6. It is further submitted that, in exercise of the powers conferred
upon the Central Government under sub section (3) of section
3 of the Environment (Protection) Act, 1986 and in accordance
with the procedures specified in the EIA Notification, 2006,
SEIAAs have been constituted in different States/UTs to
discharge the functions of the regulatory authorities for the

respective States/UTs.

7. That the Answering respondent vide notification S.0. 1886 (E )
dated 20.04.2022 states that environmental clearances of all

minor minerals shall be dealt with at State level authorities/
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State Environment Impact Assessment Authority
(SEIAA) irrespective of mine lease area. Copy of the Notification
S.0. 1886 (E) dated 20.04.2022 is marked and annexed herein
as ANNEXURE R-1/1.

. It is respectfully submitted that the State Department of Mines
and Geology is the nodal authority in the State for dealing with
the allotment of mining leases in accordance to the provision
mention under the Mines and Minerals (Development and
Regulation) Act (herein after referred as MMDR Act) and is also
entrusted with the enforcement and regulation of mining
operations in a State including illegal mining and Respondent
Ministry has hardly any role with regard to the same. Further,
the State Government is empowered under Section 23 C of the
Mines and Minerals (Development and Regulation) Act
1957(MMDR Act) to make rules for prevention of illegal mining,
transportation and storage of minerals.

. It is humbly submitted that the State Government is empowered
under the provisions of MMDR Act, 1957 (as amended till date)
to take decisions for regulation, management and development
of mineral reserves in the state.

.That the State Department of Mines and Geology is the nodal
authority in the State for dealing with the recovery of penalty
and also act in accordance to the provision mention under the

MMDR Act, 1957 and i1s entrusted with the enforcement and

regulation of mining operations in a State. Q\ M/
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11. That it is humbly submitted that, the State Pollution Control
Board is the Nodal Authority in the State for dealing with cases
related to pollution or environment management coming under
the purview of the Water (Prevention and Control of Pollution)
Act, 1974, the Air (Prevention and Control of Pollution) Act,
1981 and the Environment Protection Act 1986.

12. That in view of the aforementioned facts and circumstances,

this Hon’ble Tribunal may kindly be pleased to pass appropriate

N/

DEPONENT

order(s).

Tarun Kathula
Director/Scientist 'F' (C)
Integrated Regional Office,
Ministry of Environment Forest and Climate Change
Aranya Bhavan, Hyderabad, Telangana-500 004

VERIFICATION

Verified at Hyderabad on this day 24t July of 2023
that the contents of this affidavit based on official record(s)
maintained and information available in the office are true and

correct, no part of it is false and nothing has been concealed there

-~
wf/

DEPONENT

from.

Tarun Kathula

Director/Scientist 'F' (C)
~Integrated Regional Office,
Ministry of Environment Forest and Climate Change
Aranya Bhavan, Hyderabad, Telangana-500 004.
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ST
EXTRAORDINARY
W [[—Evs 3—39-90s (ii)
PART II—Section 3—Sub-section (ii)

T & TR
PUBLISHED BY AUTHORITY

€. 1795 7% faeet, oraTe, s 20, 2022/47 30, 1944
No. 1795] NEW DELHI, WEDNESDAY, APRIL 20, 2022/CHAITRA 30, 1944
I, I S FTAa1g TRadT FATAT

T foeett, 20 @i, 2022

FT.3M. 1886(H).—F=1T ALHIT TATELT 3T ad TTART & qaadi #womad § TAE0r (F2eq)
gfarfaa, 1986 FT &mT (3) it IT-4TT (1) 3 IT-4TT (2) F T (V) F el wa=r ket 1 TR e
T, AT FHTETq Heieor stfaeg=ar, 2006 (S5 =0# =7 Tamq Sy stterg=er, 2006 FgT 147 §),
TRATSATSAT T HIATT T3 F (70 qF I a0 g Hd T ATATIF a1 & (o7, HEAT F1.377.1533(3), aea
14 Fdaw, 2006 T THTE ¥ £

AT TST TATILOT FHTHTT FLT20r IR (THEEU) FT T34 Yav @ & Jd= a7 J=aqmai &
o oriaer ST (39 7YX A= S o Ee & O e afRdl T TR FERA gq 1T T a7
AT ATEAAT, 2006 F FIATTAAT * {10 TATFLOT (FT2AT) AT=TH, 1986 FiT €T 3 T IT-eTT (3) &
eI R T

Y ST TATALOT HHTETT HeTeor ITeaor § qaiaor T qedisa Stnar § O dgg auf #
TITH AT ITH AT § 0T T T 92 TATEL0T He[Ll TEqTAl & A e aeaehi Hoerd % fow afaer
e o WTEAH & T q7E F AAATS F2 (AT T[T E;

ST T AT TT5F TqY q7 HSET 0T THEET % o qaiawor /5T Tt 7 v @it Far
ATT9TF THAAT ;

ST orer AT A H, gEAT AEERT § Aga@ Ul adl & A1 TP T $iY aERE 7ed o

ETIT TaT & ol TRATSATSAN HT T T I A1 qeATwT 67 ST W&l &, o g a3 agiT qeam
ATl &1 &9 § Tad g0 Fmid T H GoATHA FIAT AG9TF FHA 2,

2770 GI/2022 (1)
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I AT, FAT LR, qAEer (Feevn) w1986 & Faw 5 F su-fAaw (4) F Avy qfea
gt (Ferr) srfarfRa, 1986 (1986 T 29) it & 3 Fit IU-4TeT (1) 3f¥ IT-4T=T (2) F @< (v) 5T
& TIRAT T TART FXd g0 3% A1 & Fa87 5 % IU-[A97 (3) F @< (F) % AT Arieq v o0eqr
TUTH T 6 TATT, Ahed § AT GERT 6l qepd I qaiaeer Ud a9 Jarad i Afag=-1 qeqis
FT.3. 1533(e1), AT 14 Frawax, 2006, sriae=ar & Rt i seive w2t & oiq-

I<h ATEH=AT H-
(1) T2T 4 ¥, 39-97 (jii F) F T X, Referfea war s, sraiq; -

(iii %) TTHT TET IT FTHRF T GIAT H5T & G497 5 47T forg #2119 GXFIT FIT AF2HIT TF TFTHIRT,
JTFIAF STTRTS STl FTATTeTFATH F FITT UHT a7 '@ TRIAITAIS F1 A= 347 797 8 77 THT
FTTFHT IT THIFT FT (797 7 TT TRIITATS & ST TITEXT % SFFHeT [FATFATI FT TTET FIF
e STt 297 FTEg=FAT ' TAT SfaFIT THI-HHT G 8% [@Glad & ST aqa-aq97 7T 27 ¢ 7 T7-
HTAFHIIT FIARET T [T FIA1 5, F76 #2197 & G I '@ TRIIGTT F & F (397 1347 10977,

(2) ST H, -

(i) 7= 1(F) F 919, -

(F) =9 (3) H, -

(F) FE-FHTAT @A T2 F Fae § "> 100 FFEAT AT GGT 4" F T 97, FEtertead war s,
AT -

FIIA % AATAT AT THE @IS T Tg & Ha4 H >250 THAT @A g7 87"

(@) ">150 FFeAT" Wi, 3 AT A& F T 9T, "> 500 gFILT" T, s AT A& T S0,
(@) =9 (4) #, -
(F) TT-HAAT @A & G99 § <100 gFIT @9 5T & & £ 1T,

T GRS GAT gl & AL H THT GIT GZT G T FITA @ FATT I THE GlAs GAT 98 &
Feaer 7 <250 FFTT GAT GT ST

(@) "<150 ZHIT" F TAHI, ST ST AL F TAF 9T "<500 FAT" F TA1F, (% AT AT T
ST,

(i) 7g 1(T) F ATHA, -
(F) =9 (3) ¥, -

(F) FF F&AT (i) H, "> 50 AITATE, TAHT, SRl AT AL % T 92 "> 100 FATETE "W, Ak
T FLTT T ATU

(=) 7 FEAT (i) 3% A gataa wiafs= w1 v T s,
(@) =& (4) 7, -
(F) FH HEAT (i) H, "<50 FTETE’ T, 37 T A& F #I 7T, "<100 AT TAF, AT AT AT
T ST,
(@) 7w HeaT (i) 7, -
() "3fT <50,000 FFAX" 9Ts%, WAt ST 3ish T 19 FohaT ST,
(1) &g () & |reoft &, "4 <50,000" 9re2, STt i s 7 &1 AT FOT; |
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(1) T (5) H, T FEAT (i) F v, Fuerta w6 g siq it T S, svei -
(i) HTT-TTHTT FET & T (=78 TRATTTTH FT GoqT1H7 3217 &< 9% G917 & qRad # f&+7 #4ar
AT
(iif) 72 1(=7) ¥ AT, -
(F) TA9 (3) ¥, "> 50 WTEATS" TR, i T AAL % T 9, "> 100 HATATE" TAFi, FT 3T qeqef
T 7@ ST,
(@) =T (4) §, "<50 FITATS' T, 3F T AT F T I, "<100 HIATATS" TATH, AR AT AAT G
ST,
(iv) AF 2(F) F ATAA, -

(F) T (3) T, ">1" TArRT T 3k F T UL, ">2.5 "TATHhT AT 375 T TGT JTUAT;

(@) TG (4) H, "<1" TART ST 3F F T I, "< 2.5" T A7 37 @ AT,

(1) = (5) #, =m0 % varq, Feferted o siaerfua BT ST, sriq; -

"GAT GET ST F HIaT 09T §Ars AT F T THIFT BITAT GAT TRIITATSH FT FITAT TAT
TRIISTHTS # [T [@e#T7 d4T % S7a1T #F19 7% 7 757 &7 9%, TY7191a, @397 #3537 S

TTT TR
(v) 92 2 (@) % ATH, -
(F) =a9 (3) ¥, e wfatet &1 = T s,

(@) =9 (4) ¥, "<0.5 faferas ST 7 Icared” IdiH, 3, M58 T FAL F T 9T, g giher
qiesReer g, TR fi g a7 e i faer ores @ S,

(M) &= (5) H, Famrm a2 % weaa, Mwferfed 4= war s,
AT -

"I AT AR FIAT F AT THHT GA9 TR @99 987 & 97 Fe T w97 97 fme
T STTaT T A7 Tt ST Y, @A TS & o @A €6 agal;

(vi) A= 7 (F) F 919, -
(F) T (3) ®, "Tefy RSt oreat T U "t 7 qRATSETe” oreg T ST,
(@) = (4) 7, Feterted sia:eafua T s, st -
gt e afasETe, S gare atgat ot attaferd §, S arorsas 39T & o g
[T, . 3T 3-22/10/2022-3m=1, 111]
feoqor ;. wer rferEET e 3 Tt dETeTer, 9 1, @2 1, SU-uw (i), §edT FT.e. 1533(3), ae

14 THda, 2006 T T 6 T o7 3T ATSg=aT dEar F1.97. 1807 (%), arE 12 313,
2022 5T Sitaw werrere T T o |
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 20th April, 2022

S.0. 1886(E).—WHEREAS, the Central Government in the erstwhile Ministry of Environment
and Forests, in exercise of its powers under sub-section (1) and clause (v) of sub-section (2) of section (3)
of the Environment (Protection) Act, 1986 has published the Environment Impact Assessment Notification,
2006 (hereinafter referred to as the EIA Notification, 2006), vide number S.0.1533 (E), dated the 14th
September, 2006 for mandating prior environmental clearance for certain category of projects;

And whereas, the State Environment Impact Assessment Authorities (SEIAAs) have been
constituted under sub-section (3) of section 3 of the Environment (Protection) Act, 1986 for
implementation of the EIA Notification, 2006 at State level for exercising delegated powers to consider and
grant Environmental Clearance (EC) for all proposals under Category B;

And whereas, the SEIAAs have gained substantial experience over the past fifteen years in the EC
appraisal process and the process at the State level has also been made completely online through the
PARIVESH portal for efficient and transparent disposal of EC proposals;

And whereas, the Central Government deems it necessary to further decentralise the EC process for
facilitating clearances at State level;

And whereas, as on date, category ‘B’ projects, relating to national defence and strategic
importance with significant element of security involvement are also being appraised at the State level
which, the Central Government deems it necessary to be appraised centrally taking into account national
security concerns;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section
(2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986),read with sub-rule(4) of rule 5 of
the Environment (Protection) Rules, 1986, the Central Government, after having dispensed with the
requirement of notice under clause (a) of sub-rule (3) of rule 5 of the said rules, in public interest, hereby
makes the following further amendments in the notification of the Government of India, in the erstwhile
Ministry of Environment and Forests, number S.O. 1533 (E), dated the 14th September, 2006, namely:-

In the said notification,-
(1) in paragraph 4, for sub-paragraph (iii a), the following shall be substituted, namely:-

(iii a) Such Category ‘B’ projects, relating to the National defence or strategic or security importance or
those as notified by the Central Government on account of exigencies such as pandemics, natural disasters
or to promote environmentally friendly activities under National Programmes or Schemes or Missions or
such projects which are inordinately delayed beyond the stipulated timeline as laid down in this
notification and also meet the criteria as laid down in this regard from time to time, shall be considered at
the Central level as Category ‘B’ projects;

(2) in the Schedule,—
(1) against item 1(a),—
(a) in column (3),—

(A) for “>100 ha. of mining lease area in respect of non-coal mining lease”, the following shall
be substituted, namely:—

“>250 ha mining lease area in respect of major mineral mining lease other than coal”;

(B) for the symbol, figures and letters “> 150 ha”, the symbol, figures and letters “> 500 ha”
shall be substituted;

(b) in column (4),—

(A) for “< 100 ha of mining lease area in respect of non-coal mine lease”, the following shall be
substituted, namely:—

“All mining lease area in respect of minor mineral mining leases and < 250 ha mining lease area
in respect of major mineral mining lease other than coal”;
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(B) for the symbols, figures and letters “< 150 ha”, the symbols, figures and letters “< 500 ha”
shall be substituted;

(ii) against item 1(c),—
(a) in column (3),—-

(A) in serial number (i), for the symbols, figures and letters “> 50 MW?”, the symbols,
figures and letters “>100 MW shall be substituted,

(B) serial number (ii) and the entries relating thereto shall be omitted,
(b) in column (4),—

(A) in serial number (i), for the symbol, figures and letters “< 50 MW?”, the symbol, figures
and letters “< 100 MW shall be substituted;

(B) in serial number (ii),—
(D the word, symbol and figures “and < 50,000 ha.” shall be omitted;

(II) in point (c) in the table, the word, symbol and figures “to < 50,000 shall be
omitted;

(c) in column (5), after serial number (ii), the following serial number shall be inserted,
namely:—

“(ii1) Irrigation projects involving Inter-State issues shall be appraised at Central level without
change in category.”;

(iii)  against item 1(d),—

(a) in column (3), for the symbols, figures and letters “> 50 MW?”, the symbols, figures and letters
“>100 MW?” shall be substituted;

(b) in column (4), for the symbol, figures and letters “< 50 MW?”, the symbol, figures and letters

“< 100 MW?” shall be substituted;

(iv) against item 2(a),—

(a) in column (3), for the symbols and figure “>1”, the symbols and figures “> 2.5” shall be
substituted;

(b) in column (4), for the symbols and figure “<1”, the symbols and figures “< 2.5 shall be
substituted;

(c) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:—

“Integrated coal mining projects with washeries located within mining lease area shall continue to
be considered at Central level or State level, as the case may be, as per the extant threshold for coal
mining projects.”;

(v) against item 2 (b),—

(a) in column (3), the existing entries shall be omitted;

(b) in column (4), for the symbol, figures, words and letters “< 0.5 million TPA throughput”, the
words “All mineral beneficiation projects irrespective of the procedure for beneficiation” shall be
substituted;

(c) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:—

“Integrated mining projects with beneficiation plants located within mining lease area shall
continue to be considered at Central level or State level, as the case may be, as per the extant
threshold for mining projects.”;

(vi) againstitem 7 (a),—

(a) in column (3), for the words “All projects”, the words “All new projects” shall be substituted;
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(b) in column (4), the following shall be inserted, namely:—

“All expansions projects, including airstrips, which are for commercial use.”.
[F. No. IA3-22/10/2022-IA.111]

Dr. SUJIT KUMAR BAJPAYEE, Jt. Secy.

Note : The principal notification was published in the Gazette of India, Extraordinary, Part II, Section III,
sub-section (ii), vide, number S.0. 1533(E), dated the 14th September, 2006 and was last amended,

vide, the notification number S.O. 1807(E), dated the 12th April, 2022.

KUMAR

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054. )




