


BEFORE THE NATTONAI, GREEN TRIBUNAL,
SoUTHERN ZONE, CHENNAI.

IN THE MAT'TER OF:

Burra Ravitheja
Verstts

Union of India &
Ors. .....Respondent(s)

COUNTER AFFIDAVIT ON BEHALF OF THE MINISTRY OF
ENVIRONMENT. FOREST AND CLIMATE CHANGE IRESPONI'ENT
No. 1l

MOST RESPECTFULLY' SHOWETH:

I, Sh.Tarun Kathula, S/o Shyamala Rao, aged about 45 years

currently working as Director/ Scientist 'F' in the Ministry of

Environment, Forest and Climate Change (MoEF&CC), Regional

Office (Now renamed as Sub Office), Hyderabad do hereby solemnly

affirm and state as under:-

Forest and Climate Change, Sub Office, Hyderabad 1. e.

Respondent No. 1 in the atrove mentioned matter. I am

conversant with the facts and circumstances of the case on the

basis of official records, and as; such authorized and competent

to swear this affidavit.

application has prayed for action on private respondents for )
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Tarun Kathula
Oirector/Scientist'F' (C)

lntsgrst€d Regionat Office,
Minislry ol Envrronmalrl Forest and Climate Change

Arany? ehtvan. Hyorabad, Telar{ a.500 00{

9risinal Applicati No.2O of 2O23lSZl

.......Applicant

t. That I, in my official capacity in the Ministry Environrnent,

2. It is most respectfully stated that the applicant in the present
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excavated mound soil near in Eddugutta located between

venkatapur eirr.d peddur in the Rajanna Sircilla District o1

Telangana, without taking prior permission from the Mines &

Geologr department. etc., which is violation of FIIA notification

2006 and provisions of Mirres and Mirrera-ls (Development and

Regulation) Act, 1957.

Tribunal be pleased to i) Issue directions to respondent no. 6

under the EPA, 1986 to restore the bio diversity and to stop

further excavation of mounds and to take measures to stop

further soil erosion. ii)To direct the respondc'nt no. 4 & 5

authorities to investigate the damage occurred to the bio

diversity and to find out the quantity of mound soil excavated.

according to section 9 and penalty u/sec 21 of MMDR Act,

7957.

4 It is submitted that, the Ministry issued Environrnental Impact

Assessment (herein after referred as "EIA") Not.ification dated

14th September,2006 which requires certain pr<ijects to obtain

prior EnvironrrLenta-l Cleara.nce ("EC") before any construction

work in case of new projects or expansion and modernization of

existing projects or activities. The Schedule to the Notification

Q-/
Tarun Kathula

Oirector/Scientist'F' (C)
lntegrated Regional Oflice

Minislry of E-nvrroflmenl For-est and Climate Cirange
Aranya Bhavan, Hyderabad, Telangana.500 004.
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3. That the applicant has inter-a-lia prayed that the Honble

iii) To direct 1.he respondent authorities to collect royalties
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details the categories or projects or activities which require prior

environmental clearance.

That all projects and activities are broadly categorized into two

categories Category "A" and Category "B", based on the

potential impacts on spatial extent amd human health and

natural and man-made resources. All projects or activities

included as Category 'A'in the Schedule, including expansion

in product mix, require prior environmental clearance fronl the

Central (iovernment in the Ministry of Environment, Foresl. and

Climate Change (MoEF&CC) and all projects or activities

included as Category 'B' in the Schedule require prior

environmental clearance from the State/Union territory

Environment Impact Assessment Authority (SEIAA).

It is further submitted that, in exercise of the powers conferred

upon thr: Central Government under sub section (3) of section

3 of the Environment (Protection) Act, 1986 and in accordance

with the, procedures specified in the EIA Notification, 2006,

SEIAAs have been constituted in different States/UTs to

discharge the functions of the regulatory authorities for the

respective States/ UTs.

That the Answering respondent vide notification S.O. 1886 (E )

dated 20.04.2022 states that environmental clearances of all

minor rr:Linerals shall be clealt with at State level authorities/

Tarun Kathula
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Director/Scientisl'F' (C)
lntegrated Regional Office'

Mrnrstrv ol Envrtonment Fotest and CImate Change

Aranya thavan. lyderabad. Telangana'500 001

and moclernization of existing projects or activities and change
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State Environment Impact Assessment Authority

(SEIAA) irrespective of mine lease area. Copy of the Notification

S.O. 1886 (E) dreted'2O.O4.20'22 is marked and annexed herein

as ANNEXUIRE R-1/1.

tt. It is respectfully subrnitted that the State Department of Mines

and Geokrgy is the noclal authority in the State for dealing with

the allotment of mining leases in accordance to the provision

mention under the Mines and Minerals (Development ancl

Regulation) Act (herein alter referred as MMDR Act) and is als<>

entrusted with the enforcernent and reguiation of mining

operations in a Statc including illega-l mining and Respondent

Ministry has hardly erny r:ole with regard to the same. Irurther,

the State Governrnent is empowered urrder Section 23 C of the

Mines and Minerals (Development and Regulation) Act

1957(MMDR Act) to rnieke rules for prevention of iliega-l rnining,

transportation ernd storage of minerals.

It is humbly subrnitl,ed that the State Government is empowereclI

under the provisions of MMDR Act, 1957 (as amended till date)

to talce decisions for regrrlation, rnanagement and development

of mineral r€:serves irr the state.

l0.That the State DepeLrtment of Mines and Geologr is the nodal

authority in the: Stzrlt: for dealing with the recovery of penalty

and also act in accordance to the provision mention under the

MMDR Act, 1957 and is entrusl.ed with the enforcement ancl

regulation o1 mining operations in a State. q"-"'/
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Tarun Kathula
Director/Scientist'F' (C)

lntegrated Regional Offi ca,
Ministry ol Environmeol Foresl and Climale Change

Aranya Bhayan, Hyderabad. Telangana-500 004.
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t t. That it is humbly submitted that, the state pollution control

Board is the Nodal Authority in the State for dealing with cases

related to pollution or environment management coming under

the purview of the Water (Prevention and Control of pollution)

Act, 1974, the Air (Prevention and Control of pollution) Act,

1981 ald the Environment Protection Act 1986.

l2.That in view of the aforementioned facts and circumstances,

this Hon'ble Tr:ibunal may kindly be pleased to pass appropriate

order(s).

DEPONENT

Tarun Kathula
Oirector/Scientist,F, (C)

lntegrated Regionat Oftic€
Ministry ol E-nvironmenl Fo-re.r.ro ci*riiiars.

Aranya Bhavan. Hyderabad Tetangana-500 004

VERIFTCATION

Verified at Hyderabad on 1.his day 24th July of 2023

that the contents of this affidavit based on officia_l record(s)

maintained and information available in the office are true and

correct, no part of it is false and nothing has been concealed l.here

lro rn.

DEPONENT

\

Tarun Kathula
. Oirector/Scientist,F, (C)

.. tntegrated Regionat Oflicl
Ministry_ot Envrronmmt Foiesr ano Cr,mari 6iangeA.enya Ehavan. Hyderabad Tetanqana.500 004-

5

\

5



6



7



8



9



10



11


