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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

SOUTHERN ZONE, CHENNAI 

  

Original Application No. 46 of 2024(SZ) 

  

IN THE MATTER OF: 

 

Tharish Rahman : Applicant 
Vs 

Kerala State Pollution Control Board and others : Respondents 
 

REPLY STATEMENT FILED ON BEHALF OF RESPONDENT NO. 

2, THE CENTRAL POLLUTION CONTROL BOARD, (CPCB) 

   

I, Jathikartha Chandra Babu, Son of Late Sh. J Balaramaiah, aged 55 years, having office 

at the Regional Directorate (Bengaluru), Central Pollution Control Board (CPCB), 1st & 

2nd Floors, Nisarga Bhavan A- Block, Thimmaiah Main Road, 7th D Cross, Shivanagar, 

Bengaluru – 560 079, Karnataka, do hereby solemnly affirmed and sincerely state as 

follows: 

 

1. That I, in capacity of Scientist ‘E’ & holding charge of Regional Director 

(Bengaluru), Central Pollution Control Board (hereinafter referred as “CPCB”) 

have made myself acquainted with the facts and circumstances of the instant 

available records, I am well versed with the facts and circumstances of the matter 

and as such competent & authorized to submit this reply on behalf of Respondent 

No.2. 

 

2. That, I have read and understood the averments made by Applicant in synopsis, 

list of dates, grounds and annexes enclosed with the Original Application 
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(hereinafter referred as O.A) and at the outset it is respectfully submitted that the 

Answering Respondent deny all contents as well as averments, questions of law 

raised and grounds taken in the Application unless specifically admitted and reply 

all together in the following paragraphs. 

 

3. That the 2nd Respondent has perused the application filed by the applicant. The 

applicant has filed the application to permanently forbear the 3rd Respondent from 

establishing a fuel station in violation of the existing guidelines. It is submitted 

that the applicant is aggrieved by the setting up of a fuel station at Re-Survey No. 

15, Block No.176, Veloor Village, Kottayam District, Kottayam Taluk, Kottayam 

Municipality in Kerala State. 

 

4. That the applicant has alleged that the 3rd respondent has installed Petroleum 

dispenser for the purpose of starting a Petrol Pump at Survey No.15, Block 

No.176, Veloor Village, Kottayam District, Kottayam Taluk, Kottayam 

Municipality in Kerala State. It is claimed by the applicant that the said land has 

been categorized as residential area in the approved Town Plan by the Kottayam 

Municipality. The applicant has attached a true copy of the said master plan of the 

Kottayam Municipality as Annexure A-1. It is also claimed by the applicant that 

several residential buildings exist in the adjoining properties and that several 

persons have already purchased lands for the establishment of residential 

buildings in the area. It is contended that entire area is residential area and thereby 

substantial question arises whether a petrol pump can be established inside a 

residential area. 

 

5. That with regard to the averment related to this answering respondent, it is humbly 

submitted that this answering respondent No. 2 vide CPCB office memorandum 

No. B-13011/1/2019-20/AQM/0814, dated January 07, 2020, has issued 

guidelines for setting up of new petrol pumps in compliance with the Honourable 

National Green Tribunal (NGT) order dated January 18, 2019 in the matter of OA 

No. 86/2019. The guidelines issued are based on the specific directions to prepare 

appropriate guidelines for setting up new petrol pumps in the country and the 
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guidelines are to be got implemented by the State Government/ State Pollution 

Control Board (hereinafter referred as SPCBs)/ Pollution Control Committee 

(hereinafter referred as PCCs). However, the applicant throughout the 

application wrongly referred the CPCB office memorandum as “Directions” 

instead of “Guidelines”. Applicant’s statement that the Annexure A-4 guidelines 

is a direction issued under Sec.5 of the Environment (Protection) Act, 1986 is thus 

denied. 

 

6. That, it is further submitted that as per the CPCB guidelines, new petrol pumps/ 

Retail Outlets (hereinafter referred as ROs) shall not be located within a radial 

distance of 50 m (from fill point/ dispensing unit/ vent pipe whichever is nearest) 

from schools, hospitals (10 beds and above) and residential areas designated as 

per the local laws. It is also mandated that in case of constraints in complying with 

50 m distance criteria, the petrol pump/ RO shall implement additional safety 

measures as prescribed by the Petroleum Explosive Safety Organization 

(hereinafter referred as PESO). The guideline further insists on a minimum 30 m 

distance criteria between the new petrol pump/ RO and schools/ hospitals/ 

residential areas designated by local laws. The guidelines were issued vide CPCB 

office memorandum No. B-13011/1/2019-20/AQM/0814 dated 07-01-2020 

(Annexure A-4). 

 

7. That it is humbly submitted that, in view of the several references/ cases received 

regarding the applicability of CPCB siting criteria dated 07-01-2020 with respect 

to new petrol pumps/ ROs where letter of intent (hereinafter referred as LoI) have 

been issued or applications have been made for obtaining NOC or prior/ initial 

approval has been obtained from Petroleum Explosive Safety Organization 

(PESO); CPCB issued clarification vide office memorandum No. B-

13011/1/2020-21/AQM dated 29-01-2021 (Annexure R2-1), that the above 

guideline is applicable for petrol pumps/ ROs where construction commenced by 

Oil Marketing Companies (hereinafter referred as OMC) on or after 07-01-2020. 

It was made clear that the siting criteria specified in the above guideline are not 

applicable to petrol pumps/ ROs where prior clearance/ initial approval has been 
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obtained from PESO and subsequently construction has been started by OMC 

before 07-01-2020. 

 

8. That, it is humbly submitted that concerned State Pollution Control Board in the 

States/ Pollution Control Committee in the Union Territories has to ensure strict 

adherence to CPCB guidelines, as per Hon’ble Supreme Court order dated 

14.03.2023 passed in Civil Appeal No. 421 of 2022 (in the matter of Indian Oil 

Corporation Limited V/s V.B.R Menon & Ors [2023 SCC OnLine SC 257]). The 

Hon’ble Court had also directed that the concerned State Pollution Control Board 

shall proceed against the erring outlet in accordance with law at the earliest, in 

case of breach of any of the guidelines issued by the CPCB vide Office 

Memorandum dated 07.01.2020. In compliance to the order of the Hon’ble 

Supreme Court, CPCB has also issued an Office Memorandum dated 16.06.2023 

(Annexure R2-2) vide which it has been directed that all the SPCBs in the States 

and PCCs in the Union Territories are required to ensure that CPCB guidelines 

are strictly adhered to. 

 

9. That, it is respectfully submitted that a common judgment in the matters related 

to new petrol pumps in Kerala was passed by the Hon'ble High Court of Kerala in 

WP(C) No. 11517/2020 and other connected matters on 26-07-2023. It is clarified 

in the Hon'ble High Court judgment that the requirement to measure the distance 

from individual residential buildings, as specified in the Kerala State Pollution 

Control Board (hereinafter referred as KSPCB) Circular dated 18-08-2020, cannot 

be insisted upon. Hon'ble High Court of Kerala also directed that none of the 

circulars issued by the KSPCB regarding the siting requirements can be insisted 

upon, and the authorities are required to consider the applications in light of the 

judgment of the Hon'ble Supreme Court. 

 

10. That with regard to the grounds raised by the applicant, it is humbly submitted 

that the allegations and apprehensions must be verified by a proper site inspection 

of the location of the proposed fuel station. It is submitted that, the proposed fuel 

station should be in accordance with the Hon’ble Supreme Court order dated 
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14.03.2023 in Civil Appeal No. 421 of 2022 (Indian Oil Corporation Limited V/s 

V.B.R Menon & Ors [2023 SCC OnLine SC 257]) and common judgment passed 

by the Hon'ble High Court of Kerala in WP(C) No. 11517/2020 and other 

connected matters on 26-07-2023. In compliance to the order of the Hon’ble 

Supreme Court, CPCB has also issued an Office Memorandum dated 16.06.2023 

(Annexure R2-2) vide which it has been directed that all the SPCBs in the States 

and PCCs in the Union Territories are required to ensure that CPCB guidelines 

are strictly adhered to. 

 

11. That in light of the above submissions, it is respectfully submitted that this 

Answering Respondent i.e. CPCB, shall abide by any order(s) or direction(s) 

passed by this Hon’ble Tribunal in the instant OA. 

 

Dated at Bengaluru on this the 10th Day of April, 2024. 

  

  

 

Counsel for 2nd Respondent                                              DEPONENT 
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

SOUTHERN ZONE, CHENNAI 

  

Original Application No. 46 of 2024(SZ) 

IN THE MATTER OF: 

 

Tharish Rahman : Applicant 
Vs 

Kerala State Pollution Control Board and others : Respondents 

  

AFFIDAVIT 

 

I, Jathikartha Chandra Babu, currently working as Scientist ‘E’ in Central Pollution 

Control Board, Regional Directorate - Bengaluru, 1st & 2nd Floors, Nisarga Bhavan A- 

Block, Thimmaiah Main Road, 7th D Cross, Shivanagar, Bengaluru – 560 079, 

Karnataka, do hereby solemnly affirm, declare on oath and state as under: - 

 

1. That the accompanying reply may be read part and parcel of the present affidavit as I 

am competent to swear this affidavit. 

 

2. That the contents of reply are true and correct on the basis of the record maintained 

during ordinary course of business of CPCB and available records and documents and the 

contents of the same are read over to me and are not repeated herein for the sake of 

brevity. 

 

DEPONENT 
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VERIFICATION 

 

Verified at Bengaluru on this day of 10th April, 2024 that the contents of the above reply 

are correct and true on the basis of the available record. Nothing has been concealed 

therefrom or mis-stated. 

 

Verified at Bengaluru on this the 10th Day of April, 2024. 

 

 

DEPONENT 
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

     

  

     
    

          …



         …



      

     

     

     

     

       

   

        

           

       

    “ ”  

1

Digitally signed by
Nisha Khulbey
Date: 2023.03.14
18:06:58 IST
Reason:

Signature Not Verified
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         

       

         

        

          

       

        

         

          

       

         

         

 “”      “”  

         

  

 

         

         

         

          

2
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       

      

         

        

“

       
     
      
        
     
 

         
      
   

y

       
        
        
      
     

       
        
          
         
       
       

          
      
       ”
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         

         

         

          

       

       

     

        

          

         

        

         

         

    

“         
 

         
       
       
       
        

4

Dr. DEEPESH V
Typewriter
21



     
        
        
     
        
       
       
    
         
    
       
         
       

          
       
       
       
        
      

        
        
       
          
  

       
       
        
      
       
       
        
       
       
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         
      
       
      
         
       
       
     

         
      
        
          
      
      
      

     
       
 

       
       
    
     
      
     
      
      
      

 ”

      

         

  
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       

         

          

      

       

        

 

     

        

         

         

        

      

          

          

         

 

       

        

  
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         

    ?

       

       

      

      

   ?

       

       

      

      ?

       

         

       

        

         

         

          

          
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         

        

           

      

        

         

        

        

          

         

          

         

         

         

         

       inter alia 

      

       

     
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       

        

      

       

        

       

      

      

        

        

      

     

       

        

       

         

         

     
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          

       

        

          

       Gy 

 S . GI &      

        

         

       

        

        

        

          

          

           

         
     

       

        

             
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        

       

         

         

         

          

       

          

       

          

  

        

       

           

        

        

       

      

           
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           

            

        

         

          

           

         

          

        

         

         

          

         

         

       

          

        

         

       
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         

          

          

          

         

    

        

         

       

y

        

        

          

         

           

          

        

?
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        

         

    

“      

     
      
     
      
      
     
     
  

      
         
     
      
       
      
   ”

 
         

       

          

         

       

     

         
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“        
      
     
    
     
      
      
      
    

        
       
      
       
       
    
      
      
    

      
       
          
   

      
      
       
      
    ”

          

           

        
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        

    

        

     

  

         

     

        

      

          

            

           

           

          

       

         

         
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        

    

“      
      
   
           
        
   ”

          

  

      

      



       

         

         

        

   

“       
          
       
         
      ”
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           

         



            

       

            



           

          

         

           

         

          

       

      

         

 
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        

       

          

         

          

       

    “ ”    

 “ ”

        

          

           

         

  

“      
       
      
      
     
      
       
      
     
      
      
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    
      
     
        
      
      
        
    
     
      
       

       
      
      
      
       
    
       
     
     
    

         
       
     
     
        
      
      
     
      
       
”
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         

         



       
       
         
        ] 
       
    ]   
       ] 
       
 ]

        
        
       
    
     
     
    
   

        
     
         
          


         
      

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           

           

         

        

       

          

        

      

           

          

       

    

        

      

 

        

        

       

      
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          

        

           

         

  

         

          

"         

         

"       

        

        

     ""  

        

      "    

        

"      

         

    
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         

      

        

         



“       
        
        
           
     ”

          

  M C  G M .

 S        

        

S         



“         

         
       
     
      
 

        
       
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       
       
      
      
     
    
      
      
        

       
       
        
        
        
        
       
    

 …        
        
         
     
       
        
        
  

     


       
      
         
        
        
        
      
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       
      

        
      
        
        
     
        
     
        
       
      
       
       
 

         
   “”    “”
 “”       
     
   

“     

      
      
    
    
 ” 

         
        
       
     
       “
      
 ”   
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      
       
       
     
     
      
          
    ”

      

   “  ”    

“  ” ?    

        

          

          

        

     

       

          

         

        

         
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          

        

       

        

        

       

 “  ”     

       

        

         

           

        

        

         

          

        

       

       

      
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         

         

          

          

       

      

     

C  E

      

         

       

     

      

       

  

       

 
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   

C  

        



      

 

        

   

      

         

    

       

      

    

   
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            

         

       

      

“      
 
       
     

      
      
      
       
       
      
       
       
    
       
        
        
     
  

      
      
     
       
      
      
    

       
       
      
     
     
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    
     
      
      
      
      
    
      
    
    
      
    
      
     
     
       
     
 

        
        
     

        
        
       
   

    
        
       
     

     
         
      
       

     
       
        
       
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       
      
     

        
           
      

       
  

      
      
    

      
       
    

    will   
      
       
  

         
      
  

        
       
        
       
        
  

      
     
       
     
       
  

     
     
     
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        
     
 

      
    
     
      
    
      
     
    
        
     
 

      
      
      
      
  

      
       

       
     

 
    
yy





       
 

       


        
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       
         
        
          
        
      
        
      
   

         
       
       
    

     
      
       
     

       
     
        
       
      
      
          
         
        
 

       
       
         
       
        
     
       
       
       

       
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        
       
        
       
       

 
  


   


 

    
  
 
  
  

   
   


 

   

     
        
 
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      
       
      
      
  

   
       
       
       

      
 y    
 
       
    
       
  

     
         
        
       
      
      
        
       
     
       
      
      
         
        
 ”

         

      

       
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         

       

          

        

         

           

          

          

       

        

   

        

          

       

          

       

       

    ? 
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          

          

           

        

          

          

          

         

        

        

            

       

        

        

        

        

         

      
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           

      

       

   “”     

     

        

        

           

      “ ”  

            

          

         

         

         

          

      

           

          

        
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           

       

       

        

          

       

        

         

           

        

    

       

         

           

         

        

         

   
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          

        

         

       

          

      

        

         

         

         

          

        

         

       

        

          

        

         
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       

       

       

        

      

      

         



          

 

        

        

    ………………………………
       

    ………………………………
           

 
  
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