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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,
SOUTHERN ZONE BENCH AT CHENNAI

0.A.NO. 4 OF 2022 (S2).

Jaganathasamy,

S/o.Palanigounder,

N0.959, Narasingapuram,

Krishnapuram post,

Madathukulam Taluk,

Tiruppur District -Petitioner

Versus

The Member Secretary,
The Tamil Nadu Pollution Control Board
And others -Respondents

ADDL REJOINDER OF THE APPLICANT FOR THE REPLY FILED
BY8™ RESPONDENT
I, Jaganathasamy, S/o.Palanigounder, residing at No0.959,
Narasingapuram,Krishnapuram post, Madathukulam Taluk, Tiruppur
Districtdo hereby solemnly affirm and sincerely state as follows: -

1. T submit that I am the applicant herein and had read the
reply filed by the 8" respondent. As such, 1 am well acquainted with

the facts and circumstances of the case.

2. 1 submit that the 8"'respondent in his reply, has stated that
the unit is erected 27 feet below the ground level which implies that
under the guise of erection of the said unit, the 8" respondent
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has made a huge Quarrying operation in the disputed land without
obtaining permission from the Competent authorities. I further
submit that the 8 respondent has won a mineral ranging about
5,00,000/- cubic feet Of gravel and rock stone from the said land
where the unit is established 27 feet beneath the ground level.

Concession Rules, 1959 Causing loss of several lakhs to the
Government. Under such circumstances, the TNPCB has filed a
reported dated 27.01.2022 stating that there is no violation
committed by the 8" respondent as the construction is in preliminary
stage. I have also sent a representation to the 34 respondent on
20.11,2021 with respect to the above said illegalities along with the
date wise photographs of the illegal excavation works and transit of
the same in number of lorries for which a direction was given by the
3™ respondent on 26.11.2021 to Taluk level Task Force Committees
to enquire into the said allegations. However no effective steps were
taken by Task Force till date.

4. I submit that as per para 17 of the 8™ respondent’s counter,
the permission to erect the unit was obtained on 19.04.1993.
Admittedly as per the proceedings of the TNPCB vide B.P.MS.No. 609
dated 09.12.1992, no stone crushers should be located within two
kilometers from National and State Highways. But the original
consent order of the 6™ respondent itself was in utter violation of
their own above said proceedings. Hence the unit of the g*"
respondent deserves for a closure of the threshold. Even now, the
respondents are well aware that the Case is pending before this

\
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| k
Honble Tribunal and the consent order is yet to be renewed which
expired on March, 2022, gyt the gt respondent is running the unit in
a full swing even now. I submit that now I have made several
representations to the officiaj respondents that the 8" respondent is
running the unit by using additional equipment than the permitted
level along with the Photographs dated 13.06.2022. to my shock and
dismay,the official respondents have not even taken steps to stall the

same for the reasons best known to them.

For the reasons stated above, it is therefore prayed that this
Hon'ble Tribunal may be pleased to allow the 0.A. No. 4 of 2022 and
thus render justice. % Vhﬂ?’

Solemnly affirmed at Udumalpet,
on this 25™day of June 2022 and —BEFORE ME,
G 3

the deponent put his signature in :
my presence:- ; __.F-'f-dpz,.

Advacate- Udumalpet
C. RAJENDRAN, B.Com.,B.L.,

ALVOCATE
En Roll | .- MS.BOB/84
V.K V. Compiex, Ist Floor,
A, Uoimt Sreer,

[ 5 1
Udumalpet - 642 1286,
Cell: Y3457 76464
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Copy of :-
TAMILNADU POLLUTION CONTROL BOARD
ABSTRACT
TAMILNADU POLLUTION CONTROL BOARD — FIXING NORMS FOR THE

LOCATIONS OF NEW STONE CRUSHING UNITS IN THE STATE — ORDERS
— ISSUED.

B.P.MS.No0.142 Dated : 10.10.1986
Read :
1. G.0.Ms.N0.340 / Health and Famil Welfare Department, dated
19.2.82.

2. G.0.Ms.No.4, Environment Control Department, dated 28.9.83.

3. Tamil Nadu Pollution Control Board Resolution No.28-12,
dated.2.6.86.
ORDER

Stone crushing units generate considerable dust.

Rock and crushed stone products are loosened by drilling and blasting
them from their deposit beds. Further processing includes crushing, regrinding
and removal of fines. These operations cause considerable dust pollution.

The Central Board for the Prevention and Control of Water Pollution, New
Delhi had conducted an ambient air quality survey in and around various stone
crushing units in Haryana State and suggested the following norms as remedial
measures, as a first step, for the prevention of air pollution problems due to

stone crushers.

1. No stone crushers should be located within two kilometre from any
National andState Highways.

2. The distance between two stone crushers should be four
kilometers to avoid dust pollutional influence of one over the other.
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3. If for other pressing reasons more than one stone crushers are
required to come in existence, then they should be as much close
to each other as may be permitted without causing difficulty in
operation. In such a situation the source would be recognised as a
collective one and the distance is to be estimated accordingly.

The matter was placed before the Board at its Special Meeting held on
2.6.86, the Board examined the matter carefully and decided to adopt the norms
as per Appendix for new stone crushing units in the State.

Sd/- G.RENGASAMY,
Member Secretary (l/c)
To

The Chairman, Tamil Nadu Pollution Control Board, Madras.
The Regional Officers of All Regions

The Board Analyst, Coimbatore, Madras and
M/s.Richardson & Cruddes Ltd., Madras.

Copyto:

Stock file and T-3

All Consultants

B.P. File — 2 Nos. (Estt. Section)

Chief Scientific Officer, Tamil Nadu Pollution Control Board, Chennai — 4.
Assistant Environmental Engineers & Junior Environmental Engineers in Board
Office

Section Office in T-1; T-2& AP.C.

Forwarded / By Order

Sd/-
Section Officer
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Copy of :-
TAMILNADU POLLUTION CONTROL BOARD

TAMILNADU POLLUTION CONTROL BOARD - INDUSTRIES - FIXING
NORMS FOR THE LOCATIONS OF NEW STONE CRUSHING UNITS IN THE

STATE — ORDERS - ISSUED.

B.P.MS.No.609 Dated : 09.12.1992
Read :

1. B.P.Ms.No.142, dated 10.10.86.
2 Board Resolution No.123-68, dated 11.11.92.

ORDER

The Board in its proceedings first cited has fixed the following norms for
location of new stone crushing units considering the results of ambient air
Quality Survey conducted by the Central Board.

1 No stone crushers should be located within two kilometre from any
National and State Highways.

2. The distance between two stone crushers should be four
kilometers to avoid dust pollutional influence of one over the other.

3. If for other pressing reasons more than one stone crushers are
required to come in existence, then they should be as much close
to each other as may be permitted without causing difficulty in
operation. In such a situation the source would be recognised as a
collective one and the distance is to be estimated accordingly.

The Board in its resolution No.120-3 dated 26.6.92 has ordered to put up
proposals for modification of Board Proceeding relating to the location of stone

crushing units.

Ambient air quality survey was conducted for one of the stone crushing
unit locating the ambient Air Quality stations at various distances from the
source. The report of analysis of Ambient Air Quality survey conducted in the
unit for Suspended particulate Matter concentration is as follows :
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SL.No. | Distance from the source  SPM concentration in Mg/M® |
1. 250 M ' | 101173 !
2. 500 M [ 192 .86
3. 750 M ' 68.22
. a 1000 M “ 61.02

Based on the results, the revised norms for setting on new stone crushing

units was placed before the Board held on 11.11.92 for approval.

1. No stone crushing units should be located within 500 M from any

NH or SH or Primary residential area or mixed residential area
places of public and religious importance.

2 The minimum distance between two stone crushers should 1 K
lo avoud dust pollutional influence of one over the other.

or

M

The Board in its resolution 123-68 dated 11.11.92 has approved the

above norms for adoption.

This order comes into immediate effect.

Sd/-

For Chairman
To

The Joint Chiefl Environmental Engineers
The District Environmental Engineers
The Assistant Environmental Engineers & Assistant Engineers in Board Office

Copy to :-

P.A. to Chairman, TNPC Board, Madras
P.A. to Member Secretary, TNPC Board, Madras

P.C. to Additional Chief Environmental Engineer, TNPCBD, Madras
Stock file

B.P. File

All Assistants in Technical Section in Board Office
P1 / Personnel Branch

p



Copy of :-

TAMILNADU POLLUTION CONTROL BOARD
100, ANNA SALAI, GUINDY, CHENNAI — 600 032.

TAMILNADU POLLUTION CONTROL BOARD — FIXING REVISED NORMS
FOR THE LOCATIONS OF STONE CRUSHING INDUSTRIES IN THE STATE
IN VIEW OF THE STUDY REPORT SUBMITTED BY THE NATIONAL
ENVIRONMENTAL ENGINEERING RESEARCH INSTITUTE, NAGPUR.

B.P.MS.No.48 Dated : 09.09.1998
Read :

BOARD’S RESOLUTION NO.166-3-2, DATE 19.8.99.

The Tamil Nadu Pollution Control Board, in its proceedings
B.P.Ms.N0.609, dated 9.12.92 decided to adopt the following norms for siting of
stone crushing industries in the state.

1. No stone crushers should be located within 500 M from any
National and State Highways or Primary residential area or mixed
residential area ot places of public and reliaious importance.

2. The minimum distance between two stone crushers should be 1
K.M. to avoid dust pollutional influence of one over the other.

3 If for other pressing reasons more than one stone crushers are
required to come in existence, then they should be as much close
to each other as may be permitied without causing difficulty in
operation. In such a situation the source would be recognised as a
collective one and the distance is to be estimated accordingly.

Subsequently, the Honourable Supreme Court of India in its order dated
25496 in the Civil Appeal No.10732/1995 restored the earlier Judgement of
Honourable High Court of Madras and banned the operation of stone crushers
and quarries within the radius of 500 meters of the residential area.

Subsequently, the Board received representations from various
Associations of stone crushing industries in the State to consider relaxation in
the above norms. Therefore Board entrusted a study to National Environmental
Engineering Research Institute (NFFRI), Nagpur to assess the perrormance of
air Pollution Control Measures provided by the stone crushing industries and to
assess the dust emission from the industry and also to arrive at the optimum
distance from the National / State Highways and from the Residential area.
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NEERI conducted the study during September 97 and October 97 and
submitted their report with recommendations. It was decided to conduct the
study during summer season also so as to confim the results and the
recommendations.

NEERI conducted the study on Assessment of Dust Emissions from
Stone Crushing Industries during summer seasons during April, May 1998 in the
cluster of stone crushing industries located in Pammal, Kancheepuram District.
During the study period, 50 stone crushing industries having 40T capacity each,
were in operation and all these units adopted the pollution control system (dust
suppression and containment system comprising of building enclosures over the
dust emission sources with spraying of water through special nozzles) of
National Productivity Council (NPC).

In the study areas, the ambient air quality locations were selected based
on the prevailing wind directions, wind speed and also the historical wind rose for
Chennai. Three Respirable Particulate Samplers and seven High Volume
Samplers were operated during the study period to assess the dust emissions
from source and ambient air.

The dust emissions from source and Ambient air were recorded and
alaysed under four different conditions as below :

When all 50 units were in operation
When 25 units were in operation
When 10 units were in operation and
When one unit was in operation

G by

During the study period, micrometeorological observations, transport
vehicle counts and meteorological observations were also made simultaneously.

The study concludes with the summary of report with a recommendation
that the crushing area (Pammal) should not accommodate any more crushers
and also that the crushers existing outside the main crushing area should be
asked to move inside.

In the study report, NEERI has made the following recommendations.
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10.
11.

12.

2 2
The control strategies suggested by National productivity Council
should be sincerely adhered to.

For a =ingle ~rusher an area of 50 meters radious should be left
around the crusher with a 10 meter areen belt at the periphery.

For a cluster of 10 crushers an open area of 150 meters radious
should be left around the crushers with a 30 meter green belt at the

periphery. There should be bilane road system to approach the
crushers.

For 25 crusher cluster a distance of 250 metes on all sides around
the periphery of the cluster area should be left, with a green belt of

50 meters within the extreme boundary.

For a 50 crusher cluster a distance of 300 meters around the
periphery of the cluster area on all sides should be left with a green
belt of 100 meters within the extreme boundary.

Periodical cleaning of the water spray nozzles should be carried
out to avoid checking.

Fine dust accumulated in the crushing area should be periodically
cleaned and the dumps should be covered with tarpaulins to arrest
erosion by wind.

The approach road should be properly laid with tar or concrete and

should be sprayed with water. Similarly the approach roads of
individual crushers should be made in good condition and watered.

The drop height of the processed materials should be kept at a
minimum during loading and unloading.

Conveyer chutes should be provided at the discharge points.

As an occupational safety, all the workers should be provided with
nose masks.

The green belt will restrict the spread of particulate matter and
trees should be evergreen high foliage type like Neem, Tamarind,
Goldmahar, Fire of the forest and any other local varieties are
recommended. Cash crops like cashewnut, mango, lemon and
sapota may be encouraged to get back financial benefits.
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13.

14.

15.

16.
7.

18.

19.

o
Omamental trees like Ashoka along the roads on both sides

leading to the crushers area should be encouraged to improve the
aesthetics of the working environment.

Within the cluster a minimum distance of 20 meters should be
made for roads.

The above recommendations are for the stone crushers which are
in the vicinity of residential areas.

The stone crushers should be located only near the quarries.

For the crushers which are near the State or National Highwarys, it
is recommended that a 15 to 20 feet wall should be provided at
least in the downwind direction besides the above mentioned
recommendations. Note : For the crushers located near NH/SH the
length of the wall to be provided will depend upon the alignment of
road and crusher boundary. The wall should be provided on all the
three sides (Parallel to NH/SH and both the sides).

For new or proposed crushers near State or National Highways, a
minimum distance may be fixed by the appropriate authority.

Similarly for sensitive zones appropriate authority may fix the
minimum, distance around the crushers.

The subject to consider fixing of revised norms for the location of stone
crushing industries in the State in view of the above study report submitted by
the National Environmental Engineering Research Institute, Nagpur was placed
before the Board, at its, meeting held on 19.8.98.

The Board in Resolution No.166-3-2 dated 19.8.98 decided to accept the
recommendations of National Environmental Engineering Research Institute,
Nagpur based on the study conducted by the Institute to assess the dust
emission from the Stone Crushing Industry and to arrive at the nomrms for the Air
Pollution Control Measures to be provided by the Stone Crushing Units and the
distance criteria from the National Highways, State Highways and the
Residential Areas and decided to accept the following norms :

1.

All the stone crushing units should provide Air Pollution Control

Measures as suggesied by the National Productivity Council.
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(a)
(b)

(c)

o6

If the distance between two crushers is more than 100 meters, it
will be considered as a single crusher. If the distance between the
crusher boundaries is less than 100 meters, it will be considered as
a cluster.

The distance between the crusher boundaries and the boundary of
the National / State Highways shall be as specified below :

Distance between Green belt area at ;

Clustar of crustiers crusher / cluster the periphery .
Single crusher ‘ 50 mts. . 10 mts |
| 10 crushers | 150 mts. | 30 mts.
| 25 crushers | 250 mts. | 50 mts.
| 50 crushers | 300 mts. | 100 mts.
Note :-

There should be bilane road syslem lo approach the crushers.

Within the cluster a mimmum distance of 20 melers should be
made for roads.

The crusher boundary implies the line joining all the emission
sources such as jaw crusher, conveyer belt, head, rotary screen
etc., in the crushing unit.

Existing crushers, which are near the National or State Highways
and not meeting the above criteria should provide a 15 to 20 feet
wall on all the three sides (parallel to National / State Highways
and both the sides) and uplo the length to be stipulated on the
alignment of road and boundary of the crusher.

In respect of Residential area, No stone crushing industries are to be
allowed to operate within 500 meters from Residential areas as per the
orders of Honourable Sunreme Crurt of India in the Civil Appeal
No.10732/1985, dated 254 @R
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The Board also decided that health aspects of the employees
€Xposed to the stone crushing units must also be carried out in

Consultation with the Director of Public Health and Preventive
Medicine.

S

Sd/-
. For Member Secretary
o]

All Joint Chief Environmental Engineers
District Environmental Engineers
Assistant Environmental Engineers (Udhagamandalam & Nagercoil)

Assistant Environmental Engineers & Asst. Engineers in the Districts, TNPC
Board

Copyto:

P.C. to Chairman, TNPCB Board

P.C. to Member Secretary, TNPCB Board
Additional Chief Environmental Engineer | (i/c)
Additional Chief Environmental Engineer Il
Financial Advisor

Joint Chief Environmental Engineer I1&|
Deputy Director (Labs)

Senior Law Officer

Environmental Engineers

Assistant Environmental Engineer / Asst. Engineers in the Board Office, TNPC
Board

B.P. File — 2 Nos.

Stock File, Spare copy
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Copy of :-
TAMILNADU POLLUTION CONTROL BOARD

NORMS FOR THE LOCATION OF STONE CRUSHING INDUSTRIES IN VIEW
OF THE ORDERS OF THE APPELLATE AUTHORITY CONSTITUTED UNDER
WATER/AIR ACTS.

B.P.MS.No.4 Dated : 02.07.2004
Read

B.P.Ms.No.142, dated 10.10.1985.

B.P.Ms.No.609, dated 9.12.2002.

B.P.Ms.No.48, dated 9.9.1990.

Board's Resolution No.204-1-25, dated 22.6.2004.

ot o el

ORDER

Tamil Nadu Pollution Control Board, in its proceedings B.P.Ms.No.142,
dated 10.10.1986 fixed norms for location of stone crushing units based on
studies conducted by the Central Pollution Control Board and subsequently fixed
revised nomms for location of stone crushing units in its proceedings,
B.P.Ms.N0.609, dated 9.12.1992 based on the report of the Committee
constituted by the Tamil Nadu Pollution control Board, dated 3.7.1991 under the
orders of the High Court of Madras, dated 30.11.1990 as follows :

1. No stone crushers units should be located within 500 M from anv
NH or SH or primary residential area or mixed residential area of
places of public and religious importance.

2 The minimum distance between two stone crushers should be 1
K.M to avoid dust pollutional influence of one over the other.

Subsequently, the Board received representations from various
Associations of stone crushing units in Tamil Nadu to consider relaxation in the
above normms as the units have installed air pollution control measures. Hence,
the Board entrusted a study to the National Environmental Engineering
Research Institute (NEERI), Nagpur to assess the performance of the air
pollution control measures provided by the stone crushing units, to assess the
dust emission from the industry and to amrive at the optimum distance from the
National / State highways and from the residential areas. The NEERI conducted
the study during September and October 1997 and April and May 1998 and
submitted a report with recommendations.
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The Board in its Proceedings, B.P Ms.No.48, dated 9.9.1998 decided to
accept the recommendations of the NEERI and decided to adopt the noms
except those for residential area. The Board decided that in respect of residental
area, no stone crushing industnes are to be allowed to operate within 500 matres
from residential area as per the orders of Hon ble Supreme Court of India, dated
25.4.1995 in the Civil Appeal No.10732/1935.

2L

Subsequently, in the order, dated 10.5.1999 in SLP(C) No.13564/1998,
the Hon'ble Supreme Court of India issue directions that the existing stone-
crushers, who have valid licenses, are permitied to carry out their work subject to
the complying with the conditions of the NEERI's Report. In another order dated
8.8 2000 in SLP(C) No.13564/1998, the Hob'ble Supreme Court of India has
clarified that the earfier decision of the Supreme Court is confined to the facts of
that case and will not stand in the way of the pollution control Board / Stale
Government reconsidering amendment of Notification and or Resolution or Rule
as the case may be and option is given to take into consideration the earlier
expert committee report, dated 3.7 1991 and also the NEERI Report for framing
appropriate Rule. No 13564/1998, the Hobble Supreme Court of India has
clarified that the earlier decision of the Supreme Court s confined lo the facts of
thal case and will not stand in the way of the pollubon control Board / State
Government reconsidenng amendment of Notificaton and or Resolution or Rule
as the case may be and option is given 1o take into consideration the earlier
expert committee report, dated 3.7.1991 and aiso the NEERI Report for framing

appropnate Rule.

The subject of revision of norms for the location of stone crushing units
was placed before the Board at its meeting held on 22.12.2000. The Board in its
Resolution No.102-3-9, dated 22122000 decided to adopt the NEERI
recommendations in case of existing stone crushing industries and in case of
new stone crushing industries, it should be located atleast 500 metres away from
habitations as per recommendations of the Expert Committee.

The details as fumished in the Agenda for the Board meeting held on
22.12.2000 and the decision taken by the Board have been filed before the Honble
Supreme Court of India as an Affidavit dated 3.1.2001 by the Board in SLP (Civil)
No.13564 of 1990 in which the Hon'ble Supreme Court of India issued final order,
dated 25.9.20001. Regarding the final order, the Advocate on Record has clarified
that the order of the Supreme Court is not stnctly applicable to stone crushing units
and the norms for existing and new stone crushers can be enforced as notified by
the Board and as submitted by it in its affidavit, dated 3.1.2001.
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The Board has been adopting the norms for new stone crushing units as
per B.P.Ms.No.609, dated 9.12.92, and for existing stone crushing units, the
norms stipulated in B.P.Ms.No.48, dated 9.9.90, considering the fact that the
above B.P. dated 9.9.98 is issued based on the studies on the existing stone
crushing units who have represented to relax norms stipulated in
B.P.Ms.No.609, dated 9.12.92. Regarding new stone crushing units the
B.P.Ms.No.48, dated 9.9.98 has strictly ordered that no stone crushign industries
are to be allowed to operate within 500 metres from residential area. But BP was
silent on the distance criteria for new stone crushing units from NH/SH and
hence the distance criteria for new stone crushing units fixed in B.P.Ms.No.609,
dated 9.12.92 continued to be adopted by the Board in practice.

ol

However, the Appellate Authority in its order, dated 3.3.04 in the appeal
filed by M/s.JVM Blue Metals, Thiruvannamalai has ordered as follows.

“It is clear from the proceedings that new norms was fixed for existing and
proposed or new units and it was never the intention to maintain 1992
proceedings for any purpose. It is clear from para 3 of the proceedings”.
Appellate Authority has set aside the Board's rejection order and directed the
Board to consider the application on the basis of B.P. dated 9.9.98. In this case
the Board had rejected the issue of consent to a stone crushing units since it is
located within 65 m from State highways thus violating the distance criteria of
500 m from state highways fixed in B.P.Ms.No.609, dated 9.12.92.

The ambiguity in B.P.Ms.No.48, dated 9.9.98 by which it was not clearly
specified that this relaxation is applicable to existing stone crushing units only
has resulted in this situation by allowing the mushrooming of new stone crushing
units near the NH/SH. This will affect the travelling public in the NH/SH due to
deep penetration of dust from stone crushing units into their eyes / lungs due to
high vehicular speed and the dust will affect the visibility of motorists also.

In order to remove the lack of clarify the matter is again brought to the
Board to clearly fix the norms for existing and new / proposed stone crushers
and the air pollution control measures without ambiguity.
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10 CRITERIA FOR EXISTING STONE CRUSHING UNITS : (AS
RECOMMENDED BY NEERI)

14z

1.1 Distance Criteria

0 S| Distance be;lfeen crusher/ | Green belt-area
‘ Hol Type of clusters |  cluster of crushers and at the

| ’ | . habitations / NN or SH p_griphery

' 1. | Single crusher 50 mts. 10 mts.

| 2. | 10 crushers | 150 mts. 30mts.
' 3. | 25 crushers | 250 mts. 50 mts.

= o e
L4. 50 crushers 300 mts. 100 mts. ]

Note :-

(@)  For single crusher, the distance is to be measured from crusher boundary.

(b) In the case of cluster of crushers the distance is to be measured from the
last crusher boundary.

(c)  The crusher boundary implies the line joining all the emission sources in
the crushing unit such as jaw crusher, conveyer belt, head, rotary screen
etc.

1.2  If the distance between two existing crushers is more than 100 metres, it
will be considered as a single crusher. If the distance between the existing
crusher boundaries is less than 100 metres, it will be considered as a
cluster.

1.3 Existing crushers, which are near the National or State highways and not
meeting the distance criteria should provide a 15 to 20 feet wall on all the
three sides (parallel to National / State highways and both sides) and upto
the length to be stipulated on the alignment of road and boundary of the
crusher in addition to the air pollution control measures.

Explanation

Existing stone crushing units are those which have valid licenses on the
date of Supreme Court order namely 10.05.1999.
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2.0 CRITERIA FOR NEW | PROPOSED STONE CRUSHING UNITS

21 No new / proposed stone crushers should be located within 500 metres
from any National highways or State highways or ‘inhabited site’ or places
of public and religious importance.

Note :-

‘Inhabited site’ shall mean a village site or town site or a house site as
referred to in the revenue records or a house site or layout approved by a
Local Body or Twon or Country or Metropolitan Planning Authonty, where
the said Body or Authority 1s created under a statue and empowered [0
approve such an area as a house site or layout area (as desired in Rule
35 of Tamilnadu Minor Minerals Concession Rules, 1959).

2.2  The minimum distance between new / proposed stone crushers should be
1 km 1o avoid dust pollutional influence of one over the other.

2.3  Green belt development

The stone - crushing unit shall provide adequate green belt cover around
the periphery as suggested by the Board depending on site and
meteorological conditions.

30 AIRPOLLUTION CONTROL MEASURES

31 The existing and new / proposed stone crushing units should provide dust
containment and dust suppression systems suggested by National
Productivity Council as fumished in Annexure — | and should also adhere

to the recommendations fumished in NEERI Report (vide Annexure — II).

The above consolidated proposal of eariier B.P.Ms.No.609, dated
9.12.1992 and B.P.Ms.No .48, dated 9.9.98 is contemplated to make clear the
decisions of the Board regarding the siting critenia of the existing and new /
proposed stone crushing units and hence this proposal may take effect from
10.5.1999, the date of Supreme Court order defining existing stone crushing

units.
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i 5 B
The above proposal was placed before the Board at its meeting held on
22 6.2004. The Board in its Resolution No.204-1-25, dated 22.6.2004 decided to

approve the siting criteria of the existing and new proposed stone crushing units
with date of effect from 10.5.99, the date of the Hon'ble Supreme Court order,

defining the existing stone crushing units.

Sd/-
For Member Secretary

To

Joint Chief Environmental Engineers
District Environmental Engineers and
Assistant Environmental Engineers in Distnct Offices

Copyto:

Additional Chief Environmental Engineer |
Additional Chief Environmental Engineer I
Financial Advisor

Joint Chief Environmental Engineer (P&D)
Joint Chief Environmental Engineer (Tech)
Joint Chief Environmental Engineer (BMW)
Joint Chief Environmental Engineer (HWM)
Director (ETI)

Law Officer

Manager (P&A)

Manager (AWC)

Deputy Director (1A)

Deputy Director (LAB) — |

Deputy Director (LAB) — ||

Manager (Lab)

Environmental Engineers (BMS)
Environmental Engineers (HWM)
Environmental Engineers (GIS)

Deputy Manager (Tech), and

Assistant Engineers in Head Office

PC to Chairperson and

PC to Member Secretary

BP File — 2 Nos

Stoke file, Spare copy

P2 in perosnnel branch and

File No.P&D | / 24358 / 97
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ANNEXURE - |

RECOMMENDED DUST CONTAINMENT AND DUST SUPPRESSION
SYSTEM BY NATIONAL PRODUCTIVITY COUNCIL

DUST CONTAINMENT SYSTEM

Dust containment system comprise of building enclosures over the major
dust emission sources so as to contain the dust emission sources so as to
contain the dust within the housing. Only rotary screen is considered for dust
containment enclosures. It is not recommended to enclose the jaw crusher as
frequent manual intervention and attention is required.

SALIENT FEATURES OF DUST CONTAINMENT SYSTEM

° Enclosures to be constructed of G.1. sheets (1.66 mm and 1.25 mm thick)
and supported on angle structures so that it can withstand strong wind.

. Roof to be given a gradual slope / curvature so as to prevent
accumulation of water.

e Material transfer point such as hopper bottom / preduct unloading
conveyor to be covered suitably to prevent dust release into the
atmosphere.

B Locations where complete enclosures are not possible such as openings

in jaw crushers side and bottom, are to be covered suitably (Gl sheets /
rubber flap or any other material) to prevent dust release into the
atmosphere.

. Telescopic chutes are to be provided at product unloading conveyor to
prevent dust release into the atmosphere during free fall off material from
height. These chutes can be adjusted in length according to size of the

heap.

. Openings in the enclosures over shafter motor driver conveyor belts etc.,
are to be covered with rubber flaps (wherever possible) to prevent release
of dust.

w Openings fitted with doors are to be provided for inspection and access in

the enclosures.
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DUST SUPPRESSION SYSTEM

Effective housing at location such as material transfer points cannot be
constructed because of resultant obstruction to material flow. Since dust
generation from these points are quite substantial, dust suppression system,
comprising of spraying of fine water mist through special nozzles, should be
carried out over the dust generation sources to suppress the dust cloud.

There are two types of water spray systems (a) water spray on the
generated dust cloud and (b) water spray directly on the material. The quantity of
water spray should be sufficient to suppress dust without affecting the quality of
the product. Too much water spray on the material will wetten dust completely
and result in zero emission bul the wet material is difficult to screen and has not

market acceptance.

A water pump is required to spray the water at a minimum pressure of 2
to 4 kg/cm®. The water consumption depends on type of nozzle chosen for
application.

The various application points are :

. At raw stones unloading site (optional)
. At feed point of raw stones into jaw crusher
. At discharge of the screened stone fractions from rotary screens

into respective conveyor belief.

. Stone dust discharge from conveyor on stock pile (optional).
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ANNEXURE - I

RECOMMENDATIONS IN NERRFI’S FINAL REPORT ON “ASSESSMENT OF

10.

11.

DUST EMISSION FROM STONE CRUSHING INDUSTRY” IN JUNE 1998

Periodical cleaning of water spray nozzles should be carried out to avoid
choking.

Fine dust accumulated in the crushing area should be periodically cleaned
and the dumps should be covered with tarpaulins to arrest erosion by
wind.

The drop height of the processed material should be kept at a minimum
during loading and unloading.

Conveyor chutes should be provided at the discharge points.
There should be bilane road system to approach the crushers.

The approach road should be properly laid with tar and concrete and
should be sprayed with water. Similarly, the approach roads to individual
crusher should be made in good condition and watered.

Within the crusher, a minimum distance of 20 metres should be made for
roads.

The green belt will restrict the spread of particulate matter and trees
should be evergreen high foliage type like neem, tarmarind, gold mohar,
fire of the forest and any other local varieties are recommended. Cash
crops like cashewnut, mango, lemon and sapota may be encouraged to
get back financial benefits.

If two or more crushers are located within 100 metres, they may be
considered to have a common green belt if they are border cases. The
graph prepared from NEERI Reports if funished in Annexure — il to fix
the distance and green belt for any number of crushers in a cluster,
limited to a maximum of 50 (Ex. For 5 crushers in a cluster, total area 100

m, green belt 20 m).

Omamental trees like Asoka along the roads on both sides leading to
crushing area should be encouraged to improve the aesthetics of the
working environment.

As an occupational safety, all the workers should be provided with nose
masks.
303
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36/22, 6:07 PM

Gmail - Requesting to lake action against the company for the violation of rules by the Depariment of Mining

M G'ma || Jaganathasamy Farms <jaganfarms@gmail.com>

Requesting to take action against the cq;mpany for the violation of rules by the _

Department of Mining.

2 messages

Jaganathasamy Farms <jaganfarms@gmai -
gmail.com> Sat, Nov 20, 2021 at 5
To: colltup@nic.in 21 at 5:00 PM

From
P. Jeganathasamy,
/O Palanisamy gounder,

9,

Narasingapuram,

Krishnapuram (Post),
Madathukulam (Taluk),
Tiruppur (District) - 642111,

Cell

To

: 8270335865.

The District Collector,
Tiruppur District,
Tiruppur.

Sir,

Sub:

Requesting to take action against the company for the violation of the rules by Department of Mining.

Mr.S.Vignesh, (Son/of : Sivaraj, Cell - 9842002288) had bought the land of NRG Blue Metals which is situated in the

SF no: 531/2a, Narasingapuram, Maivadi village. M
Biue Metals. He had been digging and mining approxi
feet of gravel and

adathukulam (Taluk) and has changed the name of as Akshayaraj
mately 1 acres of the land and had took almost 500000 cubic

rock stone mass worth of lakhs of rupees using heavy machineries and explosives without the

-perrnission of Mining department of Tamilnadu and Revenue Department of Tamilnadu.

He had already sold approximately

75% of the contents and had stocked the rest of it in the nearest poramboke land

of the government of SF no: 533 to sell that also.
It has to be noted that he is the son of the former ADMK President of Maivadi village and He had used all his political

influences in the locality to do all sorts of illegal activites like this. | have attached the photographs of the land for your

reference.
Hence | Heartfully request you lto recover

the revenue loss for the Government due to this illegal activites of

Mr.S Vignesh.

L ienall

Thanking You.
Yours Truthfully,

P. Jaganathasamy. 6\ ‘ ;j J-.-éf,
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From,

The District Collector / District
Level Monitoring Committee Chairman
Tirupur District, Tirupur

To,

The Tahsildar/ Chairman
Taluk Level Task Force Committee,
Madathukulam

Na.Ka.No. 1380/2021 / kanimam Date : 11.2021
Sir,
Subject: Mines and Minerals - Minor Minerals- Tirupur District -

Madathukulam Circle - Maivadi Village - S.FNo. 531 / 2A stating that the
minerals were being smuggled without any government permission and that
the government land in S.F. 533 has been encroached and Mr. Jeganathasamy
filed a complaint -seeking a report - in connection with -Taluk Level Monitoring
Committee

Ref: 1. G.0O.. 135, Industrial / MMA.1 day. 13.11.2009 and G O no. 27;
Industrial / MMC. Date: 17.02.2015.

2. Mr. B. Jeganathasamy, S/o.. Palanik Counter, Krishnapuram Post,
Madathukulam Complaint Date 16.11.2021 Received: 20.11.2021 by Email.

In Tirupur District, Madathukulam Circle, Maivadi Village, S.F. No. 531 / 2A
allegations are made stating that the minerals are being smuggled without
any government permission and that the government |and S.F 533 has been
encroached in a complaint made by Mr. Jeganathasamy in the 2" reference.

A copy of the above complaint is attached herewith for appropriate action. In
connection with the said complaint, it is requested to Ta|yk Level Monitoring
Committee for audit and investigation and inform the detalls to the petitioner
and this office.

sd



BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI

Original Application No. 04 of 2022 (SZ)
Through Video Conference

IN THE MATTER OF:

Jaganathasamy,
Tiruppur District

...Applicant(s)

Versus
The Member Secretary, .

TNPCB, Chennai and othersggf \ | » - ....Respondent(s)

Date of hearing: 02. f%ﬁﬁz | .- é
CORAM: 8' | \ \‘

HON'BLE MMsuc:E K. RAMAKRISHNAY, J@Icﬁﬂmmm

HON’BLE DW‘I’T GOPAL KORIAPATI E}CP['&T l\%gBER

¢
For Applicant(s): “ '%Mr D.R. Atun Kumar

For Respondent(s): \° f& ekha P ;ieprese
Mr S J%h%‘%a Jith y & R6
m Aram Valgiffan for R2, R4, RS & R7
(Executive Engineer for TANGEDCO)
Dr. D. Shanmuganathan for R3

Mr. M. B. Elakkumran along with
Ms. Akila for R8

ORDER

1. The above case has been posted to today for appearance of parties, filing
their independent response and also for consideration of report.
2. Mr. K. Aram Valarthan Executive Engineer for Tami] Nadu Generation and

Distribution Corporation Limited (TANGEDCO) represented respondents 2,4,
1
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5 and 7 and they wanted some time to file their statements regarding the

allegations made against them.

3. We have received a report submitted by the Tamil Nadu Pollution Control

Board (TNPCB) signed by the officer on 27.01.2022, e-filed on 31.01.2022

which reads as follows:-

RERORT OF TAMILNADU POL N ARD SUBMITTED BEFORE THE
¢ = uN [s) 7

M F RIGINAL APPLIC OM 0a OF

JAGANATHASAMY Vs THE MEMBER SECRETARY, TAMILNADU POLLUTION CONTROL

H L] ER DATED 5TH JANUARY

2022.
In the matter of Original application No. 04 of 2022, Thiru. Jaganathasamy, S/fo.
Palanigoundar has flled an application before the Hoan'ble NGT(S52), Chennal against the

Member Secratary, TNPCB & Others,

The ron'ble NGTI(SZ), Chennai wn its order dated 05.01.2022, among others, as

directed as follows.

* _The & rerpondent/District Enviranmental Engineer, Tamil Madu Pollution
Control Board, Tiruppur Seutn s directed to inspect the unil 0 quesuan and submit a

factual as well as action taken report, I Lhare 1s any wiolation found,

Alsc, the 6™ respoundent (s directed to ascertain as to
. Whetrar 8" respondent is having necessary consent/permission under the
enviranmental laws for conoucting the unit,
1. If there 1s any wiglation committed by the B™ respandent, then, what is the
nature af action taken by them and also assess the environmental
compensation If thers 15 eny violation found fer violating the-congiions as
diracted by the Principal Bench of National Green Tribunal, New Delh) and also

this Tribunal in several matters of this nature.
In this cannection the following is submitted.
The unit of M/s. ENRGEE BLUE METALS jocated al S.F. No. 531/2, mMaivadl Village,

Madathukuiam Taluk, Tiruppur Jistrict has obtaned Consent to Operate viae Board Proc. No.
T13/5.1195/CBE/W&A/33 dated 02.07.1993 ynder water Act and Alr Act far the preduction

of
Blue metais 24 T/D,
Chips - BT/D.
Fowder - 8T/D

with renewal walidity upto 21.03.2021 with two jaw crusher and 2 rotary sleve as

machineries.

The unil of M/s. AKSHAIRA BLUE METAL S has purchased tne unit of ENRGEE BLUE



METALS and applied for Consent of the Soard Ly furnishino an undertaking which is as
follows

I wouid iike to inform that the existing unit of M,s. Eargee Bive metals locaied at
S.F. No. 531/2, Maivadi Village, Madathukulam Taluk, Tiruppur Distict was purchased
by me. The existing unit was operated ground ievei.  Smince the machinery nol

operated more than a year Hence, we are revemping the machineries alang with afi
the APC measures.

We have proposed to snift the machinenes Io tE £xi=ting guarry at same location
beiow 15 feet ground level, [ further assure that we will net exceeded the consented
capaclty production at any pomt of tire.

Hence, we request your good selves kindly issus the Consent to Operate for aur unit
ar the earliest.”

anc obtained Consent to Operate wvide Board Proc. F.Q782TPS/0S/DEE/TNPCE/
TPS/WEA/2020 cated 02.0%.2020 for the praduction of

Blue metals - 24 T/D,

Chips - BT/D,

Powder - 8T/D
with validity upte 31.03.2022 subject to the following cenditions

1. The unit shall pperate and maintain ali the A Pollution Control measures
attacned to the Jaw Crushers, Rotary Screen and Conveyor Belts efficiently
and cortinuously so as to satisfy the Ambient Alr Quslity standards grescriged
by the Boara, ?

2. The unit snall adhere to the Ambient Noise level standards prescrioed oy the
Board.

3. The unit shall cover raw materials transfer ponts suitably to prevent cust
release (NQ atmosphere.

4. The unit shall aperate and mantzin all Lne water sprinkling systerr provided
continuousty and efficiently to contral the Fugitive dust emisgion.

5 periguical cleaning of water spray nossils should be carried out o avoid
chocking.

& The unic shall ensure the drop haight of the processed materials shouid be
kept at minimum dunng loading zid unloading.

7. The unit shall provide cempound wali/wing arrester of 15 feel heqght all around
she unit gremises.

5. Telescope chutes are to be provideg at tne conveyor drop point te pravent



12,

13.

dust release into the atmosEhere durng free fall ot matena! from heigrit
Opeming i the enclosures such as shak motor driver, conveyor welts, jaw
crushers shall be covered with rubber flaps 1 prevent release of dust

There shoulg e bilane roac system te approach (he stane Crushing urit

. The approach road should B¢ property Iaid with tar and concrete and shiow 4 5e

sprayad with water Thz 3pproach road to the individual crusher sheuld be
meade (0 good condition end watered,

Within the crusher, @ minimum distance of 20 ft wide should be i Tk
reads.

The industry shall ensure that fine dust accumulated in the crushing area is
cleanad periodicaily and dumps are coveres with tarnauin to arrest erosion-by
wind.

As per the Hor'ble NGT(SZ), Chennai order dated 05.01.2022 mentioned in Fant ra.
9 & 10, the unit of M/s. Akshaira) Blue Metals 1ocateg at S.7. Mg, 531/2, Maivad: village,
Magatnukulam Taluk, Tiruppur Districk was nspected by tne District Eavironmental Enginear,
Tamil Nadu Pollution Control Soard, Tiruppur South on 27.01.2022 anu the obsarvations

noticec during inspectian is as fsllows.

The urit was net in oparation as the unit was Carrymg out the -evampmo
warks which 15 yet tc be completed.

2. The Air Follution Control measuras are alss yet to be installed.

The unit for Its crusher aperation has partially installed Jaw crushers - 2 Nos
& Ratary screens - 2 Nos, which are not in operzble condition.

The unit has not installeo any machine for M-sand unit.

No violations is committed since the unit is ;;et to commission afrar ravamping
the machines and it can be assessed only in aperation of the umit and af?e:
conducting AAQ menitoring only,

The unit is located below the grounc level approximately at aboul 2 dept ot
27 feet from the groung level 5¢ aready reporied.

The unit has not started its procuction since the installization of machmes ara
yet to b2 cumpleted. The uait g located below ground level in the same 5.F
Wo. 331/2, Maivadi Vilage, Madaihukulam Taluk, Tirupaur District (at stone
quarried earlier] and green belt is foung guer and above. Further the unit has
completec a@nd constructeg 13 feer wall on the castern Side ang partlally
completec 10 feet cn the nerthern side.

The photazraphs taken aurng inspectipn 15 furnished below.



ERECTION OF MACHINES BELOW THE GROUND LEVEL

e 0y | - -

GREEN BELT ON SOUTHERN SIDE

— aph e
District Environmental Engineer
TNPC Board, Tiruppur South



4. The counsel appearing for the applicant wanted some time to file their
objection to the report submitted by the Tamil Nadu Pollution Control Board
(TNPCB). The counsel appearing for 8" respondent also wanted some time
to file their reply statements as well as objections (if any), to the report

submitted by the Tamil Nadu Pollution Control Board.
5. The respondents are directed to complete the pleadings and to file their

objection to the report submitted by the_Tamil Nadu Pollution Control Board

(TNPCB) on or before 22.02. 2022 and_ get ready with the matter for

consideration on 25%022 YT N é

6. For appearance Q‘ANGEDCO/TamII Nadu m,_w.:f?".' Distribution

Corporation me filing tk@gmdepende%ponﬁ Q%@ons (if any), to
>

the report subrw by+he Tamil Nad Pollutmn@opt%@oard (TNPCB)
A
and also for conthwn df report a filed, {Jost orw 02.2022.

\6 3 %&N,R‘B\jﬁp d' ‘l Sd/-
W W il

(.Iustu:e K Ramakrlshnan)

Sd/-
«.EM,

(Dr. Satyago pa] Korlapatl)

0. A. No0.04/2022,(SZ)
02.02.2022,5r.
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI

ORIGINAL APPLICATION NO.04 of 2022 (SZ)

Jaganathasamy,
s/o.Palanigounder,
No.959, Narasingapuram,
Krishnapuram post,
Madathukulam Taluk,
Tiruppur District.

...Applicant
\Yersus
The Member Secretary,
Tamil Nadu Pollution Control Board,
Chennai and others.
...Respondents

REPLY STATEMENT OF 8" RESPONDENT (M/s.Akshairaj Blue Metals)

roprietor of M/s.Akshairaj Blue Metals, having office

, S.Vignesh, son of Mr.Sivaraj, P
alani Main Road, Madathukkulam Taluk do hereby

at S.F.No.531/2, Myvadi Village, P
solemnly affirm and sincerely state as follows:

prietor of the gt Respondent and | am well conversant with facts of
statement.

. |l am the socle pro

the present case and thus competent to file this reply

. The 8" Respondent submits that the Application filed by the Applicant herein is false,

frivolous, vexatious and unsustainable both in law and on the facts of the case. The

facts of the case is set out in brief hereunder:

FACTS OF THE CASE:

. This Respondent submits that the gt Respondent herein had purchased the Company
namely *N.R.G Blue metals” covering an extent of 2.50 acres situated at S.F.No.531/2
along with all the equipm apt thereupon vide a sale deed dated 28.11.2019 registered

as Document No.4394 of 2019 on the file of SRO, Kaniyur.

For ABHAIRAJ BLU METALS

#

"o
FROPRIETON
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4. After purchasing the property, the 8" Respondent herein intended to revamp the unit

and start a new business. In order to carry out the operations, the 8" Respondent had
applied to the Tamilnadu Pollution Control Board on 27.08.2020 vide Application
No.34335453 for consent to operate. Accordingly, 6" Respondent herein had granted
order of consent to operale dated 02.09.2020 under Section 25 of the Water
(Prevention and Control of Pollution) Act, 1974 authorising the 8" Respondent to make
discharge of sewage and/or trade effluents. This consent is valid for the period till
31.03.2022 and as per this consent, the 8" Respondent has been accorded permission
to manufacture blue metal at 24 tons/per day, chips at 8 tons/day and Powder at 8
tons/day totaling to 40 tons/day. For sewage discharge, consent has been accorded
for maximum daily discharge of effluents at 0.25 KLD. The xerox copy of this consent
order dated 02,09.2020 is referred as Annexure — 5 in the typedset of the Applicant.

. The 6" Respondent has also granted anather consent to operate dated 02.09.2020

under Section 21 of the Air (Prevention and Control of Pollution) Act, 1981 authorising
the 8™ Respondent to operate the industrial plant in the Air Pollution Control Area and
to make discharge of emission from stacks/chimneys with consent being accorded to
operale facilities like Jaw Crusher (2 Nos.), Screens (2 Nos.), Conveyor Belt and Dust
Collection Section. The tolerance level that has to be maintained by the 8™ Respondent
has also been mentioned in the said consent order. This consent order dated
02.09.2020 is also valid till 31.03.2022 xerox copy of this consent order dated
02.09.2020 is referred as Annexure - 5 in the typedset of the Applicant.

. After procuring these orders from the 6® Respondent, the 8" Respondent herein

proceeded to revamp the old unit in order to make it fit for the operation. This
Respondent had still not begun the operation as it is still under renovation. While this
being the case, the officials of Tamilnadu Pollution Control Board i.e, the 6"
Respondent herein had conducted inspection on 27.01.2022 to ascertain if this
Respondent had taken necessary consentfpemiSSiOH under environmental laws for
conducting the unit and to see if there is any violation of the conditions stipulated in
the consent orders dated 02.09.2020. After inspecting the same, the 6™ Respondent
had filed a report dated 31.01.2022 a5 directed by this Hon'ble Tribunal stating that the
unit has not started the operation ang the air pollution control measures are yet to be
installed. This Respondent submits that the unit is still in the nascent stage and it is
still not ready for operation.

For AKBHAIRAJ BLUE METALS

" Q.%
FROPRIETOR
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In this scenario, the Applicant herein had approached this Hon'ble Tribunal burking all
the above said facts and filed this Application unlawfully with an intent harass this
Respondent.

PARAGRAPH WISE DENIAL:
This Respondent denies the entire averments made in the Application, except those
that are specifically admitted to be true and correct herein and the Applicant is put to

strict proof of the rest.

The 8" Respondent submits that the contentions made by applicant in para — 1 are not
known to this Respondent and the applicant is put to strict proof of the same.

The 8" Respondent herein submits that it is admitted that the 8™ Respondent herein
had purchased the Company namely ‘N.R.G Blue metals” situated at S.F.No.531/2.
After the purchase, this Respondent is in the process of revamping the whole unit for
operation of the same. Hence, il is talse to state that a crusher unit is operating in the
said property. This Respondent submits that the crusher unil has not been put in
operation since the date of purchase of the said property and even before the
purchase, the unit was not in operation. Further, it is utter falsehood to state that this
Respondent had violated the terms and conditions of the Electricity Board and Tamil
Nadu Pollution Control Board. This Respondent further submits that it has no nexus to
Ihe previous accident that had happened at the time when the predecessor in title was
in possession and the applicant is put to strict proof of the allegations made by him.

The 8" Respondent herein denies all the allegations made in para — 3 of the
Application. The 8" Respondent states that the operation was closed by the
management of the predecessor in title as they were not able to procure sufficient raw

materials and it is pertinent heré to mention that there was no official order or

whatsoever from the Respondents 1 to 7 restraining them from continuing the
operation. Although this Respondent had purchased the property from NRG Blue
Metals, the operation has not been started yet as the property is still under the process
of revamping. Therefore, it is absurd on the part of the Applicant to state that this
Respondent had expanded that unit and had been crushing 2400 tons a day against

the permitted level of 40 tons bY the Tamil Nadu Pollution Control Board. It is further

emphatically denied by this respondent that the electricity bill of the 8" Respondent

touched Rs.1.00,000/- and aboveé due to excess crushing. This respondent humbly

nused from April 2020 to September 2020 and the
For AKSHAIZAJ BLUE METALS

=
FROPRIETON

states that the property was lying !
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bill from October 2020 till January 2022 only ranged between Rs.2547/- 1o Rs.11,777/-
with Rs.11,777/- being the highesl. The document showing electricity consumption
details for the said periods is produced herewith as Doc.No.1. A bare perusal of the
said document would reveal that there has been no operation and further makes it
evident that the Applicant has only been making false allegation with a sole motive to
harass this Respondent.

The 8" Respondent herein denies all the allegation made in para — 8 of the application
and the Applicant is put to stricl proof of the same, It is false and concocted that this
Respondent is expanding the unit by installing more powerful and heavy machinery
under HT lines. This Respondent states that the unit is erected 27 feet below the
ground level and there is a 15 ft compound wall above the ground level. This
Respondent further states that this unit has been erected well within the stipulated limit
with necessary permissions and there is no illegalily committed by the Respondent
herein as alleged by the Applicant.

This Respondent states that all the allegations made in para — 5 are false and denied.
As already mentioned above, when the unit is not put to operation by this Respondent,
it is rather perplexing to allege that the environment is being put to severe damage by
this respondent by causing abundant level of air, water and noise pollution and that
the Management is not following the conditions.

This Respondent denies all the averments made in paras — 6 and 7 of the application
and the Applicant is put to strict proof of the same. The 8" Respondent submits that
they had obtained the consent orders dated 02.09.2020 bearing order
N0s.2005134335453 and 2005234335453 from Tamilnadu Pollution Control Board
under Section 25 of the Water (Prevention and Control of Pollution) Act, 1974 and
Section 21 of the Air (Prevention and Control of Pollution) Act, 1981 and the said
consent orders are valid till 31.03.2022. Moreover, this Respondent submit that has
not violated any of the conditions that are stipulated in the con sent orders granted by
the authorities. While this being the case, it is not proper on the part of the Applicant
to unnecessarily make false allegations against this Respondent.

15. The 8" Respondent denies the averment made in para = 8 of the Application. When

this Respondent has not violated anythind that has been stipulated under the

permissions accorded o it it is unfair and uniustifiable on the part of the Applicant to

i : ts In his property.
stop this Respondent from making dBVBlernan P For AKBHAIRAJ BLUY METALS

¢ Q%
FROPRIETON
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16. The 8" Respondent Submits that the allegations made in para — 9 of the Application is
untrue and concocted. It js false lo state that the TANGEDCO had given additional
loads as and when required by the 8" Respondent unit without any sanction from the
pollution control board for the expansion of the unit and that a direction was issued la
not carry out the business activity. The Applicant is put to strict proof of such far out
allegation. This Respondent humbly submits that the rest of the allegations are merely
repetitive and the same has been suitably answered in the foregoing paragraphs of
this reply statement.

17. The 8™ Respondent denies the averments made in para — 10 of the Application. This
Respondent states that the originally, the permission to erect the unit was obtained on
19.04.1993 by the predecessor in title which was renewed periodically. The consent
orders dated 19.04.1993 are produced herewith as Doc.No.2. The notification which
was passed in the year 2019 is only applicable to the unils that were proposed to be
established after the year 2019 and the same is not applicable to already existing units.
While this being the case, itis false to state that this Respondent had violated the rules
of pollution control board. It is also pertinent here to mention that, in the Proceedings
of the 1 Respondent herein dated 31.07.2018 bearing B.P.No.21 (which is referred
as Annexure No.1 in the Applicant's typedset of papers), it has been clearly stated that
only new/proposed stone crusher should be located within 500 meters from the
Highways. The relevant clause is extracted hereunder:

“6. No new / proposed stone crushers should be located within 500 metre from

any National Highways or State Highways or inhabited site or educational

institutions / and other public offices and places of religious importance.”
Thus, it is evident that the said clause is applicable only to the new or proposed stone

crushers and not the existing Crushers.

18. The 8" Respondent denies the allegations made in para — 11 of the Application and
the Applicant is put to strict proof of the same. It is necessary to point out that the
commund wall measures about 20 ft which is well within the prescribed measurement.

19. This Respondent denies the allegation made in para — 12 of the Application and the
Applicant is put to strict proof of the same. This Respondent has not installed any M-
Sand unit as alleged by the Applicant. However, it has been falsely alleged that this

Respondent is running the M-Sand unitin full swing which is nothing but utter lie.

For AKSHAIRAJ BLUE METALS

) C}b FROPRIETON
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20. This Respondent denies all the grounds that are staled in the Application as false and
concocled. All the allegaticns mentioned in the grounds are merely repetitive and they
have been answered accordingly in the aforementioned paragraphs.

21 It is further submitted that the report filed by the Tamilnadu Pollution Control Board
(TNPCB) dated 31.01.2022 after conducting inspection as per the instructions of this
Hon'ble Tribunal makes it evident that this Respondent has not committed any viclation
as alleged by the Applicant. This Respondent humbly submits that, being a
responsible, law-abiding citizen, he would take all the steps with due care and diligence
to protect the environment and will nat do anything to violate the conditions stipulated

by the Respondents 110 7.
22. This Respondent reserves its right to file any additional reply, if necessary.

Thus, for all the reasons stated above, lhe present Original Application is filed without any
proper evidence, based on incorrect information and with malafide intentions by intentionally
hiding and distorting the facts. Therefore it is most humbly prayed that this Hon'ble Tribunal

may be pleased to dismiss this Original Application with costs.
For AKSHAIRAJ BLUE METALS

o
FROPRIETON

DATED AT CHENNAI ON THIS THE 17" DAY OF FEBRUARY, 2022

Mgy

COUNSEL FOR THE 8" RESPONDENT



BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,
SOUTHERN ZONE BENCH AT CHENNAI

OA NO. 4 OF 2022 (S2).

Jaganathasamy,

S/o Palanigounder,

No 959, Narasingapuram,

Krishnapuram post,

Madathukulam Taluk,

Tiruppur District -Petitioner

Versus

The Member Secretary,
The Tamil Nadu Pollution Control Board
And olhers -Respondents

REJOINDER OF THE APPLICANT FOR THE REPLY FILED BY
8" RESPONDENT

~ Jaganathasamy, S/o.Palanigounder, residing al No 959, Narasingapuram,
Krishnapuram pos1, Madathukulam Taluk, Tiruppur District do hereby solemnly

affirm and sincerely state as follows: -

1. 1 submit that | am the applicant herein and had read the reply filed by the
8" respondent As such, | am well acquainted with the facts and circumstances of

the case

2 | submit that at the outset | deny the entire averments made in the reply
filed by the 8" respondent expect that those are admitted specifically hereunder |
submit that the 8" respondent has made nothing more than a casual denial of all
the specific allegations made in the application along with the proper documentary

evidence

3. | submit that consent order was issued by the 6" respondent as early as
in the year 1982, permitting the predecessor of the 8" respondent for production
of 24 tons of blue metal, 8 tons of chips and 8 tons of power totaling 40 tons per
day. As the RTI reply of the TANGEDCO, in the year 1982 the unit had obtained only
25 HP service connection for running 1 Jaw crusher, 1 rotary screen through which

the unit manufactured 40 tons per day. G y ’:( \ [

50



4 | submut that as per the circular of the 1 respondent dated 0207 2004
vide BP Ms. No 4, expansion or establishment of the new units cannot be done
within 1 KM radius from the National Highways and later that was reduced to 500
mis. Admittedly the subject matter unit 1s within 300 mts from the National
Highways. But an additional load of 61 KW was effected by the TANGECO 10 the
8" respondent for running additional Jaw crusher, rotary screen based on the
consent order given by the 6" respondent in the year 2005 agamnst the above said
circular If the TANGEDCQ furnishes the consent order of the TNPCB and date of
effecting additional load, both departments will be left defenseless before this
Tnibunal. Hence deliberately, TANDGECO while giving its RTI reply dated
16 11.2021, has stated that consent order and other particulars pertaining to the
additional load of 61 KW were missing,

5. 1 submut that while the permitted level for manufacturing 1ts products has
not been increased from 40 tons since 1982, the respondents 5, 6 and 8 1s
oblhigated to jusufy the purpose for which the additional loads for obtained in
addition to the existing 25 HP service connection for manufactunng very same 40

tons per day. The loads were obtained as follows -

SNo.  VYear Additional load obtained  Permitted level per
day

K 1982 25 HP (initial load) ' 40 tons

2. 11988  S5HP&300W " 401ons

3. 12005 61 KW 40 tons

4 '2021 STKw h 40 1tons )

6 | submit that from the above tabulation 1t is evident that for manufacturing
40 tons of blue metals. chips and powder, 25 HP of the service connection is
sufficient and addmional loads are obtained only in order ta manufacture the
products extensively than the permitted level. The 6" respondent in his RTI reply
dated 30.07.2021 has conveniently stated thal TNPCB has no mechanism to
measure the quantity of products manufacturing per day. | further submit that 8"
respondent conveniently rescued himself from addresSmQ the said issue n his

reply. @ N :;;l &:ﬁ%'



7. 1 submit that Sale deed of the 8" respondent dated 28 11 2019 has a clear
mention with respect to the M. Sand machineries and the machines were very well
avallable inside the premises ull 26 012022 but the said machines were
dismantled by the 8" respondent over the night knowing that 6 respondent was
causing an inspection on 27 01 2022 and the 6" respondent is also well aware of
the same While the facts remains so, the 8" respondent has made a casual demal
of fixture of M Sand machineries which was admuttedly found in the Schedule of
properties in his own sale deed stated above.

8. [ submit that admittedly the chorusing unit 1s in operation since 1982 and
as per the conditions no 7, 10 and 11 of the 6 respondent's report, there should
be a 15 feet compound wall all around the unit and bi lane roads laid with thar or
concrete sprinkled with water should be maintained. But even as per his
observations, no compound wall was constructed on the western and southern
sides and 13 feet and 10 feet walls found on eastern and northern sides of the unit
respectively From the photographs enclosed at page 142 of the main typed set,
the approach road s a single lane mud road and 400 trees per hectare was not at
all planted since 1982 All these violations are being committed for past 40 years
and the 8 respondent is now expanding the said violations to the next level in the
name of revamping | submit that the reply of the 8" respondent with regard to the

existence of 15 feet wall is in complete contradiction to the report of the 6"
respondent

9. | submit that above all, while the TANGEDCO vide letter dated 27 07 2021
has specifically restrained the 8" respondent not 1o put up any construction in
S F No. 531/2A as the HT lines are passing above the said land, the 6" respondent
has conveniently issued the consent order brushing aside the direction of the
TANGEDCO, preferred not to address on the said issue and reported as Mo
violations™ | submit that the 8 respondent’s reply Statement i1s completely silent
on this aspect. As stated in my application, due 10 operation of the said unit under
the HT line against the norms of the TANGEDCO caused a major fire accident
Now the 8" respondent is committing the very same mistake as that of his
predecessor, who s well aware of the consequences of the such illegal activity
under HT line only for the purpose monetary gain by putting my environment under
nsk Hence 8" respondent cannot evade stating that he 5 ot responsible for the

earlier fire accidem

10. | submit that as the evident 1ssues like M Sand Machines, construction of

. A

L2



. compound wall, construction under the HT line, planting of 400 trees per Hectre, b 3
laying of Bi- lane roads. getting additional loads without obtaining consent for
manufacturing additional tons etc wete not properly addressed, | crave leave of

h

this Hon'ble tribunal 1o treat those i1ssued as deemed to have accepted by the 8

respondent and allow the case.

For the reasons stated above, it is therefore prayed that this Hon'ble Tribunal
may be pleased to allow the O A No 4 of 2022 and thus render juslice.

P

Solemnly affirmed at Udumalpet,

on this 217 day of March 2022 and BEFORE ME,
the deponent put his signature in c\
my presence - i A

Advocate- Udumalpet

C. CHIDAMBARASAMY BA.B.L..
ADVOCATE
16/8-3, Katchery Stresl, Udumalpet - 642 126.
PH : 224010 (O) Cell : 94430 24040

S |
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N.G.T.4/2022 P.Jeganathasamy

No.1. B.PMS No.48 Dated : 09-09-1998
Boad’'s Resolution No0.166-3-2, Date 19.08.1999. NEER1 -

Recommendutions.

No.2. For a single crusher an area at 50m radious should be left
around the crusher with 10m green belt at the Periphery.

N NILL i
Thow Should e »L";\(\\-'\_(_ Yead e\Hiew to apPyvach Hhe Sten O

No.8. The approach road should be properly laid with tar or
concrete and should he sprayed with water similarly the approach roads
of Individual crushers should be made in good condition and watered.

NILL.

No.17. For the crusher which are hear the S.H, N.H. it is recommended
that a 15 to 20 feet wall, The wall should be provided on all the three
sides (Parable to N.H/S.H and both the sides)

51 6] — Bwm@ed eDeney

& P& - su_d 10 D 2 wiw w B &eCCIUC BT g

a&nhm EH0NE efad anmmaeneoset o.etear erfwm, &IML SGUY SeuTTed
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B.P.No.21 Dated: 31.07.2019
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2
Page No.10 TNPCB's circular memo No.T16/TNPCB/13086/2008/
orange, dated: 22.4.2008.

All the Units shall Provide Compound wall/wind net arrester of

20feet height all around the Unit premises.
B.P.Ms.No.4, Dated : 02-07-2004

Single Crusher 10m Green left area at the Periphery.
NILL
Enclosures to he constructed G.I sheets (1.66mm and 1.25mm
thick) and supported as angle structures so that it can withstand strong

wind.

Roof to be given a gradual slope/ curvature so as to prevent

accumulation as water.

NILL
Telescopic chutes are to be provided at product unloading
conveyor to prevent dust release into the atmosphere during free fall off
material from height. These chutes can be adjusted in length according to

size of the heap.
NILL

2 Gincusf edaferds agywd eung IwEHCU @) 3 smeud
San P owelet OunmESIUL (HETTET G-



o
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y&s1E Smouneotsr 3 GLB smeIwd NSO Gelteng). Gy /
BLAED aumif @masmer OGTC (hhawmpd demenla)d Sip eftpeugs Buney @
(®&F vna) aTHUBEDE.

The stone crusher unit has not provided dust containment and
dust suppression systems (as suggested by NPC) to meet ambient quality

standards at all times.

Material transfer point such as hopper bottom/product unloading

conveyor to be covered suitably to prevent dust release into the
atmosphere.
NILL

SULENH Cafrengeuntu elSUarug e Widsi eudéds. sLat &Y 61616l
SOOI WY &L LSRG, &8 SO Bstarg. Pataluds agHUl®H eunml
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LWNPTEUPS S SEHT &P 2 WTONGT WIEGET VAT TdDHLTH).

eraGey 20 g aTm SOUY Geut wipw fateus enNubES
Wegreunfiu & Ouge Sgodedens.

B.P.No.142, Dated: 10.10.1986.

No Stone crushers should be located within two kilometer from any

National and State Highways.

B.P.N0.609, Dated: 09.12.1992.
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s

No Stone crushers should be located within 500 M from any NH or SH or
Primary residential area or mixed residential area or places of public and

religious importance.

300m grgégsd) N.H - S.H. DRESFESTUC L weITUSPay XLEUTIE
&r1od &.5.598/1, 598/2, LBR (C.N) No.446/1981 2 aierg,.
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D.R. ARUN KUMAR
ADVOCATE

RcP‘A'D‘

24/06/2022

To

1. The Member Secretary,

The Tamil Nadu Pollution Control Board,

No. 76, Mount Road, Chennai.600032

Phone: 044- 22353145 E-mail: tnpcb-chn@gov.in

2. The Chairman,

TANGEDCO,

6 th floor, TANTRANSCO Building,144,Anna Salai,
Chennai - 600 002

Phone : 044-28521915 E. mail :chairman@tnebnet.org

3. The District Collector,
Tiruppur District,

Tiruppur.
Phone : 0421-2971100 E-mail : collrtup@nic.in

4. The Chief Engineer,
TANGEDCO,

Coimbatore.
Phone: 9445851751, E-mail : cedcbe@tnebnet.org

5. The Superintending Engineer,
TANGEDCO,

Udumalpet.
Phone : 9445851451 E-Mail : seudt@tnebnet.org

6. The District Environmental Engineer,
The Tamil Nadu Pollution Control Board,

Tiruppur South.
Phone: 04255-252225 Email ID : deetnpcbtpr.s@gmail.com

7. The Assistant Engineer,
TANGEDCO
230, KVA Sub Station,

Udumalpet.
Phone : 9445851451 E-Mail : aeudt@tnebnet.org

No.336/166, 27 Floor, Shaw Wallace Building, Thambu Chetty Street, Chennai-
600001 E-mail:arunlegalsolutions@gmail.com



D.R. ARUN KUMAR 6
ADVOCATE

8. The Proprietor,

M/s Akshairaj Blue Metals,
No.531/2, Myvadi Village,
Madathukulam Taluk,
Tirupur District.

Sir,
Ref: O.A. No. 4 of 2022:- NGT SZ
Jaganathasamy Vs The Member Secretary & others

Our client, Jaganathasamy, S/o.Palanigounder, residing at No.959,
Narasingapuram, Krishnapuram post, Madathukulam Taluk, Tiruppur
District, has instructed us to issue a legal notice to you , as follows: -

1. Our client states that as per the proceedings of the TNPCB vide B.P.
MS. No. 609 dated 09.12.1992, no stone crushers should be
located within two kilometers from National and State Highways.
But the original consent order of the 6% respondent which was
issued in the year 1993 itself was in utter violation of above said
proceedings.

2 Our clients states that on various grounds, he has filed the above
referred case before the Honble NGT and the same is pending
adjudication. Our client states that the consent order which was
expired on March 2022 is yet to be renewed by No.8 of you. But
the 8t of you is running the unit in a full swing even now. My
client has made several representations to the official parties
herein on 20.06.2022 that the 8" respondent is running the unit
by using additional equipment than the permitted level along with
the photographs dated 13.06.2022. To my client’s shock and

No.336/166, 2" Floor, Shaw Wallace Building, Thambu Chetty Street, Chennai-
600001 E-mail:arunlegalsolutions@gmail.com
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D.R. ARUN KUMAR
ADVOCATE

dismay, the official parties herein have not even taken steps to
stall the same for the reasons best known to them despite being
aware that the matter is sub judice before the Honble NGT and

the case is posted for hearing on 27.07.2022.

Hereby the competent authoritics herein are called upon to restrain the

ion of the unit of No. 8 of you, immediately afier the receipt of this
le an advance hearing

illegal operat
notice failing which our client will be forced to fi

petitioner in O.ANo. 4 of 2022 in order to throw light on the illegal operation

of the said unit even when the case is under the preview of the Honble Tribunal

he same, making all of you liable for all the costs and consequences

s

and stall t
thereof. Pls be notified as above

Encl:

L The representation of the petitioner dated 20.06.2022

Z. Photographs showing illegal operation with dates

——

No.336/166, 2" Floor, Shaw Wallace Building, Thambu Chetty Street, Chennai-
600001 E-maﬂ:arunfega!saJutians@gmaﬁ.com
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DISTRICT :: CHENNAI
NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE BENCH
0.A.NO. 4 OF:, 2022(SZ)

TYPEDSET

M/S D.R.ARUN KUMAR
(E.N0.1933/2014)

Counsel for PETITIONER
9942359090



