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I, Mohammad Fazeel T. A., aged 42 years, S/o Abdul Salam T. H., 

Managing Director, M/s Royal Sands and Gravels Pvt Limited, 

Plaza Junction, Dhoni P. O., Palakkad, Kerala – 678 009 presently 

residing at Theparambil House, Thrithalloor West P. O., 

Vadanappally, Thrissur district, Kerala – 680 619 do hereby 

solemnly affirm and state as follows: 

1. I am the Managing director of the 8th Respondent company 

herein and I know the facts of the case and am competent to 

swear to this affidavit. 

2. The above Original Application is a classic example of abuse 

of process of law and invoking the jurisdiction of this 
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honourable Tribunal by placing absolute wrong and false facts 

on affidavit by the Applicant herein.  

3. The Applicant who is a permanent resident of the 6th

Respondent Panchayath has averred in the above Original 

Application, both in the Synopsis at page 1 and in paragraph 7 

at page 6 of the Application has stated that there are 45 (forty-

five) quarries within Palakkad Taluk out of which 13 (thirteen) 

quarries are located in the 6th Respondent Panchayath  whereas 

the truth is that there are only 4 quarries in the whole of 

Palakkad Taluk out of which the validity of two quarries have 

already expired. The remaining two quarries in Palakkad Taluk 

are situated in the 6th Respondent Panchayath which are the 

quarries run by Respondents 8 and 9 herein. Out of these two 

quarries, it is only this Respondent who runs the quarry with a 

valid Environmental Clearance issued by the 2nd Respondent.  

This fact is further certified by the 3rd Respondent also.  

4. The Applicant herein was fully aware of the true factual 

situation at the time of swearing to the accompanying affidavit 

to the instant Original Application. The Applicant herein had 

as early as on 12.05.2020 obtained information under the Right 

to Information Act from the Palakkad district office of the 3rd

Respondent. In the said application, he had clearly sought for 

the number of quarries functioning in the 6th Respondent 

Panchayath. A true copy of the application submitted by the 

Applicant herein before the Palakkad district office of the 3rd

Respondent under the Right to Information Act dated 

12.05.2020 is produced herewith and marked as Annexure R8 

(1). The Palakkad district office of the 3rd Respondent 
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responded to the said queries of the Applicant herein 

categorically stating the number of quarries functioning in the 

6th Respondent Panchayath. A true copy of the response dated 

09.06.2020 given by the Palakkad district office of the 3rd

Respondent to the Applicant herein for his queries under the 

Right to Information Act stated above is produced herewith and 

marked as Annexure R8 (2). This clearly demonstrates that the 

Applicant was making a false submission before this Tribunal 

despite having complete and reliable information as to the 

number of quarries situated in Palakkad Taluk and the 6th

Respondent Panchayath. It can only be presumed that such an 

attempt by the Applicant was only to grab the attention of this 

honourable Tribunal to the otherwise baseless and 

unsustainable claims set forth in the instant Original 

Application.  

5. The primary contention of the Applicant in the above Original 

Application is that there is a cluster of mines within the limits 

of the 6th Respondent Panchayath. Admittedly, the distance 

between the two quarries run by this Respondent and the 9th

Respondent is more than 1 km (One Kilometre) aerially. This 

being a ground reality ascertainable by any common man, the 

malafides of the Applicant herein is evident by falsely 

submitting, on affidavit, an erroneous fact with an intention to 

mislead this honourable Tribunal.   

6. The above Original Application is not maintainable either in 

law or in facts. All the allegations and averments contained in 

the Original Application are not fully correct and hence denied 

except those which are specifically admitted hereunder.  
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7. Before entering into a paragraph wise rebuttal of the 

submissions made in the Original Application, the answering 

Respondent would like to place certain facts on record which 

may assist this honourable Tribunal in appreciating the case of 

this contesting Respondent.  

8. The 8th Respondent, M/s Royal Sand and Gravels Pvt. Ltd. is a 

company incorporated under the Companies Act, 1956. The 

Corporate Identity Number (CIN) of this Respondent is 

U14102KL2011PTC029429. The registered office of this 

Respondent is at Theparambil House, Thrithalloor West P. O., 

Thrissur – 680 619, Kerala as per the Registrar of Companies 

records. The true copy of the Certificate of Incorporation of 

M/s Royal Sand Gravels Pvt. Ltd. is produced herewith and 

marked as Annexure R8 (3). 

9. The 8th Respondent was granted an Environmental Clearance 

by the 2nd Respondent herein vide proceedings No: 

160/SEIAA/KL/3490/2013 dated 24.05.2014 for a period of 15 

years. The true copy of the Environmental Clearance issued by 

the 2nd Respondent to this Respondent is produced herewith 

and marked as Annexure R8 (4). 

10.The 3rd Respondent herein has issued a mining lease in favour 

of this Respondent and a quarrying lease to that effect was 

executed on 22.08.2014 for a period of 12 years. Subsequently 

by virtue of the Judgment dated 22.01.2020 of the honourable 

High Court of Kerala in W. P. (C) No. 1459/2020 an additional 

quarrying lease was also executed between the 3rd Respondent 

and this Respondent on 12.02.2020. The true copy of the 

quarrying lease executed between the 3rd Respondent and this 
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Respondent on 22.08.2014 is produced herewith and marked as 

Annexure R8 (5). The true copy of the Judgment dated 

22.01.2020 of the honourable High Court of Kerala in W. P. 

(C) No. 1459/2020 is produced herewith and marked as 

Annexure R8 (6).  The true copy of the additional quarrying 

lease executed between the 3rd Respondent and this Respondent 

on 12.02.2020 is produced herewith and marked as Annexure 

R8 (7). 

11.The statutory mining plan of this Respondent was approved by 

the 3rd Respondent on 05.09.2016. The true copy of the mining 

plan of this Respondent as approved by the 3rd Respondent is 

produced herewith and marked as Annexure R8 (8). 

12.The 6th Respondent Panchayath has issued a Licence for the 

quarrying operations of this Respondent under No. A6-

1696/2020-21-55 which is valid upto 31.03.2025. The true 

copy of the licence for the quarrying operations issued by the 

6th Respondent Panchayath is produced herewith and marked 

as Annexure R8 (9). 

13.This Respondent also holds a valid Explosive Licence No. 

E/SC/KL/22/1222(E61052) issued by the Petroleum and 

Explosives Safety Organization (PESO), Government of India 

which is valid upto 31.03.2025.  The true copy of the explosive 

licence No. E/SC/KL/22/1222(E61052) issued by the 

Petroleum and Explosives Safety Organization (PESO), 

Government of India is produced herewith and marked as 

Annexure R8 (10). 
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14.The 7th Respondent herein has issued an integrated Consent to 

Operate No: PCB/PLKD/IC/CO/R2/965/2019 for the 

quarrying operations undertaken by this Respondent and the 

same remains valid upto 01.12.2023. The true copy of the 

integrated Consent to Operate issued by the 7th Respondent for 

the quarrying operations undertaken by this Respondent is 

produced herewith and marked as Annexure R8 (11).  

15.This Respondent has also engaged the services of a qualified 

First Class Mines Manager and a Mining Mate as is  mandated 

under the Mines Act, 1952.  

16.The 1st Respondent has issued a Certified Compliance Report 

(CCR) to this Respondent through its Regional Office at 

Bangalore vide its letter dated 18.02.2019. This was pursuant 

to a site inspection by Sri. E. Thirunaukkarasu, Scientist ‘D’ of 

the Regional Office, Southern Zone, MoEF & CC dated 

23.01.2019. The true copy of Certified Compliance Report 

issued by the Regional Office of the 1st Respondent at 

Bangalore dated 30.01.2019 is produced herewith and marked 

as Annexure R8 (12).  

17.The prior owners of the quarry owned by this Respondent were 

carrying out mining operations prior to 2012 on the strength of 

Short Term Permits for an area of 0.6 to 1 hectare. Upon this 

Respondent taking over the land and the quarry, an application 

was submitted before the 2nd Respondent herein for obtaining 

Environmental Clearance for an area of 9.3928 hectares under 

Category B2. The application of this Respondent was 

considered in detail by the SEAC, Kerala in its 23rd, 25th, 26th

and 29th meetings. Detailed site visits were also conducted by 
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the SEAC, Kerala while considering the application. This 

Respondent was directed to leave a buffer of 50 metres from 

the forest land situated on the north side of the quarry. In 

addition, the following conditions were also suggested:  

i. To provide a map showing a buffer distance of 50 m 

from the forest land on the north. 

ii. Quarry shall be limited to the stream on the eastern 

side to permit unhindered flow of the stream, 

iii. The stream shall be provided with low level check 

dams to trap silt, 

iv. Rain water harvesting facility shall be provided, and 

v. Overburden and top soil shall be stacked for 

restoration. 

True copy of the minutes of the meetings of SEAC, Kerala as 

referred to above is produced herewith and marked as 

Annexure R8 (13).  

18.Based on the recommendations by the SEAC, Kerala, the 2nd

Respondent in its 30th meeting on 9th May 2014 decided to issue 

Environmental Clearance to this Respondent incorporating the 

following conditions: 

i. Limit quarry to the stream on the eastern side to 

permit unhindered flow of the stream, 

ii. Leave statutory distance from the forest land on the 

north, 
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iii. The stream may be provided with low level check 

dams to trap silt; and 

iv. Rain water harvesting facility is required in the 

absence of dependable source of water. 

True copy of the minutes of the meetings of the 2nd Respondent, 

SEIAA, Kerala, as referred to above is produced herewith and 

marked as Annexure R8 (14). 

19.Thus, this Respondent was granted an Environmental 

Clearance for an area of 9.3928 hectares for extracting 3,50,000 

MTA of building stones with an expected life of mine of 28 

years. The Environmental Clearance was given with a validity 

of 15 years.  

20.This Respondent has put in public domain, the fact of issuance 

of Environmental Clearance through all statutorily prescribed 

modes in 2014 itself.  The public at large, including the 

residents of the 6th Respondent Panchayath, particularly the 

Applicant herein, cannot plead ignorance to this fact.  

21.This Respondent did not face much of any trouble till the year 

2016 when certain people from the locality started approaching 

this Respondent with unreasonable and unacceptable financial 

demands including purchasing of their lands at astronomically 

exorbitant rate.  

22.The elder brother of the Applicant herein, Sri. Joby K. Joseph 

who is also a resident of the 6th Respondent Panchayath had 

lodged a complaint with the 2nd Respondent herein on 

20.07.2019 seeking a relief of cancellation of the 
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Environmental Clearance granted to this Respondent. It is to be 

noted that this complaint by the brother the Applicant herein 

was preferred after five years and one month (1883 days) of 

grant of Environmental Clearance to this Respondent. True 

copy of the complaint by Joby K. Joseph, brother of the 

Applicant herein lodged with the 2nd Respondent dated 

20.07.2019 is produced herewith and marked as Annexure R8 

(15).  

23.Considering the long delay in mounting a challenge to the 

Environmental Clearance, it was understood that the 2nd

Respondent herein was reluctant to consider the said complaint.  

The complainant therein preferred W. P. (C) No. 14175/2020 

before the honourable High Court of Kerala seeking a disposal 

of his complaint before the 2nd Respondent herein.  A true copy 

of the Judgment dated 22.07.2020 in W. P. (C) No. 14175/2020 

of the honourable High Court of Kerala is produced herewith 

and marked as Annexure R8 (16).  Pursuant to this, the 2nd

Respondent herein had constituted an expert committee 

comprising of Dr. P. S. Eesa and Dr. A.V. Raghu, members of 

SEAC, Kerala to conduct a detailed site inspection on 

30.11.2020 of the quarry operated by this Respondent. A true 

copy of the intimation received from the 2nd Respondent herein 

in this regard dated 24.11.2020 is produced herewith and 

marked as Annexure R8 (17).    

24.The expert committee after a detailed Filed Inspection Report 

on 30.11.2020 submitted an elaborate report on 14.12.2020 to 

the 2nd Respondent herein marking copies to the complainant 

and this Respondent.  The report was submitted after giving an 
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opportunity of hearing to the complainant and this Respondent. 

True copy of the Field Inspection Report dated 14.12.2020 by 

the expert committee appointed by the 2nd Respondent is 

produced herewith and marked as Annexure R8 (18). 

25.Adopting the Filed Inspection Report, the 2nd Respondent has 

passed an Order dated 06.03.2021 making an observation that 

the Field Inspection Report found no substance in the 

complaint filed by Joby K. Joseph, the brother of the Applicant 

herein.  However, the 2nd Respondent herein had by itself 

required the 5th Respondent herein, the District collector, 

Palakkad, to give a definite recommendation for cancellation 

of the Environmental Clearance of this Respondent if the 

quarry is standing dangerous to the life and property of the 

residents, with supporting reasons, after calling for a detailed 

report from the District Geologist, Palakkad. True Copy of the 

said Order dated 06.03.2021 by the 2nd Respondent herein is 

produced herewith and marked as Annexure R8 (19). 

26.Pursuant to the above requirement of the 2nd Respondent, the 

5th Respondent sought for a detailed Report as suggested; and 

the District Geologist, Palakkad vide letter No; 

DOP/611/2021/A1 dated 18.06.2021 submitted a detailed 

report to the 5th Respondent. The true copy of the Report of the 

District Geologist, Palakkad dated 18.06.2021 to the District 

Collector, Palakkad – 5th Respondent herein is produced 

herewith and marked as Annexure R8 (20). 

27.The 5th Respondent, on 08.07.2021, submitted his Report to the 

2nd Respondent herein with a clear finding that the quarry of 

this Respondent is functioning in compliance of the conditions 
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laid down in the KMMCR, 2015 and the conditions laid down 

in the Environmental Clearance.   The true copy of the said 

Report dated 08.07.2021 is produced herewith and marked as 

Annexure R8 (21). 

28.This Respondent also places on record the following 

documents which may be inevitable in a proper appreciation of 

this Reply Affidavit before proceeding with a paragraph wise 

response to averments in the Original Application. The 

documents are: 

i. Information obtained from the Village office, Akathethara 

dated 04.11.2020 specifying that there are no public 

thodu/streams, public ponds, streams situated or flowing 

through the quarry land owned by this Respondent. The 

letter also says that no Puramboke land or forest land is 

involved in the said land.  The true copy of the same is 

produced herewith and marked as Annexure R8 (22). 

ii. Letter from Senior Environmental Engineer of the 7th

Respondent’s Palakkad District Office dated 15.06.2015 to 

the 5th Respondent - District Collector, Palakkad subsequent 

to a site inspection dated 27.05.2015. This letter also 

certifies the absence of any streams within the quarry 

operated by this Respondent. The true copy of the same is 

produced herewith and marked as Annexure R8 (23). 

iii. The letter dated 24.07.2020 from the Secretary of the 6th

Respondent herein addressed to the 5th Respondent herein 

based on the Report of the Assistant Engineer (LSGD), 

Akathethara Panchayath stating that it is verified on a site 
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inspection that the cracks formed on the walls of houses is 

due to the old age of the structures and not due to any 

vibrations. It was also reported that such minor cracks do 

not affect the structural stability of those houses. The true 

copy of the same is produced herewith and marked as 

Annexure R8 (24). 

iv. The Environmental Engineer from the Palakkad District 

Office of the 7th Respondent had given a reply dated 

21.10.2020 in response to the complaint submitted by the 

residents of Dhoni in Akathethara Panchayath stating that 

upon site inspection dated 09.10.2020 and analysis of water 

samples collected, it was found that at no places traces of 

quarry products were found. The true copy of the letter from 

Environmental Engineer of the Palakkad District Office of 

the 7th Respondent dated 21.10.2020 in response to the 

complaint submitted by the residents of Dhoni in 

Akathethara Panchayath is produced herewith and marked 

as Annexure R8 (25). 

v. This Respondent had, on 17.10.2018 and again on 

27.07.2020 written to the 6th Respondent herein that they are 

willing to repair and maintain the road leading from Plaza 

Junction to their quarry as per PWD standards completely 

at their expense. However, a decision on this is not seen to 

be taken so far by the 6th Respondent. It is reliably 

understood that the 6th Respondent is prevented from taking 

a decision in this regard owing to pressure from a group of 

local residents including the Applicant herein. True copy of 
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the letters dated 17.10.2018 and 27.07.2020 are produced 

herewith and marked as Annexure R8 (26). 

With these submissions and documents placed on record at the 

outset, this Respondent ventures to give a paragraph wise 

response to the memorandum of Original Application as filed 

by the Applicant herein.    

29.The averments in paragraph one of the Original Application 

that the Applicant is a permanent resident of Akathethara 

grama Panchayath is admitted. The further averments in the 

Original Application at paragraph 1 are incorrect and are hence 

denied. The Applicant had filed Original Suit No. 477 of 2020 

before the Munsiff court, Palakkad knowing fully well that the 

Civil Court is bereft of jurisdiction. A true copy of the plaint in 

O.S. No. 477 of 2020 dated 30.10.2020 filed before the Munsiff 

Court, Palakkad by the Applicant herein is produced herewith 

and marked as Annexure R8 (27). Upon an ex parte injunction 

being granted against this Respondent, this Respondent had to 

approach the honourable High Court of Kerala by filing O. P. 

(Civil) No. 1679 of 2020 in which the Applicant herein had 

fairly conceded that the Injunction Order passed by the Munsiff 

Court, Palakkad was apparently an error in view of the 

Judgment rendered in Ratnagiri Nagar Parishad v.  Gangaram 

Narayan Ambekar and Others (Civil Appeal No.  2412/2020) - 

2020 (7) SCC 275. The true copy of the ex parte injunction 

Order dated 04.11.2020 passed by the Munsiff Court, Palakkad 

in O.S. No. 477 of 2020 is produced herewith and marked as 

Annexure R8 (28). The true copy of the memorandum of 

Original Petition without Annexures in O.P. (C) No. 1679 of 
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2020 filed before the honourable High Court of Kerala is 

produced herewith and marked as Annexure R8 (29). A true 

copy of the interim Order passed by the honourable High Court 

of Kerala in O.P. (C) No. 1679 of 2020 dated 10.11.2020 is 

produced herewith and marked a Annexure R8 (30). The O.P. 

(C) No. 1679 of 2020 was ultimately disposed of vide 

Judgment dated 07.01.2021. The honourable High Court of 

Kerala vide the said Judgment allowed the O.P. (C) and 

quashed the ex parte injunction Order by reserving a liberty to 

the 1st Respondent therein (the Applicant herein) to pursue the 

legal remedies available to him under law before appropriate 

forum. A true copy of the Judgment dated 07.01.2021 passed 

by the honourable High Court of Kerala in O.P. (C) No: 1679 

of 2020 is produced herewith and marked as Annexure R8 

(31). Subsequently, on 08.01.2021, O.S. No. 477 of 2020 

before the Munsiff court, Palakkad, was dismissed without cost 

considering the statement filed by the Plaintiff therein 

(Applicant herein) reserving his right to approach the 

honourable National Green Tribunal. The said Order is already 

made available by the Applicant as Annexure A1 in the above 

Original Application.  

30.The prayers in O. S. No. 477 of 2020 which was sought to be 

dismissed by the Applicant herein in order to approach this 

honourable Tribunal were: 

Prayer 

Hence it is respectfully prayed that the Hon’ble Court may be pleased 

to pass a decree 
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a) Declaring that the permission obtained by the 1st defendant on the 

basis of Form No. 1, Appendix 1 is by playing fraud and is null 

and void. 

b) Of permanent injunction restraining the 1st defendant from 

carrying on the activities of the quarry and crusher unit in plaint A 

schedule property on the basis of the license obtained by fraud and 

due to nuisance caused to the plaintiff other residence in the 

locality. 

c) Of permanent injunction restraining the 1st defendant from 

carrying on the activities of transporting materials through plaint 

B schedule property in violation of the rules and causing nuisance 

to the residents of the locality. 

d) decree of mandatory injunction directing the 2nd defendant to 

cancel the environmental clearance given to the 1st defendant. 

e) decree of mandatory injunction directing the 3rd defendant to 

cancel the consent to operate given in favour of the 1st defendant 

for the violation of the conditions. 

f) decree of mandatory Injunction directing the 4th defendant to 

terminate the quarrying lease issued in favour of the 1st defendant. 

g) decree of permanent injunction restraining the 6th defendant from 

renewing the D & O license of the 1st defendant. 

h) decree of mandatory Injunction directing the 7th defendant to 

directing to comply of the notification under Motor Vehicles Act 

and other rules by the 1st defendant in using B schedule road. 

i) Granting such other and further reliefs plaintiff may seek during 

the pendency of the proceedings. 

j) Directing the defendants to pay the cost of the suit.

31.On the contrary, when the Applicant approached this 

honourable Tribunal by way of the present Original 

Application, the entire set of pleadings and reliefs sought were 

changed including the party array. The prayer as pleaded in the 

instant Original Application are extracted hereunder for a quick 

reference.  

Prayers 

It is respectfully prayed that this Hon’ble Tribunal may be pleased to 

issue the following directions: 
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i. To the 1st respondent to take immediate measures to assess the 

damages that have caused on account of the illegal quarrying 

operation being carried out by the respondents 8 and 9 in the 

Akathethara Grama Panchayat in Palakkad Taluk, Palakkad 

District, Kerala State taking into consideration the polluter 

pays principle as laid down in the case of Vellore Citizens 

Welfare Forum vs. Union of India, AIR 1996 SC 2715 and to 

pass necessary orders under Sec. 5 of the Environment 

(Protection) Act, 1986 to recover the same from the 8th and 9th

respondent in accordance with the law.

ii. To the 1st respondent to pass necessary orders invoking its 

powers under Sec. 5 of the Environment (Protection) Act, 

1986 restraining the granting of Environmental Clearance for 

mining in a particular panchayat area by the 2nd respondent if 

the total quarrying area exceeds 5 ha. (Five hectares) exceeds 

as a measure for the effective implementation of the judgment 

of the Deepak Kumar vs Union of India 2012 (4) SCC 629;

iii. To issue appropriate directions to the appropriate respondents 

to implement the recommendations of the Committee as 

referred to above; 

iv. Pass such further or other orders as this Hon'ble Tribunal may 

deem fit and necessary in the interest of justice.

These prayers when looked in comparison with the prayers in 

O.S. No. 477 of 2020 before the Munsiff Court, Palakkad 

would demonstrate that the entire exercise of filing an Original 

Suit before a subordinate Civil Court like that of Munsiff Court 

by the Applicant herein was only a camouflaged attempt to 

ultimately invoke the jurisdiction of this honourable Tribunal 

before which the cause of action of the Applicant is time barred.  

It is the humble submission of this Respondent that when a 

party withdraws a suit from a Court of law for reasons of lack 

of jurisdiction with liberty to approach appropriate forum 

having requisite jurisdiction, such a party is bound to stick on 

to the same/identical pleadings and prayers before the 

jurisdictional forum as he had mooted before the earlier forum. 
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In the instant application, the Applicant had initially 

approached the Munsiff Court, Palakkad being fully aware that 

in the light of the decision of the Apex court in Ratnagiri Nagar 

Parishad v. Gangaram Narayan Ambekar and Others (Civil 

Appeal No.  2412/2020) - 2020 (7) SCC 275, the Munsiff Court 

has no jurisdiction to entertain such a cause of action. The 

subsequent conduct of the Applicant in conceding the lack of 

jurisdiction of the Munsiff Court and praying for a dismissal of 

the Suit therein seeking a liberty to approach this honourable 

Tribunal demonstrates the malafides on his side to invoke 

indirectly the jurisdiction of this Tribunal, which is otherwise 

barred by limitation, in a camouflaged manner.  

32.O.S. No. 477 of 2020 was filed by the Applicant herein on 

30.10.2020. This was 2351 days after the grant of 

Environmental Clearance to this Respondent. Surprisingly, 

despite the Applicant himself seeking liberty to approach this 

honourable Tribunal, he had done so only after a period of 135 

days from the date of Annexure A1 Judgment of the Munsiff 

Court, Palakkad.  

33.The Applicant, in the 2nd paragraph of the Original Application, 

cites an official memorandum dated 24.12.2013 issued by the 

1st Respondent that is applicable to quarries below 5 hectares. 

In the preceding lines of the very same paragraph, the 

Applicant admits that Environmental Clearance was granted to 

this Respondent for an area of 9.3928 hectares. This 

Respondent finds no reasonable nexus with the cited Official 

Memorandum and the area quarried by this Respondent.  
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34.The averments in the 3rd paragraph of the above Original 

Application are all false and are hence denied.  The Applicant 

states that the 9th Respondent has obtained an Environmental 

Clearance for its quarrying operations. To the best of the 

knowledge of this Respondent, it is only this Respondent that 

has obtained a valid Environmental Clearance for carrying out 

quarrying operations within the limits of 6th Respondent 

Panchayat falling under Palakkad Taluk. The further 

submission of the Applicant in the same paragraph that there 

are 13 quarries located in the Akathethara Panchayath (6th

Respondent) is a blatant lie and is to be viewed only as an 

attempt to gather the attention of this honourable Tribunal at 

the time of admission of this Original Application by causing 

serious prejudices against the quarrying activities taking place 

within the limits of the 6th Respondent. In reality, there are only 

two quarries functioning within the limits of the 6th

Respondent, i.e. those run by this Respondent and the 9th

Respondent. The Applicant who is a permanent resident of the 

6th Respondent Panchayath cannot be seen as an innocent 

member of the public who has approached this honourable 

Tribunal with clean hands. Moreover, in addition to his 

personal knowledge in the capacity of a resident of the 6th

Respondent Panchayath, he has also obtained authentic data 

regarding the number of quarries operating in the 6th

Respondent Panchayath from the district office of the 3rd

Respondent. This document is already produced herewith as 

Annexure R8 (2). 
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35.The averments in the paragraph 4 and 5 of the above Original 

Application are all false and are hence denied. The quarrying 

operations carried out by this Respondent are in strict 

compliance with the conditions laid down by the 2nd

Respondent at the time of granting of Environmental Clearance 

and those conditions laid down by the 7th Respondent. This 

Respondent has left the requisite/prescribed distance from the 

forest land situated to the north of the quarry as mandated in 

the Environmental Clearance issued by the 2nd Respondent. 

The officials of the 7th Respondent have regularly inspected the 

premises of quarry and crusher run by this Respondent and 

have never found any instance of pollution, be it by way of the 

dust generated or by polluting the seasonal streams in the 

vicinity of the quarry.  This Respondent responsibly submits 

before this honourable Tribunal that most advanced, and state 

of the art technology has been deployed at the premises of this 

Respondent to control air, water, and sound pollution. Various 

reports and findings of authorities including the MoEF & CC, 

the 2nd Respondent, the 3rd Respondent and the 7th Respondent 

certifies this claim. As to the allegation of cracks being 

developed on the buildings, the executive engineer, LSGD 

attached to the 6th Respondent had conducted an enquiry and 

inspection on this specific aspect and has found no substance 

in this allegation. In fact it was found that those cracks which 

were shown during the inspection were identified by the said 

official as caused due to the age of the buildings which 

remained un-plastered for a long period. This report is 

produced herewith as Annexure R8 (24). This Respondent 

draws the attention of this honourable Tribunal to the fact that 
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a vibration study was undertaken by this Respondent in its 

quarry to ascertain the impact of the blasting operations carried 

out as part of the quarrying operations. The said study was 

conducted by Professor V. R. Sastry, Department of Mining 

Engineering, National Institute of Technology, Surathkal, 

Mangalore, Karnataka. A true copy of the report of the 

vibration study conducted by Professor V. R. Sastry is 

produced herewith and marked as Annexure R8 (32). This 

Respondent has constructed and is maintaining a low level 

check dam as mandated in the Environmental Clearance issued 

by the 2nd Respondent in order to ensure unhindered flow of the 

seasonal stream flowing along the boundary of the quarry run 

by this Respondent.  The unhindered flow of unpolluted clear 

water is noticed by the expert committee appointed by the 2nd

Respondent in the month of November 2020 as well as the 

expert committee appointed by this honourable Tribunal in 

their recent inspection. However, during rainy seasons, a 

minimum of three seasonal drains could be noticed as flowing 

from the adjacent mountainous regions into the quarry. 

Photographs of the seasonal drains as could be noticed in the 

month of September 2021 is produced herewith and marked as 

Annexure R8 (33). This Respondent has taken all steps to 

ensure that the natural flow of such seasonal drains is not 

meddled with. Two of these seasonal drains land in the 

quarrying pit and one seasonal drain lands in to the settling tank 

1.  The seasonal drains that falls into the quarry pit are pumped 

into the settling tanks and are allowed to flow out of the lease 

area through the silt traps as well as the low level check dam 

constructed by this Respondent.  These measures ensures that 
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unpolluted water flows out of the quarry land.  The settling 

tanks and the silt trap along with the low level check dam are 

made available alongside the boundary of the lease area so that 

the water  flows freely out of the quarry land during rainy 

season. This Respondent restricts the quarrying activities to 

other areas than the present quarrying pit where the seasonal 

drains lands during rainy seasons so that the natural flow is not 

hindered with. During the inspection of the expert committee, 

water samples were collected from seven locations including 

the point of entry of these seasonal streams as well as the exit 

points including the settling tanks and sent for analysis by the 

expert committee. The test results are yet to be disclosed by the 

expert committee. However, this Respondent had 

simultaneously collected water samples from the very same 

locations at the same time and had sent for analysis at an 

accredited laboratory. The true copy of the test results of water 

samples so collected provided by an accredited laboratory is 

produced herewith and marked as Annexure R8 (34). This 

Respondent begs to submit that these seasonal drains are not a 

permanent flowing stream through the quarry lease area. These 

are only seasonal drains driven by gravitational force and 

cannot be diverted against the gravitational force controlling 

the flow of such seasonal streams. An inspection during non-

rainy season would substantiate this submission. Compliance 

of Environmental Clearance conditions is regularly monitored 

by the regional office (southern zone) of MoEF & CC, 

Bangalore. This Respondent has without fail filed half yearly 

compliance reports with the Regional Office (Southern Zone) 

of MoEF & CC, Bangalore and the same has been made 
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available in public domain on the website of this Respondent. 

Moreover, in 2019 an inspection was conducted by the officials 

of the Regional Office (Southern Zone) of MoEF & CC, 

Bangalore to verify compliance of Environmental Clearance 

conditions and a Certified Compliance Report was also issued 

thereupon. The copy of the said Certified Compliance Report 

is made available as Annexure R8 (12). 

36.The averments in paragraph 6 of the Original Application are 

not laid in its proper perspective and are hence denied. There is 

admittedly no waterfall within 7.5 metres of the quarry of this 

Respondent. The adjoining forest area on the northern side of 

the quarry run by this Respondent is not a new revelation. This 

has been disclosed by this Respondent before the 2nd

Respondent while applying for the Environmental Clearance 

itself. The 2nd Respondent during their site visits prior to grant 

of Environmental Clearance had verified this fact and directed 

this Respondent to leave a buffer of 50 metres from the forest 

boundary on the northern side. This fact has found place in the 

Environmental Clearance as well. It is responsibly submitted 

by this Respondent that the mandated 50 metres distance from 

the forest boundary is clearly demarcated and maintained 

intact. Subsequent inspections by the forest officials as well as 

the officers of the 2nd Respondent and 3rd Respondent have 

found that this buffer distance is maintained by this 

Respondent.  The lease boundary and the buffer boundaries are 

clearly demarcated with precision by this Respondent all 

alongside the quarry lease area using boundary pillars with geo 

co-ordinates marked on those pillars. A photograph of one such 

22



pillar is produced herewith and marked as Annexure R8 (35). 

Moreover, the Village Officer, Akathethara, Palakkad within 

whose jurisdiction, the quarry of this Respondent is situated has 

certified on 20.02.2021 that the quarrying lease area granted to 

this Respondent is separately measured and demarcated using 

concrete/granite pillars. This certificate was issued to be 

produced before the 3rd Respondent herein. The said certificate 

dated 20.02.2021 issued by the Village Officer, Akathethara, 

Palakkad is produced herewith and marked as Annexure R8 

(36). 

37.The expert committee appointed by the 2nd Respondent during 

their filed inspection on 30.11.2020 had availed the assistance 

of Dr. Anand, a GIS Expert of IRTC for filed measurement of 

geo co-ordinates and verification of maps. Not a single pillar 

was found to be out of place and the buffer distance was found 

to be maintained as per the Environmental Clearance 

conditions. A photograph of the boundary pillars from one 

portion is produced herewith and marked as Annexure R8 

(37).  The said expert committee appointed by the 2nd

Respondent randomly checked the geo co-ordinates of 

boundary pillars and found them to be correct. This fact is 

clearly recorded in the report of the said committee which was 

also accepted by the 2nd Respondent. 

38.The averments in paragraph 7 are all false and baseless and are 

hence denied. It is an undeniable fact that the state of Kerala 

witnessed unprecedented rainfall and consequent floods in the 

years 2018 and 2019. However, it is wrong to attribute the 

damages caused by such heavy rainfall and floods to the 
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quarrying operations alone in the State of Kerala. There has 

been no authentic study to prove otherwise. Moreover, there 

exists a strong opinion among expert bodies that the 

unscientific management of dams across the State was a main 

factor apart from the heavy unprecedented rainfall which 

contributed to the floods of 2018. It is in light of this 

submission made by the Applicant in the initial lines of the 7th

paragraph that the malafides of the Applicant in making an 

absolute false statement, that Palakkad Taluk has 45 quarries 

out of which 13 are situated in the 6th Respondent Panchayath, 

is revealed. This Respondent begs to highlight this false 

submission made by the Applicant in the Original Application 

under affidavit.  The words of the Applicant immediately after 

making this false submission reads as:  

“that itself is indicative of the gravity of the quarrying going 

on in the area.” 

It is submitted that the Applicant has very clearly abused the 

process of law by pitching his case on an evidently false 

submission which is to be presumed  as to be made  with a sole 

intention of grabbing the attention of this honourable Tribunal 

on a non-existent fact and with false data.  This is even more 

significant when looked in the light of the fact that Applicant 

himself was in possession of accurate data obtained from the 

district office of the 3rd Respondent by means of an application 

preferred under the Right to Information Act which has already 

been marked and produced along with this reply. 

39.The averments in paragraph 8 of the above Original 

Application are all false and are hence denied.  It is true that 

24



this Respondent also runs a licensed stone crusher annexed to 

the quarry run by them. The functioning of the stone crusher is 

in strict compliance with the guidelines prescribed by the 7th

Respondent. The 7th Respondent had periodically conducted 

site inspections to ascertain whether the pollution control 

norms are complied with and has found everything to be in 

place. This Respondent further submits that they have deployed 

the latest technology including state of the art air classifiers and 

de dusting units to the stone crusher unit. A photograph of the 

crusher unit installed in the premises of this Respondent is 

produced herewith and marked as Annexure R8 (38). Apart 

from these a large number of water sprinklers are installed 

throughout the quarry and stone crusher premises. Every 

vehicle that goes out of the premises of this Respondent with 

the materials are properly covered in order to avoid any 

problem caused by the dust. The roads leading to the quarry of 

this Respondent are regularly sprinkled with water using 

specially designated vehicles owned and operated by this 

respondent as a dust suppression method. Plying of vehicles to 

and from from the quarry of this Respondent is in strict 

compliance with the regulations laid down by the State 

Government departments including the Motor Vehicles 

Departments and also by the Police authorities.  

40.The averments in paragraphs 9 and 10 are all false and are 

hence denied.  The Report referred to in paragraph 9 as 

annexure A6 of the Original Application to the knowledge this 

Respondent is the one that essentially deals with  the various 

causes of the Kerala Flood - 2018. The Report very elaborately 
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discusses unprecedented and unpredicted rainfall as a cause for 

the Kerala Floods - 2018 and the subsequent damages. 

Nowhere in the said Report, quarrying activities or its impact 

on the flood is even discussed. Amongst the detailed 

discussions made in the Report, not even a whisper is made 

about the quarrying activities across the state. Ironically, the 

Report identifies that an extent of 9538.45 kilometres of road 

has been damaged in the State of Kerala and almost eight lakh 

houses have been damaged in the State of Kerala. This is apart 

from the 500 plus bridges that were damaged. The report 

identifies the immediate necessity of reconstructing and 

repairing those houses, roads and bridges. Without prejudice 

this Respondent begs to submit that one of the primary 

contributors in terms of raw materials for the reconstruction 

and repair activities is undoubtedly the stone quarrying units 

functioning legally in the State of Kerala. Coming to the 

Annexure A7 Report relied upon by the Applicant in paragraph 

number 10 of the Original Application, this Respondent has a 

preliminary observation to be made that the author of the said 

Report, Dr. Maya C. Nair is a resident of the 6th Respondent 

Panchayath  and is a person in the forefront of all activities 

undertaken by the Applicant and his brother against this 

Respondent. This Respondent is operating his quarry in strict 

compliance to the guidelines and directions given by the 2nd, 3rd

and the 7th Respondents and till date there were not a single 

instance of any violation in whatsoever form identified against 

this Respondent by any of the official Respondents herein. 

Further, it is pertinent to point out that Annexure A7 Report, 

submitted by none other than a resident of the 6th Respondent 
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Panchayath, has not identified any adverse situations/incidents 

with reference to the area covered by the 6th Respondent 

Panchayath, particularly the quarry or the quarrying operations 

carried out by this Respondent. This gains significance when 

on a perusal of the said Report makes it clear that the author of 

the said Report had taken all pains to identify each and every 

sections/areas in Palakkad district post the infamous Kerala 

floods of 2018. It is also worth mentioning at this stage that the 

alleged landslide that took place in the vicinity of this 

Respondents’ quarry does not even find a mention in the said 

Report. This itself demonstrates the malafides of the Applicant 

herein. Had there been a landslide as alleged by the Applicant, 

even a minor one, undoubtedly it should have found place in 

Annexure A7 Report, particularly when the study was 

conducted by the resident of the 6th Respondent Panchayath.  

41.The averments in paragraph 11 of the Original Application are 

all false and are hence denied. The figures given thereunder 

under an affidavit by the Applicant is wrong and with an 

intention to mislead this honourable Tribunal. The ulterior 

motives of the Applicant is to be presumed from his repetitive 

assertion of these false figures.  A statutory Tribunal equipped 

with vast powers is understood to be taken for a ride by 

invoking its jurisdiction with whimsical and fanciful 

submissions of the Applicant, thereby setting in motion a 

judicial process which results in a tremendous loss to the State 

machinery, needless to mention the valuable judicial time of 

this honourable Tribunal.  The Applicant in this paragraph 

reiterates that Palakkad Taluk has 45 quarries covering an area 
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of 225 hectares against an actual 2 quarries covering not more 

than, may be 15 hectares in maximum (real area would be much 

lesser). The Applicant proceeds by saying that the 2nd

Respondent could not have granted an Environmental 

Clearance for mining activities above 5 hectares. Deepak 

Kumar’s Judgment of the Apex Court is cited out of place to 

create an impression that cluster mining is prevalent in the 6th

Respondent Panchayath, whereas, there is admittedly no cluster 

situation in the 6th Respondent Panchayath or even in Palakkad 

Taluk for that matter.  Admittedly there are only two quarries 

functioning in the 6th Respondent Panchayath as well as in 

Palakkad Taluk, i.e., the quarries of this Respondent and the 9th

Respondent.  The aerial distance between the lease boundaries 

of both the quarries is more than 1 kilometre. A true copy of 

the Certificate dated 12.07.2021 issued by the District 

Geologist, Palakkad certifying that there exists no quarries 

within 1 kilometre radius of the quarry of this Respondent is 

produced herewith and marked as Annexure R8 (39). 

42.The averments in paragraph 12 and 13 of the Original 

Application are all false and are hence denied. There is no case 

by this Respondent that indiscriminate and unregulated 

quarrying should be permitted in the State to meet the demand 

for construction materials. In fact, this Respondent welcomes 

any scientific regulation in addition to those existing 

regulations to regulate the functioning and operation of stone 

quarries in the State. As already stated, this Respondent is 

functioning fully within the four corners of the regulatory 

regime as existing on date.  It is an admitted fact that the area 
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where the quarry of this Respondent is situated does not fall 

under Red Zone as per the landslide susceptibility map of 

Centre of Earth Science Studies.  

43.The Applicant has gone to the extent of alleging that this 

Respondent manages the local officers of official Respondents 

who conduct occasional inspections for compliance. However, 

the Applicant is unable to point out a single instance where he 

could substantiate such a serious allegation. The only intention 

of the Applicant is to portray this Respondent as a monstrous 

violator of law who is capable of managing officials ranging 

from that of the MoEFF & CC to the officials of SEIAA, 

Kerala, Mining and Geology Department and the Kerala State 

Pollution Control Board. In the seven odd years of functioning 

of this Respondent’s quarry, numerous complaints were 

preferred against this Respondent by various people including 

the Applicant herein and his brother. In majority of those cases 

the inspections were carried out in the presence of the 

complainants themselves and they were also given ample 

opportunity of being heard before such complaint were 

disposed. As submitted in the beginning of this reply, the 

present litigation can only be looked upon as a continuation of 

never ending malicious prosecution attempts made by the 

Applicant and his people across various fora available.  

44.The pleadings at paragraph 13 of the Original Application 

exposes the camouflaged attempt by the Applicant to challenge 

the Environmental Clearance granted to this Respondent at this 

distance of time. The facts those are sought to be ascertained 

by the Applicant in this paragraph are all considered by 
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appropriate authorities in its correct perspective while granting 

the Environmental Clearance and also  recently, in the month 

of November 2020, during the detailed filed inspection 

conducted by the expert members of the SEAC, Kerala under 

the direction of  the 2nd Respondent, SEIAA, Kerala.  All these 

points find a detailed appraisal in the Field Inspection Report 

submitted by the said committee which was accepted by the 2nd

Respondent.   

45.The averments in paragraph 14 of the Original Application are 

all misleading and are hence denied. Mining quantity is 

determined based on the guidelines prescribed by the 3rd

Respondent and this Respondent is required to submit a 

detailed Mining Plan for the approval of the 3rd Respondent. In 

the case of this Respondent, the mining plan submitted by this 

Respondent was approved by the 3rd Respondent as mandated 

under the statute.  The same is produced along with this reply 

as Annexure R8 (8). The mining quantity can never be 

determined on the basis of the requirement in the Panchayath 

alone where a quarry is situated. If the contention of the 

Applicant is to be accepted, then there should be a quarry in 

every locality/local body which would be a disastrous situation. 

The said contention of the Applicant is bereft of any logic and 

lacks any scientific study. Ironically, it is submitted that, the 

only quarry in the 6th Respondent Panchayat as well as in the 

whole of Palakkad Taluk operating with a valid Environmental 

Clearance is the one run by this Respondent.  

46.It is submitted that this Respondent has not been able to extract 

nowhere near the permissible mining quantity every year. Out 
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of the cumulative permissible mining quantity till date, this 

Respondent has extracted only about fifty percent (50%). This 

is because this Respondent carries out the quarrying operations 

in a responsible and scientific manner causing minimal impact 

on the environment. The mining quantity details available with 

the Mining and Geology Department would substantiate this 

claim. Mining operations are carried out only after clearing the 

overburden/topsoil and stacking it safely and scientifically in 

the designated location. Also, the quarrying activity is 

restricted voluntarily by this Respondent during rainy seasons 

for reasons narrated in the previous portions of this statement. 

This is also evident from the fact that the predicted number of 

benches that ought to have been formed till date has not been 

formed. In fact, the number of benches that could be formed in 

the quarry of this Respondent is much below the 

predicted/estimated number owing to the undermining of 

granite stone by this Respondent. A Photograph showing the 

bench formed in the quarry of this Respondent is produced 

herewith and marked as Annexure R8 (40). 

47.The grounds raised in the Original Application are not 

sustainable either in law or on facts. This Original Application 

is filed before this honourable Tribunal after a lapse of 6 years, 

11 months and 29 days (2556 days) from the grant of 

Environmental Clearance to this Respondent by the 2nd

Respondent.  At this distance of time, the Applicant approaches 

this honourable Tribunal questioning the grant of 

Environmental Clearance without complying relevant 

provisions of EIA notification 2006. The Applicant further 
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harbours his contentions on the Judgment of the honourable 

Supreme Court of India in Deepak Kumar case [2012 (4) SCC 

629]. Admittedly, this Respondent is functioning on the 

strength of an Environmental Clearance granted on 24.05.2014 

by the 2nd Respondent for an area of 9.3928 hectares. This 

Respondent wonders the applicability of the Judgment in 

Deepak Kumar case with respect to the quarrying operations 

being carried out by them.  Moreover, the District Office of the 

3rd Respondent has certified that there exists no cluster mining 

situation in the 6th Respondent Panchayath. 

48.There is no cause of action for filing the above Original 

Application. The above Original Application is hit by the 

provisions of limitation prescribed under the NGT Act, 2010. 

The cause of action narrated in the Original Application is an 

invented one only for the purpose of the case. Even according 

to the Applicant, it is admitted that the Environmental 

Clearance to this Respondent was granted on 24.05.2014. 6 

years, 11 months and 29 days (2556 days) have lapsed since 

then till the date of institution of this Original Application.  The 

Applicant has rightly brought on record the factum of 

withdrawal of Original Suit 477 of 2020 that was filed before 

the Munsiff Court, Palakkad by the very same Applicant. The 

said Suit was instituted only on 30.10.2020 much after the 

limitation period under the NGT Act, 2010 is expired. The 

Applicant sought dismissal of the Original Suit pursuant to the 

interference by the honourable High Court of Kerala seeking 

liberty to approach this honourable Tribunal.  On a plain 

comparison of the plaint filed before the Munsiff Court, 
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Palakkad and the instant Original Application filed before this 

honourable Tribunal, it could be seen that the entire pleadings 

and prayers are different. Even the party array is different. The 

liberty availed at the Munsiff Court, Palakkad or even from the 

honourable High Court of Kerala cannot be a ground to sustain 

this Original Application before this honourable Tribunal. It is 

submitted by this Respondent that once a cause of action is 

withdrawn from a judicial forum lacking jurisdiction in the 

subject of lis for preferring it before the appropriate 

jurisdictional forum, the plaintiff/Applicant must stick on to the 

original pleadings and prayers set forth in the original action.  

On this account also the instant Original Application is liable 

to be dismissed at the threshold.  

49.By setting in motion the jurisdiction of this honourable 

Tribunal on the basis of false and untenable facts and 

contentions, not only has the Applicant wasted the valuable 

judicial time of this honourable Tribunal, but also caused huge 

financial implications on the State exchequer while meeting the 

incidental expenses borne by the expert committee appointed 

by this honourable Tribunal.  The repeated attempts by the 

Applicant and his brother along with other likeminded people 

of the locality has made it  difficult for this Respondent to carry 

on his trade and business which is a source of livelihood for the 

owners of this Respondent as well as numerous employees 

dependant on this Respondent.  It is therefore most humbly 

prayed that this honourable Tribunal appreciate the truth as 

placed hereinabove and put the Applicant to strict terms of 

costs and dismiss the above Original Application.   
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50.This Respondent reserves their right to file additional 

statement/objections in the due course.  It is most respectfully 

prayed that this honourable Tribunal permit this Respondent to 

advance further arguments supplementing and elaborating 

those stated hereinabove at the time of hearing.  

In these circumstances, it is most humbly prayed that this 

honourable Tribunal may be pleased to dismiss the above Original 

Application with compensatory costs to this Respondent.  

All facts stated above are true and correct to the best of my 

knowledge, information and belief. 

Mohammed Fazeel T. A. 
Managing Director 

M/s Royal Sand & Gravels Pvt. Ltd. 
8th Respondent 

Solemnly affirmed and signed before me by the deponent who is 

personally known to me in my office at Ernakulam on this the 5th

day of October 2021 

Adv. Mohammed Sadique T. A. 
Counsel for 8th Respondent 

Dated this the 5th day of October, 2021. 

Adv. Mohammed Sadique T. A. 
Counsel for 8th Respondent 
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IN THE HIGH COURT OF KERALA AT ERNAKULAM

PRESENT

THE HONOURABLE MR. JUSTICE AMIT RAWAL

WEDNESDAY, THE 22ND DAY OF JANUARY 2020 / 2ND MAGHA, 1941

WP(C).No.1459 OF 2020(F)

PETITIONER:

M/S.ROYAL SAND AND GRAVELS PVT.LTD
REPRESENTED BY ITS MANAGING DIRECTOR MOHAMMED FAZEEL 
T.A., PLAZA JUNCTION, DHONI P.O., 
PALAKKAD DISTRICT, KERALA 678 009.

BY ADVS.
SRI.T.H.ABDUL AZEEZ
SRI.MOHAMMED SADIQUE.T.A
SRI.SHANKAR V.

RESPONDENTS:

1 THE DIRECTOR OF MINING AND GEOLOGY
KESAVADASAPURAM, PATTOM PALACE P.O. 
THIRUVANANTHAPURAM 695 004.

2 STATE OF KERALA,
REPRESENTED BY THE PRINCIPAL SECRETARY, 
INDUSTRIES DEPARTMENT, GOVERNMENT SECRETARIAT, 
THIRUVANANTHAPURAM , KERALA 695 001.

3 THE GEOLOGIST,
DEPARTMENT OF MINING AND GEOLOGY, 
DISTRICT OFFICE, PALAKKAD, KERALA 678 014.

4 STATE ENVIROMENTAL IMPACE ASSESSMENT
AUTHORITY (SEIAA), PALLIMUKU KANNANMOOLA ROAD, 
VELAKUDI, THIRUVANANTHAPURAM, KERALA 695 024.

GP SRI MANURAJ KJ
SRI. M.P. SREEKRISHNAN

THIS WRIT PETITION (CIVIL) HAVING COME UP FOR ADMISSION ON
22.01.2020, THE COURT ON THE SAME DAY DELIVERED THE FOLLOWING:
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JUDGMENT

The relief sought for in the instant case is a direction to the

1st respondent to consider the request for execution of additional

mining  lease  to  the  petitioner  in  strict  compliance  of  the

directions of this Court in the judgment dated 29.11.2019 in W.P.

(C).No.17679/2019.

The learned Government Pleader, Sri.Manuraj.K.J and the

learned Standing Counsel, Sri.M.P.Sreekrishnan  takes notice.

The learned Senior Counsel submits that identical matters

have been disposed of by this Court in W.P.(C).No.871/2020 and

W.P.(C).No.471/2020, with a direction to consider the requests

therein  in  terms  of  the  judgment  in  W.P.(C).No.17679/2019.

Accordingly, this writ petition is also disposed of in terms of the

aforementioned judgments, with direction to the 1st respondent to

consider Ext.P7 representation dated 05.11.2019. 

Sd/-

AMIT RAWAL

nak JUDGE
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APPENDIX

PETITIONER'S EXHIBITS:

EXHIBIT P1 TRUE COPY OF THE QUARRYING LEASE EXECUTED 
BETWEEN THE GOVERNMENT OF KERALA AND 
PETITIONER COMPANY DATED 22.8.2014.

EXHIBIT P2 TRUE COPY OF FORM-1, REGISTRATION NO. 
21/2019-20 /RMCU/PLKD /2276/M3/2019 DATED 
06.03.2019 ISSUED BY THE 1ST RESPONDENT TO 
THE PETITIONER COMPANY

EXHIBIT P3 TRUE COPY OF THE MINING PLAN APPROVED BY 
THE 3RD RESPONDENT ON 05.09.2016 SUBMITTED 
BY THE PETITIONER.

EXHIBIT P4 TRUE COPY OF THE ENVIRONMENTAL CLEARANCE 
NO. 160/SEIAA/KL/3490/2013 DATED 24.05.2014
ISSUED BY THE 4TH RESPONDENT TO THE 
PETITIONER.

EXHIBIT P5 TRUE COPY OF THE JUDGMENT IN W.A. NO. 
338/2019 DATED 25.03.2019 OF THE HONBLE 
HIGH COURT OF KERALA, ERNAKULAM.

EXHIBIT P6 TRUE COPY OF THE NOTICE NO. 7476/M2/2019 
DATED 02.11.2019 ISSUED BY THE 1ST 
RESPONDENT TO THE LEASE HOLDERS/QUARRY 
OWNERS ALONG WITH ITS ENGLISH TRANSLATION.

EXHIBIT P7 TRUE COPY OF THE LETTER DATED 05.11.2019 
SENT BY THE PETITIONER TO THE 1ST 
RESPONDENT IN RESPECT OF THE EXHIBIT P1 
LEASE DEED ALONG WITH ITS ENGLISH 
TRANSLATION.

EXHIBIT P8 TRUE COPY OF THE AFFIDAVIT DATED 27.11.2019
FILED BY THE 1ST RESPONDENT IN WPC NO. 
17679/2019 AND EXHIBIT R19C0 LIST THEREIN.

EXHIBIT P9 TRUE COPY OF THE JUDGMENT IN WPC NO. 
17679/2019 DATED 29.11.2019 OF THE HONBLE 
HIGH COURT OF KERALA,ERNAKULAM.

                                                //TRUE COPY//
                                                P.A TO JUDGE
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IN THE HIGH COURT OF KERALA AT ERNAKULAM

PRESENT

THE HONOURABLE MR. JUSTICE ALEXANDER THOMAS

WEDNESDAY, THE 22ND DAY OF JULY 2020 / 31ST ASHADHA, 1942

WP(C).No.14175 OF 2020(V)

PETITIONER/S:

JOBY K JOSEPH
AGED 46 YEARS
S/O K.S JOSEPH, RESIDING AT KALLAMMAKKAL HOUSE, DHONI
P.O.PALAKKAD DISTRICT-678 009.

BY ADVS.
SRI.RAJAN VISHNURAJ
SRI.V.HARISH

RESPONDENT/S:

1 STATE ENVIRONMENT IMPACT ASSESSMENT AUTHORITY
REPRESENTED BY ITS MEMBER SECRETARY, K.S.R.T.C BUS 
TERMINAL COMPLEX, 4TH FLOOR, THAMPANOOR, 
THIRUVANANTHAPURAM-695 001.

2 M/S ROYAL SAND AND GRAVELS PVT LTD,
REPRESENTED BY ITS MANAGING DIRECTOR MR. MOHAMMED 
FAZEEL T.A, PLAZA JUNCTION, DHONI P.O. PALAKKAD, 
KERALA-678 009.

OTHER PRESENT:

SRI.K.J.MANU RAJ, GOVT.PLEADER

THIS WRIT PETITION (CIVIL) HAVING COME UP FOR ADMISSION ON
22.07.2020, THE COURT ON THE SAME DAY DELIVERED THE FOLLOWING:
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ALEXANDER THOMAS, J.
-----------------------------------------

W.P.(C.) No. 14175 of 2020
-----------------------------------------

Dated this the 22nd day of July, 2020

JUDGMENT

The case set up in the Writ Petition (Civil) is as follows :

That the petitioner is a resident of Dhoni in Palakkad district.  The

petitioner  approaches  this  Court  being  highly  aggrieved  by  the  non-

consideration of his representation by the 1st respondent, which highlights

the illegal mining operations done by the 2nd respondent in his quarry

flouting all  the  conditions laid  down in Exhibit  P1  clearance.  That  the

petitioner submits that the mining operations presently carried out by the

2nd respondent  are  by  flouting  the  conditions  laid  down  in  Exhibit  P1

clearance,  that  too obtained by submitting false  information.  That  the

petitioner also submits that on enquiry it is also learnt that Exhibit P1 by

the 2nd respondent has been obtained by deliberately concealing various

information in the Form-1 application.  As a result of which, there has

been heavy environmental degradation in the area of the petitioner. That

the  petitioner  submits  that  as  per  Regulations  8(vi)  of  the  EIA

Notification,  2006,  any  deliberate  concealment  and/or  submission  of

false or misleading information or data which is material to screening or

scoping  or  appraisal  or  decision  on  the  application  shall  make  the
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application liable for rejection, and cancellation of prior environmental

clearance granted on that basis.  Hence, the petitioner believes that upon

bringing  to  the  notice  of  the  above  mentioned  illegalities,  the  1st

respondent  has  to  conduct  an enquiry,  and is  duty bound to  hear the

petitioner as well as the 2nd respondent and pass orders on Exhibit P2 in a

time  bound  manner.  That  moreover,  the  area  where  the  mining

operations is being carried is having high risk of landslide as classified by

the National Centre for Earth Science Studies.  The blasting operations

causes much risk to the locality for landslides and landslips and must be

curtailed at all costs.  The factual aspect also was not disclosed by the 2nd

respondent while obtaining Exhibit P1.  Hence,  the 1st respondent was not

able to appraise this aspect with regard to the 2nd respondent's project.

Through a judgment reported in 2019 KHC 803 this Court held that the 1 st

Respondent has a duty to do post EC Monitoring. However, even after a

period of almost an year, the 1st respondent has not taken any steps to

curtail the illegal mining operations of the 2nd respondent or even hear the

petitioner's grievances. The petitioner believes that the inaction of the 1st

respondent  herein  facilitating  the  2nd Respondent  to  perpetuate  the

illegality. 

2. It is in the light of these averments and contentions that the

petitioner  has  filed  the  instant  Writ  Petition  (Civil)  with  the  following

prayers :
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i) “Issue a writ of mandamus or any other appropriate writ directing the 1st

respondent to consider on Exhibit P2 representation, in accordance with law.
ii) Pass such any other order, direction or reliefs as this Hon'ble Court may
deem fit in the interest of justice, equity and good conscience.”

3. Heard Sri.Rajan Vishnuraj,  learned counsel appearing for the

petitioner and Sri.M.K.Aboobacker,  learned Standing Counsel for Kerala

State Environment Assessment Authority appearing for R1. In the nature of

the  orders  proposed  to  be  passed  in  this  petition,  notice  to  contesting

respondent No.2 will stand dispensed with.

4. Without  getting  into  the  merits  of  the  controversy  in  any

manner, it is ordered that the 1st respondent will take up the matters raised

by  the  petitioner  in  Ext.P2  representation  dated  20.7.2019  for

consideration  without  much  delay  and  may  conduct  an  inspection,  if

necessary with due prior notice to the 2nd respondent and the petitioner

and copies of the inspection report may then be given in advance to the 2nd

respondent and the petitioner and thereafter, the 2nd respondent and the

petitioner shall be afforded reasonable opportunity of being heard through

their  authorized  representative/counsel,  if  any  and  then  the  competent

authority of the respondent will take a considered decision on the matters

raised  in  Ext.P2  representation  in  accordance  with  law,  without  much

delay, preferably within  an outer time limit of 3 months from the date of

production of a certified copy of this judgment. 

5. The  petitioner  will  produce  certified  copy  of  this  judgment

along with the memorandum of this W.P.(C.) with all the exhibits before

Annexure R8 (16) /4197



WP(C).No.14175 OF 2020(V) 5

the Secretary of the 1st respondent-State Environment Impact Assessment

Authority  for  necessary  information  and  further  action.  Registry  will

forward a certified copy of this judgment to contesting respondent No.2, at

the cost of the petitioner. 

With  these  observations  and  directions,  the  above  Writ  Petition

(Civil) will stand finally disposed of.

sd/-

    ALEXANDER  THOMAS,
  JUDGE

SKS
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APPENDIX

PETITIONER'S/S EXHIBITS:

EXHIBIT P1 A TRUE PHOTOCOPY OF THE ENVIRONMENTAL 
CLEARANCE NO 160/SEIAA/KL/3490/2013 DATED 
24.5.2014 ISSUED BY THE 1ST RESPONDENT TO 
THE 2ND RESPONDENT

EXHIBIT P2 A TRUE PHOTOCOPY OF THE REPRESENTATION 
(ALONG WITH ANNEXURE) DATED 20.7.2019 
PREFERRED BY THE PETITIONER BEFORE THE 1ST 
RESPONDENT

EXHIBIT P3 A TRUE PHOTOCOPY OF THE POSTAL RECEIPT 
ISSUED TO THE PETITIONER

EXHIBIT P4 TRUE PHOTOGRAPHS OF THE QUARRY SITE AND A 
GOOGLE IMAGE OF THE AREA.
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