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THE NATIONAL GREEN TRIBUNAL (SZ) CHENNAI
MEMORANIUM OF APPLICTION
SECTION 18]} READ WITH &

SRCTION 14 OF NATIONAL GREEN TRIBUNAL
ACT 2018

Applicntion No 172 of 2007 (87)
Sadakathuliah,
MaohideenAbudul kader,
Thatka Street,
Pattanam, Thoothukudi -~ 628 204. ..Applicant,

Vs

1. Umion of India,

Secretary o the Government,

Of Environment, Forests and climate Change,
AryavaranBhavan, Jorbagh, New Delhi-110 003,

2 Tamil Nadu Coeastal Zone Management Authority,
By its Member Secretary,

Panangal Building, Saidapet,

Chennai-600 015,

3. The Dircotorate of Fisheries
By its Commissioner,
Commissioner, .*\clmm Buildings,

Saidapet, Chennal-600 018,

4. The District Environmental Engineer,
Tarmil Nadu Pollution Control Buard,
C7 and CO, SIPCOTY Industrial Commander
Meelavitan,
Thoothukkudi District - 628 001,

5 The District Collector,
Collectorate, Palyamlcottal Road,
AP Nagar, Km(.a.mpcdlf,xm

lhuulhukhudi,
Tarmil NMadu-628 101,

6. The District Coastal Zone Management Collector,
Thoothukudi District, ;
Represented by its Chairman, mc District Collector,
Collectorate, Palyamkotial Road,

PSP Napar, Moras npalaam,
Thoothukudi, Tamil Nadu - 628 101,
District Collector

Thoeothukudi.
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Remarks filed by the 3™ Respondent on the minutes of Jolnt
Copmittes

et

1, J. Jayakanthan S/o. Thiru. D.Jagadeeswaral, Hindu, aged
about 53 years Commissioncr of Fisheries, Chennai residing at

HIG-3, May Flower Garden, Gripivasa  Avenue Road, Raja

Annarmalaipuram, Chm'n"mi—(')OO(JQB do hereby golemnly affirm and

sincerely state as follows:-
| s the 3 Respondent in the Main Case and filing the

' . : e e vt . i WP - @
remarks on spginutes of Joint Cornrnittec Report directed by th

Hon'ble National Green Tribunal on the applicalion Ne. 172 of 2017

(87) on 06,01.2021.

| humbly submit that the applicant Thiru. p M. Sadhakathulla,

4 /0. Mobaideen Abdul Kader aged 49 years, residing at 49, 2/ 139A,

Thalka Sireet, Kayalpattimain, Thoothukudi and represm‘lted (o be

the president of the Mass “Empowermem and guidance association,
Kayalpattinam has alleged in his main application that the 3¢
respondent had llegally constructed the Fish Landing Centre and &
concrete road 11 SingiThural (!{arupl,ldaiyi':}alli\/ettan)I{ayalpatti;‘lam
in the inter tidal zone (betweenH TL&LTL) without the mandatory
clearance under the CRZ Notification 2011, while the hsh landing
centre can be constructed in CRZ area after the due studies,
assessments and clearances under law, the Notification prohibits
(he consuuction of any Road in the Inter-tidal zone area, (i.g)., the
area hetween + HTL andLTL and thereby prayed fo issue an order of

o
permarnent injunction restraining the 34 regpondent, 1

£ {2~ 59
m&:ﬁ 5\!\/ \\
Cormmissione \of Fisheries
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officers, designales ar contractors from  constructing the fish

anding  cenlre  or  associated stnIetures gt Singithural 0

Koyalpattingm  in Thoothuakudi Nistrict  without mandatory

clearance under CRZ potification <011 He algo prayed to

imposcexemplary  costs on (e 3 respondent for the damages

caused and for costs of reslaration, removal of violation.

: H - SRR | AR & o ‘;f‘ 1y
I rumbly submit thot (he Honble National Green Fribunal issued

4 Notice for filing a counter affidavit against the application of the

the District Collector, Thoothukudi being the o
t
regpondent had fijed

petitioner and

{ g detailed counter helore the National Green
Tribunal.

1. [ submit that in the said counter the District Coliector and

heing the 5% respondent has clearly stated that the construction of

Fish Landing Centre at Singithural in Thoothukudi District has
heen sanctioned by the Honble Chief Minister of Tamil Nadu in
Tamil Nadu legislative assembly ander 1109 Announcemnents, The
huildings like Auction Mall net mending sheds, teilet block are
nropased and constructed beyond the HTL arca. The concrete Road
used for movement of transport vehicles 1o bring the Fish catches
from Sea and fishing cquipment’s to & from Auction Hall, Net
mending shed o Main Road, This road falls in the outer side
poundary of HTL. Moreover the Barthern road was in existence
earlier to 1998, since BB post were also available during 1998 itself
for the use of fishermen and the road was upgraded to concrete
road. This works arce permitted in the CRZ Notification 2011, 5o,
construction of Fish Landing Centre is not a prohibited activity,

o
@2
ok
Commissioner of Fisheries,

since the site belongs to CRAL
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{1 Buildings permitted on the Jandward side of the existing and
proposed roads or existing aulhorized structares shall be subject tO

the existing local town and country planiing regulations including
the ‘existing norms’ of Floor Space index or Floor. Area ratio
provided that no permission flor construction of buildings shail be
given on landward side of any new roads which are constructed oD

the seaward side of an existing road:
(1t) Reconstruction of authorized puilding to be pt?!'miti(id subject
with the existing floor Space fadex or Floor Area Ratio Norms and

without change in present usc.

2. [ humbly submil that there is no construction in the sea like

Diaphragm wall, Jetties, quay wall, Breajowater and Groynes has

noi been proposed in tﬁ_is area. 50, no changes will happen in
coastiine. No irreparable duamage to a fragile coastline will happen.
The vcréion stated above, have been proved by CRZ Notiﬂca{ioﬁ
2011, 3(IV} {a) as under dectaring as not prohibited activiues
required f§1' setting up, construction of modernisation or gausion of
foreshore facilities ke ports, harbours, jetties, curves, quays,
slipways, bridges, sta link, road on stilts, and such meant for
defense and securily purpose and for other facihties at are essential

for activitiespermissible wgeer the notification:

2, ;:%i‘
EWOY

Commissioner of Bisheries.

A
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3. [ humbly submit that the Construction of Concrete Road having

a width of 5 m in Singithurai Fish Landing Centre falls in the outer

side HTL boundary line. I this arca may not he treated as

ecologically positive area, Drecause Geomorphological features has not

ied in the CRZ

been represented taken in 1o place which are Spee

Notification 1 Class 7 {i} 1A,
4, b humbiy subenit  that the activities meptioned N CRZ

Notilication I Class 8 (1) fiomlia) ~ (g} have rot taken place 1N the
Fish  Landing Centre, pecause e

construction of Singithura

construction of toillets inciudes septic t tank facilities with digpersion

trench arrangemersts provided 10 collect the sewage and at the time of

conducting fish auction, ihe meagre quantity washable water from

the Auction hall will  let out drain pipes provided in the sides of

building and soaked in the sand areas. The ground water obtained n

this area is saline water and which was used (or domestic purpose, so

{his activities is not polluted the Ground water and also dranage

water in any ways has not been mixed with sea water.

:
5. I humbly submit that ihe Construction of Cement Concrete

Roadin Singithurai Fish Landing Centre is only for the purpose of
mavement Transport vehicle 1o bring the Fish catches from sea and

fishing equipment’s 1o & from Auction hall, Net mending shed to main

road, and it is not used for the purpose ol movement of any vehicles

other than transport of the traditional inhabitants Hving in this area.
Mareover the Earthern road was i existence earlier 1o 1998, since
EF post were also available during 1998 itself for the usc of
fishermen and the road was upy praded Lo concrete road. =
Oy 24

C <>mmmaloner of Fisheries.
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' et ~onerete road
5. i ois also gubmitied that the construction ol con

' i cenlre falls in the
i ' C ey i STt TR eing cenlre falls 1
hoving a width u{ S in Singithural Figh Londing

: ke K -1 road wad
outer side of HTL boundary line, Morgover the [arthern road We

- : o » 5115 (Vﬂj;_'lb;e
in existence earber to 1998, sinee [LH post were also Bvar

g o apd the road was
during 1998 itsell for the use of fishermen and fthe 108

e e PrLE - . treated ¥
upgraded (o conerete road. This areg may nof b é

imeemets pade by the
ecologivally sensilive arca, Hence, the averments made B

pettioners are not sustainable under law.

7.1 humbly submit that the Fish Landing centre consiructios

Sing i fie) Constructi ' -tion  Hall, Net
activities  atSingithurai (i.c] Construction  of Aucuor .

mending  shed, Toiiet & Road facilities are COMES under the
improverment of shore facilities and which dogs not €omes under
Pavironmental  mpact  Assessment (Kla)  Notification 2006
mentioned in the schedule for the hst of projecls or activities

requiring prior envirenmental elearance so there is no violation is

taken palace vide notifications CRZ 201 1

9 Further, | humbly submil that the Construction of Fish
Landing Centre  and  road  ai Singithurai, are the works to
improve /develop the foreshore focilities and which are permissible

under CRZ Notification 2011 in class 3 (iv-a).

G, | further humbly submit (hat the Hon'ble National Green
Tribunal, after perusing the Counter filed by the then District
Coliector, - 5% Respondent nind afler hearing the arguments made
by ot the partics, passed brder ta conslitute an expert commitlee

consistiing of Technicol cxperts in the ficld of Environmental, and

Forest Conservation and Pollution, 5‘;&1\&‘?\

Commissianer of Fisheries.
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[ humbly submit that the Hon'ble National Green Tribunal has
specifically given directions and guidetines 1o the expert committee

to visit and thoroughly inspect the disputed site, by foliowing duc

procedures of law and strictly adhere the principles of natural

justice, by giving opportunity to both the parties 1o explain their

stand with regard to CRZ Notifications-2011.

Purther | humbly submit that the expert comymitice consisting

of the three scientific expert members had visited the disputed site

on 13.3.2020 without giving any Notice to the respondents and also

without giving any gpportunities 10 them. Further the cormraittee

prepared the report and filed the same before the Hon'ble National

Green Tribunal in a murried manner without [oliowing the due

process of Law,

| hurmbly subrit that the expent commiltee report is erroneously

prepared by violating the basic principles of natural justice and not

enclosed videography of the said arca 1o substantiate the final

decision  ofthe report. They have also not nrepared observation

drawings and statement of the residents — Fishermen of that area to
prove that such activities allected the environmental of the site.
*purther humbly submit that the expert Commitiee, not

anly violated the puidelines  and procedures laid down in Jaw

Hul also exceeded the power prescribed  and recommended 10

impose a [ne of g of the total estimated cost to the respondents,

which is certainly against the guidelines given by the Hogbie

Wational Green Tribunat ﬁi*\'ﬁ“
e BT £ . e RAW cid,
. )\\%\E&’T; .
Corunissioner of Fishenes.
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purther, 1 humibly submit that the expert comrnittee voluntarily
{a

aamitted in the repaort and stated that “the Joint Comniittee

z-app!'Chel'IdS (hat fhere is a lack of prefer method/Guidelings for
calculating compensation with respect (O CRZ violatiorn. The

Committee is  also noticed that there Were no mud flats for)
Mangroves in the area where the project imIf’I‘*”"'”-"”E-mi‘c’n was
happencd and also not affected liveliheods of fishing commupities:
The area in question s an active fish landing cen tre and associated
market”, The Committe¢ has also pointed UL that there 18 only &
procedural viclation by way {Jf project activities which in no WYy

. |
affected the environment,

1 humbly subinit that the order passed pasically o9 the
crroneous report of the expert coramitiee cortainly affect the we i
planned project of the Government in implementing the welfare

mand of the fishermen of that

seheme which 18 long standing de

area that foo it 18 compteted within the ambit of due procedures of

CRYZ provisions.

| mumbly file this remarks on the Minutes of the Joint

Committee report before the Hon'ble National Green Tribunal with a

prayer Lo favourably consider my contention and direct the expert
member Joint Committee to revisit ihe disputed area by following

due proce 2 ol e wing ypriunit
procedures ol jaw piving opportunitivs to the respondents to

represent > id i 4
present the facts of the scheme and their activities, wh:u,h i ul;:gle

)“\
Commiss i\j; er of Fist heries.
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ermissible provisions of CRZ Notilication 2011 {or) The Hon'ble
wntional Green Tribunal may be pleased 10 form a New B)ép(:;-t Joint
commitiee o inspect the said nrea under due process of law, and
file a report for just decision of the case and the Hon'ble National

Green Tribunal may be pleased to pass order as it deems fit.

Further it is pertinent to mention that lhe Government of India,
Ministry of Environment, Foresl and Climate change has issued @
office memorandum vide F.No. 19-27/250-1A11, dated 16.02.2020-
21 categorically stated that even if prior approval not been obtained
and under CRZ notification 2011, it can be ratficd through proper
examination without taking severc action, such as closing the unit
ar subject the Government Jor penal action.

However, in this case the Barthern road was in existence and
usage by fishermen and B3 post was atso available in the road from

1998 iself, The road was upgraded to concrete road.

Hence, it is humbly prayed to dismiss the petition and the

Hon'bie National Green Tribunal may be pleased to pass order as il

deems fiL.

i\
W\’ﬁé\

Commissiofier of Fisheries,

Selemnly alfirmed at Chenna
on this the 15 day of April 2021

and signed his name in my presence,

o/ BEFORE ME/
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GOVERNMENT OF TAMILNADU
FISHERIES DEPARTMENT

CONSTRUCTION OF FISH LANDING CENTRE AT
SINGITHURAI IN HEOOHEGWGUmUmmAAﬁOH

CONSTRUCTION OF FISH LANDING CENTRE AT SINGITHURAI IN THOOTHUKUDI DISTRICT

Estimate Amount: Rs. 450.00 Lakhs.

. FISHING HARBOUR PROJECT DIVISION, THOOTHUKUDL.



