BEFORE THE NATIONAL GREEN TRIBUNAL(SZ), CHENNAI
{Under Sec.18(1) read with Sec.14&15 of National Green Tribunal Act, 2010)
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BETWEEN
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REJOINDER TO THE 1ST RESPONDENT REPLY
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REJOINDER TO THE 1ST RESPONDENT REPLY

The Applicant is a resident of Mannari Village, Tirupur District, filed

the above Original Application in OA No. 194/2021 (SZ), praying for;

“a) Directing the Respondent authorities 1-4 to take necessary
actions to restore the Survey Nos. 432/A, 432/B of Nerupperichal
Village, Palladam Taluk, Colmbatore District., as water channels,

b) Awarding cost to the Respondents No. 5, for misusing the water

body in Survey Nos. 432/A, 432/B of Nerupperichal Village, Palladam
Taluk, Coimbatore District., by raising constructions in the same, "

Vide order dated 02.09.2021 the Hon’ble National Green Tribunal was

pleased to appoint A joint committee, comprising of; (i) the District
Collector, Tirupur District and (ii) the Executive Engineer, Public Works
Department (PWD), to inspect the area in question and submit a factual as

well as action taken report, if there is any violation found.

Oon date the first Respondent was pleased to file a reply

statement, based on the inspection made by the Revenue Inspector Tirupur
North on 25.09.2021. The contents of the said report are extracted here

under

"As per the directions made in 0.A.N0.194/2021 by the Hon'ble
National Green Tribunal, I have made enquiry and also surveyed the
fands in question comprised in Survey Nos.432/A, 432/B of
Nerupperchal Village, Palladam Taluk, Coimbatore District which is
water canal in which constructions were made and I am Submitting
the Report. On 22.09.2021 the lands in Survey Nos.432/A, 432/8 of
Nerupperchal Village, now Tirupur North Taluk, (Palladam Taluk),
Tirupur District were inspected along with the Assistant Executive
Engineer, Public Works Department. Thereafter, on 24.09.2021 the
lands were surveyed. The above said Survey Numbers mentioned as
Government Poromboke Nallar river in Nerupperchal Village Re-
Survey Re-Settlement Register in the year 1912 and its extent is 8.97
Acres in Survey No.432/A and as Government Poromboke Nallar river
in Survey No.432/B and its extent is 1,91 Acres. Whereas in the Land
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Development A-Register in the year 1985, it is mentioned as
Government Poromboke Nallar river in Survey No.432/A and its
extent is 3.63.0 Hectares (8.97 Acres) and the Survey No.432/B has
been sub divided as 432/B1, 432/B2 in two entities. In this, Survey
No. 432/B1 is an extent of 0.33.0 Hectares (Punja Acre 0.81 Cents)
and mentioned as Canal and the Survey No. 432/B2 and extent
measuring 0.44.50 Hectares (Punja Acre 1.10 Cents) is mentioned as
Punja Patta lands in Patta No. 1120 in the name of R. Viswanathan
-1, Paramasivam - 2

The above said lands has been surveyed by the Deputy Inspector of
Surveyor, Tirupur North Taluk, Sub Inspector of Surveyor, Tirupur
North Taluk, Sub Inspector of Surveyor, Uthukuli Taluk, Village
Administrative Officer, Nerupperchal Village and they have submitted
a Plan jointly in respect of the encroachment. Upon inspection along
with the above said Plan, it came to know that the Pattadar made
temporary encroachment by fencing on the southern side of the
Government Poromboke Nallar river in Survey No.432/A out of an
extent of 3.63.0 Hectares (8.97 Acres) and made provisions in their
land for planting trees. There is no encroachment in other places.
Further, in Survey No.432/B1 an extent measuring 0.31.0 Hectares
(Punja Acre 0.81 Cents) a canal is running. The  said Vikas
Matriculation Schoo! Management has encroached an extent
measuring 178 Sq.Metres on the western side of this canal by putting
compound wall and Cement Sheet roof house. Further, the area in
Survey No.432/B2 an extent measuring 0.44.50 Hectares (Punja Acre
1.10 Cents) is Ryot Punja classification and as a playground. Now the
land in Survey No. 432/B2 is registered in the online chitta and
stands in the name of vikas Seva Trust Patta No. 1120.”

4, It is further submitted that, the two encroachments, Viz;

A. An extent of 4.4 cents in Survey Number 432/B1 and
B. An extent of 1.5 cents in Survey Number 432/A, had been
said to be removed now.

5. It is necessary to state that, apart from the above said 2
encroachments, the Applicant’s allegation in the present Application is
regarding the the survey number 432/B, which was fully classified as *

Nallar River”, but have now been illegally converted as “Patta land” by way

of sub division.
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6. It is submitted that the whole of 1.91 Acres of the said (Survey
Number 432/B) is a water body (river) and the conversation of a part of it,

as patta land, results in severe degradation of environment, based on

which the Applicant had filed above Original Application before this Hon'ble

National Green Tribunal.

7 It is necessary to state that, in the 1997, one Mr.

Shanmugamsundaram had made a fraudulent entry to the river in the S.No.
432/B1(1.10 Acres). The first encumbrance reflected to the said water body
is a fraudulent one, which had been misrepresented as S. No. 433/2 to
convert the waterbody to a Patta Land. The said deed is the one reflected
as the sale to the property in S. No. 432/B1, which Is actually a water body.
The said Shanmugamsundaram was the previous owner of 5th Respondent

Trust, which was subsequently purchased by the present owners.

8. It is submitted that making a wrong entry, using a false sale deed in
S.No. 433/2(1.10 Acres), the water body/ river in S. No. 432/B had been
wrongly converted to a Patta land and based on which the Sth Respondent
had obtained permission from the local body to put up a building, recently
in the year 2013. Further based on the fraudulent deed the S.No. 432/
B1(1.10 Acres), the 5th Respondent had executed a lease deed, dt.
17.08.2005, in favour of one Mr. Madheshwaran. Even the sald document

has reference to 5. No. 432/2 and not 432/B1.

9. It is necessary to state that the Patta obtained to the S.No. 432/
B1(1.10 Acres), which is actually a water body is by way of fraud. Hence
the reply of the 1st Respondent stating that there are no encroachments,

except the the two, detailed in paragraph 4 is false. Hence this Applicant
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requests this Hon'ble National Green Tribunal to direct the respondents to

take appropHate legal actlons to restore the "River” and thus render Justice.

Solemnly affirmed on this the : BEFORE ME

03rd day of December 2021 : /4{ % f%‘ //ﬂ o

And signed his name in my presence.
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