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BEFORE THE HON'g| g NATIONAL GREEN TRIBUNAL
\/—\

Original Appjication No- 192.0f 2021 (SZ
IN THE MATTER OF

Human Rights & Consumer

Protection Cell Trust, Rep. by it ]
Hyderabad and Another. ¥ ts Chairman,

~Applicant(s)
Versus

The State of Telangana,
Rep. by its Chief Secretary,
Hyderabad and others,

..Respondent(s)
INDEPENDENT STATEMENT OF DIRECTOR (PLANNING) HMDA SUBMITTED
BEFORE NATIONAL GREEN TRIBUNAL, CHENNAI IN

APPLICATION NO. 192/2021

1. It is to submit that HMDA i.e., respondent has issued building permission for
construction of Residential Apartment consisting of Amenities Block with 1 Cellar + 1
Stilt floor + 4 upper floors and 4 Apartment Blocks (A,B,C & D) with 1 Stilt + 5 upper
floors in Survey No.276/B, 277, 314/a2, 314/A3, 314/A4, 314/C1/1, 314/C1/2,
314/C1/3, 314/C1/4, 314/C2 g 315 of Ameenpur Village, Ameenpur Municipality
Mandal, Sanga Reddy District to an extent of 9,914.75 Sq. Mts., in favour of M/s.Lalitha
Constructions and Developers, represented by its Proprietor Mr. Kaila Narsimhha vide
Application No. 038956/SKP/R1/U6/HMDA/10092020, dt. 24.03.2021. The above
permission was issued based on the Master Plan, as well as Village Map available with

this office, as per Village Map and Master Plan available with this office there is no Nala
passing through the petitioner’s site.

2, Further it is to submit that after issue of the above permission, this office received
complaint vide representation dt. 16.07.2021 from Srj p. Prabhakara Rao, President of
Green Villas Colony, Ameenpur and also received another complaint vide
representation dt. 17.07.2021 from Krishna Brundavan Association alleging that a Nala
is present in between Sy.No. 266, 277, 314 & 315 and blocked the Nala and
constructing the apartment and have concealed the Nala information and requested this
office to cancel the building permission.

3. It is respectfully submitted that the above complaints has been examined by this
office and while enclosing copies of above Complaint, the SE, I.B & CAD Division,
Irrigation Department has been requested Vide this office letter dt. 07.08.2021 to
examine the complaints and offer remarks Whether the Ngla\is passing through the
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above survey numbers under reference alond with sketch plan for taking further action

in the matter.

4. Itis respectfully submitteq that in response to the above letter, the E.E, Irrigation
Division issued letter No. EE/|D/SRD/DB,DEE(T)/H02/305/2, dt. 17.08.2021 and stated
that the surplus channel is being diverted by the pattedars of the land in Sy.No. 276/B,
277, 314/A2, 314/A3, 314/A4, 314/C1, 314/C1/2, 314/C1/3, 314/C1, 314/C1/2,
314/C1/3, 314/C1/4, 314/C2 & 315, 353 & 354 in which surplus course is flowing which
is causing inundation of the surrounding buildings and the diverted water is flowing on

the roads which may spread the seasonal diseases:

5. It is respectfully submitted that on receipt of above report from the E.E, Irrigation
Division, the permission granted by this respondent in favour of applicant vide Lr.No.
038956/SKP/R1/U6/HMDA/10092020, dt. 24.03.2021 is kept in abeyance vide this
office letter dt.21.08.2021 and informed the applicant not to proceed construction work
until further orders from this office. Copies of the said letter marked to Commissioner,

Ameenpur & S.E., Irrigation.

6. It is respectfully submitted that in the meantime, the Human Rights & Consumer
Protection Cell Trust represented by Sri Thakur Rajkumar Singh and Krishna
Brundavan Association represented by Sri K.Ramesh filed a case in 0.A.No.192 of
2021 before the Hon’ble NGT, Chennai against the Technical Approval given by the
HMDA, Hyderabad to M/s Lalitha Constructions.

7. It is respectfully submitted that the Hon'ble National Green Tribunal (S2),
Chennai taking into consideration, the applications filed by the applicant, passed orders
in 0.A.N0.192 of 2021 dated 27.08.2021 appointing a Joint Committee comprising of
the i) District Collector, Sangareddy, ii) Senior Officer from Irrigation Department,
Sangareddy District and iii) Senior Officer from Lake Protection Committee, Hyderabad
to ascertain the genuineness of the allegations made in the application by inspecting the
area in question and submit a factual as well as action taken report, if there is any

violation found.

8. It is respectfully submitted that in compliance of the orders dt. 27.08.2021 passed
by Hon'ble National Green Tribunal, Chennai in O.A. No. 192 of 2021, the District
Collector has constituted a Joint Committee with the officials of HMDA and Irrigation
Department and inspected the site 0N 01.09.2021 & 02.09.2021. During the course of
Joint Inspection it is noticed that flood water channel stream from Kothacheruvu is
identified as passing in Sy.Nos. 319. 318. 317, 316, 315, 343/3, 350, 351, 352, 353,
396, 393, 392, 376 and 375 of Ameenpur Village and finally enters into Bandam Kommu

Cheruvu. Further, the Committee noticed that the encroachments and constructions are
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observed in the flood water stream and its buffé’ area duly diverting the surplus Course
by dumping the soils and ajsq reducing the width of the surplus course thereby Partially
obstructing the flow of wate, The alignment of said surplus course is not shown in
Revenue Village Map and in Irrigation Depanment map. As per the physical inspections
and from Google maps extracts it is noticed that the said surplus course is passing
through the aforesaid survey Numbers. On physical verification and as per the latest
flood data the width of the surplus course is considered as 9.60 mts with 2.0 mts of
buffer zone applicable on either sides as per the conditions stipulated under G.0. Ms.
No. 168 of MA&UD Department, gt 07.04.2012 and upon demarcation the extent of
land affected under the surplus course and buffer zone in Sy.No. wise are as tabulated
in report of the Joint Committee 01.09.2021 & 02.09.2021 therein. Out of the survey
numbers mentioned in the inspection report, the Sy.No. 315 of Lalitha Constructions is
affecting to an extent of Ac.0.01 Gts under flood water nala and buffer of nala to an
extent of Ac.0.01 Gts.

9. Itis respectfully submitted that the Joint Committee found that in Sy.No. 315 M/s.
Laliltha Constructions i.e, 9" Respondent herein has made some construction (like Club
House) in the alighment of surplus (like club house) in the alignment of surplus, channel
and buffer zone, whereas, Lalitha Constructions have applied for building permission to
an extent of 9,914.75 Sq.mts in Sy.Nos. 276/B, 277, 314/A2, 314/A3, 314/A4, 314/C1/1,
314/C1/2, 314/C1/3, 314/C1/4, 314/C2 & 315 of Ameenpur Village & Mandal,
Sangareddy District and concluded the meeting on 13.09.2021 vide Lr.No.
D1/1365/2021, dt. 13.09.2021 directing the officials of HMDA and Irrigation Department
to take necessary measures in order to protect the waterbodies as well as necessary
action as per rules in force to remove encroachments found if any in the waterbodies
and the Joint Committee also prepared report vide Proc. No. D1/1365/2021, dt.
17.09.2021 taking into account the above encroachments and in light of the orders of
the Hon'ble National green tribunal (SZ), Chennai, the Committee felt necessary to
direct the concerned for removal encroachments expeditiously and restore the water
body to its original state and to prevent inundation and water logging in the residential
areas and public pathways and issued directions to the officials concerned to
immediately act on the above instructions. Based on the report of Committee, the
District Collector, Sangareddy in the Proceedings No. D1/1365/2021 Dt. 17.09.2021
have stated that surplus course is passing through the applicant / petitioner's site and
requested to take necessary further action in this matter. It is submitted that this
Respondent Authority have not issued any permissions in the Sy.Nos. 319, 318, 317,
316, 315, 343/3, 350, 351, 352, 353, 396, 393, 392, 376 and 375 of Ameenpur Village,
except Sy.No. 315, as identified and noticed by the Joint Committee vide its Joint
Inspection report dated 01.09.2021 & 02.09.2021. - ?
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10. It is respectfully submitteq that in compliance of the letter dt. 17.09.2021 of the
District Collector, this office issued show caus€ notice on dt. 25.09.2021 to the gth
Respondent i.e, Lalitha Constructions to Show Cause as to why the Building Permission
issued by this office vide Application No. 038956/SKP/R1/U6/HMDA/ 10092020, dt.
24.03.2021 shall not be revokeg on the grounds of suppression of facts. No reply is
received from the applicant so far.

1. It is respectfully submitteq that aggrieved by the abeyance Lr.No.
038956/SKP/R1/UB/HMDA/10092020, g, 21.08.2021, the 9" Respondent ie., Mis.
Lalitha Constructions approached the Hon'ble High Court and filed W.P. No. 25256 of
2021 & W.P. No. 25246/2021 and the Hon'ble High Court in LA. No. 1 of 2021 in W.p,
No. 25256 of 2021 has passed interim orders on dt.05.10.2021 that

“Prima facie, the second respondent (HMDA) had issued the
impugned proceedings dated, 21.08.2021 and the fourth respondent
had issued the notice dated 25.09.2021 without putting the petitioner
on notice and without giving any opportunity to it.

In view of the above, the matter requires examination.

Therefore, there shall be interim suspensions as prayed for”.

12. It is respectfully submitted that the Respondent HMDA is contesting the cases
before the Hon'ble High Court and both the case are pending before the Hon'’ble High
Court.

13. As per the interim suspension orders dt. 05.10.2021 passed by the Hon’ble High
Court in W.P. No. 25256/2021, it is noticed that the 9" Respondent i.e., M/s. Lalitha
Constructions is carrying out with the construction activity.

14.  The above report is submitted before the Hon'ble Nation Green Tribunal,
Chennai for kind perusal and it is humbly prayed that necessary order or orders may be
passed as deemed it J—

Digector Planning-I
Hyderabad Metropolitan Development Authority
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WRIT PETITION NO: 25256 OF 2021

rtnership Fir:n, Rep. by its Partner. Mr. Kaila
lat No. 304, Sri Vijaya Lakshmi
lly K.V. Ranga Reddy District.

Between: =

M/s Lalitha Constructions and Developers, A Pa

Narsimha S/0+Sri Kaila Seenaiah, Occ, Business, R/o F

Residgncy, HUDA  Colony, Chandanagar, Serilingamapa

Telangana - 500050.

Petitioner

AND

1. The State of Telangana, Rep. by its Principal Secretary,
Urban Development Department Secretariat, Hyderabad.

2. The Commissioner, Hyderabad Metropolitan Development Authority (HMDA) Tarnaka.
Hyderabad,

3. The District Collector, Sanga Reddy District, Sanga Reddy.

4. The Tahsildar and Ex-Office Chairman, Mandal Level WALTA Authority Ameenpur
Village, Ameenpur Mandal, Sanga Reddy District.

5. The Revenue Divisional Officer, Sanga Reddy Division,
Reddy.

6. The Executive Engineer, Department of Irrigation and
Sanga Reddy.

7. The Superintendent Engineer, IB and CADD Division,

+ Reddy District, Sanga Reddy.

8. The Commissioner, Ameenpur Municipality, Ameenpur, Sanga Reddy District,

9. Krishna Bhrundhavan Association, Represented by its President. K. Ramesh, S/o
Narasimha Ramulu, Occ. IT employee, R/o Bandamkommu, Plot No. 52-S, Krishna
Brundhavan Colony, Ameenpur, Sanga Reddy District

10. Green Villas Colony, Rep. by its president Sri. P. Prabhakar Rao, R/o Plot No. 113, H.
No. 5-1001104, Ameenpur Village and Mandal, Sanga Reddy District

Municipal Administration and

Sanga Reddy District, Sanga
CAD, Sanga Reddy District,

I
Irrigation Department, Sanga

Respondents

WHEREAS the Petitioner above named through its Advocate M/s. Chandrasen Law
Offices presented this Petition under Article 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be pleased to issue a -
L‘ writ order or direction, more particularly one in the nature of writ of Mandamus declaring the
' action of the respondent No. 2 in issuing Lr. No. 038956/SKP/R1/U6/HMDA/10092020

“d1.21.08.2021 directing the petitioner to stop the construction of Apartments by obstrueting the

. \walain Sy No. 276/B, 277, 314/A2, 314/A3, 214/A4, 314/C1/1, 314/C1/2, 314/C1/3, 314/C1/4,
Q\q 314/C2 and 315 in Ameenpur Village and Mandal, Sanga Reddy District and there by keeping
, \‘})3 0. 038956/SKP/R1/U6/HMDA/10092020 dt. 24.03.2021 in

the building permission vide N .
abeyance as illegal, arbitrary, violation of principles of natural justice and against settled

g};y’r provisions of law and consequently set aside the same;
AND WHEREAS the High Court upon perusing the petition and affidavit filed herein -

and upon hearing the arguments of Sri B. Chandrasen Reddy learned Senior counsel representing
M/s. Chandrasen Law Offices Advocate for the Petitioner and GP for Municipal Administration
who takes notice on behalf of respondent No. 1 and Sri Y. Rama Rao, Advocate who takes notice

behalf of respondent No. 2 and GP for Revenue who takes notice on behalf of 3 to 5 and GP

%K\P\Wo(& Irrigation who takes notice on behalf of respondent No. 6 & 7 and Sri N. Praveen Kumar who
takes notice on behalf of respondent No. 8, directed issue of notice to the Respondents herein to

show cause as to why this WRIT PETITION should not be admitted.

\

X1

I

9/6| i You viz;
\0\\% I., The I’nvn’t'ipzl] Secretary, Municipal Administration and Urban Development Department,
State o/ [¢langana, Secretariat, Hyderabad.
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2. The Commissioner, Hyderabad Metropolt Pment Authority (4mp

e A) Tarnaka.
vderabad :

3 , otrict, Sanga Reddy

3. The District Collector, Sanga Reqd." Dls;;andal LeVelei?,}\'[ .

4. The Tahsildar and Ex-Office Chalrman.dv District. ALTA Authority Ameenpur

Village. Ameenpur Mandal, Sanga Red€ ddy Divis;
The Revenue Divisional Officer, Sanga R¢ Y viston, Sangg Reddy District, Sanga
Reddy. ‘oAt
) ation
6. The Executive Engineer, Department of Iri2 and CAD, Sanga Reddy District,
Sanga Reddy. Divisi o
7. The Superintendent Engineer, IB and CADD Division, Irrigqgj, Department, Sanga
Reddy District, Sanga Reddy. .
8. The Commissioner, Ameenpur Mumclpal.gy;ltA nﬁ:-er}]lzur’ San
K. Ramesh, $/o0 Narasimha Ramulu, PrESICE o ]13<r Chirey
IT employee, R/o Bandamkommu, Plot NO- » Rrishna B
Ameenpur, Sanga Reddy District llas Col
10. Sri. P. Prabhakar Rao, President, Green Villas t-olony, R/o Plot No. 113, H. No. 5-
1001104, Ameenpur Village and Mandal, Sanga Reddy Distric

N

{
ga Reddy District,
ndhavan Association, Occ.
rundhavan Colony,

0

are directed to show cause on or before 02.11.2021 t0 Which date the case stands posted as 1o

. why in the circumstances set out in the petition and the affidavit fieq therewith (copy enclosed)

this WRIT PETITION should not be admitted.

1A NO: 1 OF 2021 _

Petition under Section 151 of CPC praying that in the circumstances stated in the
affidavit filed in support of the writ petition, the High Court may be pleased to suspend the
impugned Lr. No.038956/SKP/R1/U6/HMDA/10092020 dt.21.08.2021 issued by the respondent
No. 2, pending idisposal of WP No. 25256 of 2021, on the file of the High Court, '

The Gourt made the following

- ORDER:

Notice before admission.

Learned counsel for the petitioner is permitted to serve notices on
the ninth and tenth respondents. ~

Learned Government Pleader for Municipal Administration takes:
notice on behalf of the first respondent. -

Sri Y.Rama Rao, learned standing counsel, takes notice on behalf of

" the second respondent.

Learned Government Pleader for Revenue takes notice on behalf of
Respondent, Nos.3 to 5. - |
 Learned Government Pleader for Irrigation and Command Area
Development takes notice on behalf of sixth and seventh respondents. .

Sri N.Praveen Kumar, learned standing counsel takes notice on

- behalf of the eighth respondent.

All of them seek time to file counters.

List on 02.11.2021.

A perusal of the record would reveal that the second respondent has
granted an approval for construction of a residential building apartment
in favour of the petitioner on 24.03.2021. -

Now t'he second respondent had jssued the impugned proceedings
dated 21.08.2021 informing the petitioner that its building permission
was kept in abeyance on the ground that the seventh respondent vide his

report dated 17.08.2021 informed the second respondent that there is
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y the pattadars of the land in

surp}us channel is being diverted b
Sy.Nos.276/B, 277, 314/A2, 314/A3, 314/A4, 314/C1/1, 314/Cl/2,
314/C1/3, 314/C1/4, 314/C2 and 315, 353 and 354 situated at
Ameenpur Village and Mandal, Sanga Reddy District. —

In the impugned proceedings dated 21.08.2021, the second
respondent has referred about the report of the seventh respondent

According to Sri B.Chandrasen Reddy, learned senior counsel, the
seventh respondent without serving any notice on the petitioner and
without giving any opportunity submitted the above said report.

Referrmg to the notice dated 25 09. .2021 issued by the fourth
respondent learned Government Pleader for Revenue would subm:t that
the fourth respondent informed the petitioner herein that there are
encroachments in the Flood Water Canals between the Kothacheruvu and
Bandamkommu tanks of Ameenpur Village and Mandals and as such
violating the rules enumerated in the WALTA Act, 2002 and accordingly
the fourth respondent directed the petitioner herein to submit
explanation as to why the residential houses/constructions should not be
dismantled/removed from FTL/Buffer zone areas of the lakes/tanks
within the stipulated period of fifteen days. '

Learned senior counsel would submit that the petitioner herein had
filed a writ petition. vide W.P.No.25246 of 2021 challenging thé said
notides and it is also listed for admission today. Learned Government
Pleader for Irrigation and Command Area Development is directed to file
copy of the final notification issued by the Competent Authority
earmarking the FTL zone by way of issuing final notification. '

APrima facie, the second respondent had issued the impugned
proceedings dated 21.08.2021 and the fourth respondent had issued the
notice dated 25.09.2021 without putting the petitioner on notice and
without giving any opportunity to it.

In view of the above, the matter requires examination.

Therefore, there shall be interim suspension as prayed for. (

SD/- K. SHYLESHI
' Asmstant Registrar
/ITRUE COPY//
SECTION OFFICER
To,
1. The Principal Secretary, Municipal Administration and Urban Development Department,
State of Telangana, Secretariat, Hyderabad. .
2. The Commissioner, Hyderabad Metropolitan Development Authority (HMDA) Tarnaka.
Hyderabad,
3. The District Collector, Sanga Reddy District, Sanga Reddy.
4. The Tahsildar and Ex-Office Chairman, Mandal Level WALTA Authority Ameenpui
Village, Ameenpur Mandal, Sanga Reddy District,
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11.
12.
13.
14.
. One spare copy
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. Sri. P. Prabhakar Rao, President, Gre

g Reddy Divisiop Sangy

The Revenue Divisional Officer, San R

Reddy. Jrrigation and

The Executive Engineer, Department of AD, Sanga Reddy District,
Sanga Reddy. DD Division, [rrio..:

The Superintendent Engineer, 1B and CA »Imigation Department, Satga
Reddy District, Sanga Reddy. . - ality, Amee

The Commissioner, Ameenpur MunlC‘P:;i tht, Krisr}llil;réSanga Reddy District,

K. Ramesh, S/o Narasimha Ramulu; Prt No. 52-8, Krish Arundhavan Association, Occ.
IT employee, R/o Bandamkommu, Plo " Brundhayap Colony,
Ameenpur, Sanga Reddy District

eddy District. Sanga

en Villas Colony, R/q py, No. 113, H. No. 5-
1001104, Ameenpur Village and Mand.al, Sir;ga R?ddy. DlStricl

(Addressees 1 1o 10 by RPAD along with ad PY Ol petition anq affidavit)

One CC to M/s Chandrasen Law ofﬁlces A vo}ge‘ue [OPUC]

Two CC to GP for Municipal Admimstl’iltlf’f}l.,1 dlgh Court at Hyderabad. [OUT)
Two CC to GP for Irrigation, High Court at Hyderabad (OUT)
Two CC to GP for Revenue, High Court at Hyderabad (OuT)
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MEMORANDUM OF WRIT PETITION
(Under Article 226 of the Constitution of India)
(Special Original Jurisdiction)
HICH COURT OF Jup|caTURE FOR THE STATE OF TELANGANA
AT: HYDERABAD

W.P.NO. OF 2021
Between:

M/s Lalitha Constructions and Developers,
A Partnership Firm,

Rep. by its Partner,

Mr. Kaila Narsimha S/o §ri Kaila Seenaiah,

Aged 44 years, Occ: Business,

R/o Flat No. 304, Sri Vijaya Lakshmi Residency,
HUDA colony, Chandanagar, Serilingamapally
K.V. Ranga Reddy District, Telangana - 500050.

............ Petitioner
AND

1. The State of Telangana
Rep. by its Principal Secretary,

Municipal Administration & Urban Development Department
Secretariat, Hyderabad.,

2. The Commissioner,

Hyderabad Metropolitan Development Authority (HMDA)
Tarnaka, Hyderabad,

3. The District Collector,
Sanga Reddy District,
Sanga Reddy.

4, The Tahsildar & Ex-Office Chairman,
Mandal Level WALTA Authority
Ameenpur Village, Ameenpur Mandal,
Sanga Reddy District.

5. The Revenue Divisional Officer,
Sanga Reddy Division,
Sanga Reddy District, Sanga Reddy.

6.  The Executive Engineer,
Department of Irrigation & CAD,
Sanga Reddy District, Sanga Reddy.

7. The Superintendent Engineer,
1B & CADD Division,Irrigation Department,
Sanga Reddy District, Sanga Reddy.



8. The Commissioner

Ameenpur Municipality, .

Ameenpur, Sanga Reddy District,
1ation.

9. Krishna Bhrundhavan Associatlo

Represented by its President:

K. Ramesh, $/0 Narasimha Ramuld:

., loyee,
Aged about 37 years, Occ: IT empioy="
R/o Bandamkommu, Plot No. 525 Krishna Brundhavan Colony,

Ameenpur, Sanga Reddy District

10.  Green Villas Colony

Rep. by its president

Sri. P. Prabhakar Rao, $/0 Unknown
R/o Plot No. 113, H. No. 5- 1001104,
Ameenpur Village & Mandal,

Sanga Reddy District
..... Respondents

The address for service of all notices, process, summons, etc., on the
above named Petitioner is that of his Counsel, M/s. CHANDRASEN LAW
OFFICES (21055), B. Namrata Reddy (22427), Advocate, # 3-6-305/8,
Avanthi Nagar, Basheerbagh, Hyderabad.

For the reasons stated above, It is therefore prayed that this Hon’ble
court may be pleased to issue a writ order or direction, more particularly
one in the nature of writ of Mandamus, , declaring the action of the
respondent No. 2 in issuing Lr. No. 038956/SKP/R1/U6/HMDA/10092020
dt. 21.08.2021 directing the petitioner to stop the construction of
Apartments by obstructing the nala in Sy No. 276/B, 277, 314/A2, 314/A3,
214/A4, 314/C1/1, 314/C1/2, 314/C1/3, 314/Cl/4, 314/C2 & 315 in
Ameenpur Village & Mandal, Sanga Reddy District and there by keeping the
building permission vide No. 038956/SKP/R1/U6/HMDA/10092020 dt.
24.03.2021 in abeyance as illegal, arbitrary, violation of principles of
natural justice and against settled provisions of law and consequently set

aside the same and pass such other orders or reliefs as this Hon'ble Court

deems fit and proper in the interests of justice.

Hyderabad, k QQQ

Date: 04.10.2021 COUNSEL FOR THE PETIFIONER
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pE FOR THE STAT
HIGH COURT OF JUDle;UHYDERAB ap | TE OF TELANGANA

wp. No. OF 2021

Between:-
M/s Lalitha Constructions and Develope™
A Partnership Firm,

Rep. by its Partner,

Mr. Kaila Narsimha S/o Sri Kaila Seen
Aged 44 years, Occ: Business,
R/o Flat No. 304, Sri Vijaya L
HUDA colony, Chandanagars
K.V. Ranga Reddy District, Telangan

aiah,

akshmi Residency,
serilingamapally
a - 500050.

............ Petitioner
AND

1. The State of Telangana

Rep. by its Principal Secretary,
Municipal Administration & Urban Development Department

Secretariat, Hyderabad.

2. The Commissioner, )
Hyderabad Metropolitan Development Authority (HMDA)
Tarnaka, Hyderabad,

3.  The District Collector,
Sanga Reddy District,
Sanga Reddy.

4.  The Tahsildar & Ex-Office Chairman,
Mandal Level WALTA Authority
Ameenpur Village, Ameenpur Mandal,
Sanga Reddy District.

5. The Revenue Divisional Officer,
Sanga Reddy Division,
Sanga Reddy District, Sanga Reddy.

6.  The Executive Engineer,
Department of Irrigation & CAD,
Sanga Reddy District, Sanga Reddy.

7. The Superintendent Engineer,
IB & CADD Division,Irrigation Department,
Sanga Reddy District, Sanga Reddy.

8. The Commissioner

Ameenpur Municipality,
Ameenpur, Sanga Reddy District,

z-zﬁ %Qo@/o
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9.  Krishna Bhrundhavan Associatio™

Represented by its President:

K. Ramesh, S/o Narasimha Ramulu.

Aged about 37 years, Occ: IT emploYe®:

R/o Bandamkommu, Plot No, 52-5, Krishna Brundhavan Colony,

Ameenpur, Sanga Reddy District

10.  Green Villas Colony
Rep. by its president
Sri. P. Prabhakar Rao, S/o Unknown
R/o Plot No. 113, H. No. 551001104,
Ameenpur Village & Mandal,
Sanga Reddy District
..... Respondents

AFFIDAVIT
I, Mr. Kaila Narsimha $/o Sri Kaila Seenaiah, Aged 44 years, Qcc:
Business,R/0 Plot No. 143, Sri Vijaya Lakshmi Residency, Nallagandla,
Lingampally, K.V. Ranga Reddy District, Telangana - 500019, do hereby

solemnly affirm and state on oath as follows;

1. | am the Deponent and the Partner of 1¢ Petitioner herein and as such |

am well acquainted with the facts of the case and able to depose as under. .

2. That the present writ petition is filed challenging the action of the
respondent No. 2 in issuing Lr. No. 038956/SKP/R1/U6/HMDA/10092020 dt.
21.08.2021 directing the petitioner to stop the construction of Apartments by
obstructing the nala in Sy No. 276/B, 277, 314/A2, 314/A3, 214/A4, 314/C1/1,
314/C1/2, 314/C1/3, 314/C1/4, 314/C2 & 315 in Ameenpur Village & Mandal,
Sanga Reddy District and there by keeping the building permission vide No.
038956/SKP/R1/U6/HMDA/10092020 dt. 24.03.2021 in abeyance as illegal,
arbitrary, violation of principles of natural justice and against settled provisions

of law.

3. It is submitted that the petitioner is a partnership firm engaged in the
business of construction and development. That the petitioner is the absolute
owner and possessor of the land in Sy No. 276/AA admeasuring Ac 0.10 gts and
in Sy No. 315 admeasuring Ac 0.34 gts, total admeasuring Ac 1.04 gts, situated
at Ameenpur village, Municipality & Mandal, Sanga Reddy District, having

purchased the same through the registered sale deed bearing document Nos.

Z59Deadfp



101‘ O{ 2020 it N
d 22! At 02.07.2020, registered in

21139 of 2020 dt 14.08.2020 an
ga Reddy District.

the office of Joint Sub Registrar San

4. It is submitted that the petition€r Nas 2ls0 entered into an Development
Agreement Cum Ceneral power of ATTOTMEY 10T the subject lands mentioned
here under:
Sl DAGPA Dt. Survey  Total Extent of land |
No. DocumentNo. No. . (in Sq. yards) _
$21202/2020 19.06.2020  314/31/3 1815.00
3‘,4’,»2_51‘,3
314/204
3“4”]‘&}/2
314/21N
314/31/4
5 159112020 19.06.2020 154 Part 484.00
169 Part
123
136
3 221032020 02072020 35 242000
4 18074/2020 10.07.2020  314/2 1452.00
B _ 3/=2
5 20859/2020 | 13.082020 315 363.00

5. That the petitioner is constructing an apartment having four blocks in the
total land admeasuring 9.914.75 $q. mtrs in Sy Nos. 276/B. 277, 314/A2,
314/A3, 214/A4. 314/C1/1, 314/C1/2, 314/C1/3. 314/C1/4. 314/C2 & 315. That
the petitioner has applied for building permission for Residential building/
apartment building containing proposed (amenities block) 1 Cellar + 1 Stilt + 5.
proposed (Block D): 1 Stilt + 5, proposed (Block C): 1 §tilt + 5. proposed (Block
B), 1 Stilt + 5, proposed (Block A): 1 Stilt + 5 upper floors in survey No. 276/B,
277. 314/A2, 314/A3, 214/A4, 314/C1/1, 314/C1/2, 314/C1/3, 314/C1/4, 314/C2
& 315 in Ameenpur Village & Mandal, Sanga Reddy District vide application
No. 038956/SKP/R1/U6/HMDA/10092020 dt. 10.09.2020 and the same has
been granted on 24.03.2021.

6. While the matter stood, thus the petitioner has received a letter vide Lr.
No. 038956/SKP/R1/U6/HMDA/10092020 dt. 21.08.2021, issued by the 2
respondent, directing the petitioner to stop thecons.t—ru—cdn_on of Apartments by
obstructing the nala in Sy No. 276/8, 277. 314/A2, 314/A3, 214/A4, 314/CI/1,
314/C1/2, 314/C1/3, 314/C1/4, 314/C2 & 315 in Ameenpur Village & Mandal.

Sanga Reddy District. In the said letter it s stated by the 20 respondent that

25800k
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there were two complaints received PY g respondent dt. 17.07.2021 and by
10t respondent dt. 16.07.2021 alleging that a nala is present in between Sy No.
266, 277. 314 & 315, the builder blocked the nala and constructing the
apartment. That based on the above mentioned complaints the 2 respondent

directed the petitioner not to proceed with the construction of the building.

7. It is pertinent to submit that the above permission was issued by the énd
respondent based on the master plan and village map available in their office.
That as per the same there is no nala passing through the Sy No. 276/8, 277,
314/A2, 314/A3, 214/A4, 314/CI/1, 314/C1/2, 314/C1/3, 314/C1/4, 314/C2 & 315
in Ameenpur Village & Mandal, Sanga Reddy District wherein the petitioner is
constructing the building. That in fact as per the village map, there are nalas
passing through the 9t and 10" Respondent layouts which are adjacent to the
Petitioners layout. That the 9t Respondent has changed the course of the nala
in the layout map submitted to Gram Panchayat and from the same it is clear
that a nala is passing through the 9" Respondent layout in “L” shape. The
permission was accorded to the 9t Respondent only on the condition that-the
nala is maintained, preventing water inundation. However, the 9t respondent

ontrary to the layout plan has blocked the nala passing through their layout
Wthh is further causing inundation and water logging during rains. That the
same was affecting the construction of the petitioner’s building as it was

obstructing the ingress and egress of the construction vehicles hampering the
construction  activities. To prevent the same the petitioner has carved a
temporary outlet for water through the petitioner’s land. That the 9t and 10*
respondent taking undue advantage of the same have been contending that the
petitioner has encroached a nala so that they can divert the nalas cutting from
their respective layouts to save their extent of land. From the village map it is
clear that there are no nalas cutting from the petitioner’s land, however nalas

can be seen in the 9t and 10t respondents land.

8. It is submitted that the 2" respondent has issued the letter vide Lr. No.
038956/SKP/R1/U6/HMDA/10092020 dt. 21.08.2021 basing on the complaints
issued by the 9t and 10t respondents with a malafide intend to save their
extent of land and thereby causing loss of petitioner’s land by attributing an
imaginary nala which was never flowing through the petitioner's subject land.
Further the petitioner was not served with any show cause notice giving him an

opportunity to explain before issuing the impugned letter directing the

5 SDPeE
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. which is in violati
petitioner to stop the construction Olation of the principles of

natural justice of the petitioner: Further In the sai impugned notice the 2"
respondent refers to the letter No. EE/ID/SRD/DB/DEE(T)/HD2/305/2 dt.
17.08.2021 issued by the 6" resPO”dent stating that a surplus channel is being
diverted by the pattadars of the land in SY No. 276/B 277, 314/A2. 314/A3,
214/A4, 314/C1/1, 314/C1/2, 314/C1/3. 314/C1/4, 314/C2 & 315 in Ameenpur
Village & Mandal, Sanga Reddy District With no mention of from when the
surplus channel was being diverted. That the said letter of the 6% respondent
was not furnished to the petitioner preventing him from perusing the same to
determine the veracity of it by way of a counter/reply. Therefore, relying on the
same by the 2n¢ respondent in the impugned notice has directed the petitioner

to stop the construction which is non application of mind and illegal.

9 1t is further submitted that the 9" respondent has demanded Rs. 10.00
crores and the petitioner have not acceded to the demands, they have
malafidely filed an application before the Hon'ble National Green Tribunal,
Chennai in OA No. 192 of 2021 on 18.08.2021 which is pending. And on
multiple occasions they have blocked the construction vehicles of the petitioner
and have also assaulted the workers working on the site of the petitioner, as the
petitioner didn’t accede to their extortion demands. That the petitioner has
received a show cause notice dt.25.09.2021 from the 4 Respondent seeking an
explanation as to why the c;n;truction of the petitioner should not be
dismantled as it violates the WALTA Act, and the same is being challenged by

way of a separate writ petition.

10. It is submitted that the 2n¢ respondent without perusing the village map
which clearly shows that there are no nalas passing through the petitioners land
have issued the impugned notice based on the malafide complaints of the 9'“
and 10t respondents without application of mind and with absolute disregard
to the petitioner principles of natural justice. Therefore, the impugned notice is
neither maintainable on facts or law and the petitioner wil be put to
irreparable loss as he invested crores of rupees by obtaining loans, if the same is
not set aside. That there are about 200 workers working on the site and
stopping the construction activity would cause a huge loss to their livelihood.
The petitioner reserves his right to file additional affidavit along with additional

material papers if necessary. Hence this Writ Petition.

S 5D ea)
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1. The petitioner has no other alternative of effective remedy except to

invoke the extraordinary jurisdiction of this Hon'ble Court under Article 226 of

the Constitution of India.

12.  The petitioner has not filed any other writ petition or initiated any other

proceedings in respect of the relief sought for in this Writ Petition.

For the reasons mentioned above. it is prayed that this Hon'ble Court
may be pleased to issue an appropriate Writ or Direction or Order, more
particularly one in the nature of Writ of Mandamus, declaring the action of the
respondent No. 2 in issuing Lr. No. 038956/SKP/R1/U6/HMDA/10092020 dt.
21.08.2021 directing the petitioner to stop the construction of Apartments by
obstructing the nala in Sy No. 276/B, 277, 314/A2, 314/A3, 214/A4, 314/C1/1,
314/C1/2, 314/C1/3, 314/C1/4, 314/C2 & 315 in Ameenpur Village & Mandal,
Sanga Reddy District and there by keeping the building permission vide'No.
038956/SKP/R1/U6/HMDA/10092020 dt. 24.03.2021 in abeyance as illegal,
arbitrary, violation of principles of natural justice and against settled provisions
of law and consequently set aside the same and pass such other orders or reliefs
as this Hon’ble Court deems fit and proper in the interests of justice.

It is further prayed that this Hon'ble Court may be pleased to Suspend the
impugned Lr. No. 038956/SKP/R1/U6/HMDA/10092020 dt. 21.08.2021 issued
by the respondent No. 2, pending disposal of main Writ Petition and to pass

such other order or orders as this Hon’ble Court may deem fit and proper in the

interests of justice. /9' . 5 oW Oé)(é

Sworn and signed before me on Deponent
this the 4th October, 2021
at Hyderabad.

Advocate // Hyderabad

VERIFICATION
I, Mr. Kaila Narsimha $/o0 Sri Kaila Seenaiah, Aged 44 years, Occ:
Business,R/o Plot No. 143, Sri Vijaya Lakshmi Residency, Nallagandla,
Lingampally, K.V. Ranga Reddy District, Telangana - 500019, do hereby

declares that the information mentioned in paras 1 to 12 are true and correct to

the best of my knowledge and belief and the rest of the paras are stated to be

on legal advice and the same is believed to be true and correct. Verified on this

the 4 day of October, 2021 at Hyderabad.
_ ,
5- S D o A }

Advocate Deponent
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SANGA REDDY .. DISTRICT

HIGH COURT .. HYDERABAD

.P.NO.
v OF 2021

WRIT OF MANDAMUS

Filed on: 04.10.2021

Filed by

M/s. CHANDRASEN LAW OFFICES
(21055),

B. NAMRATA REDDY (22427),
Advocates

COUNSEL FOR THE PETITIONER
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[3167]
IN THE HIGH COURT FOR THE STATE OF TELANGANA ‘
HYDERABAD EC@)
TUESDAY. THE FIFTH DAY OF OCTOBER. -
’ 7 ] ] a9 ‘W4
TWO THOUSAND AND TW ENTY ONE iU 19
: PRESEN"  BHISHEK RE) X
. THE HON’ CE A.ABHISHEK REDDY
BLE SRI1 JUSTI o \\/-1‘/ s N
' WRIT PETITION NO: 25246 OF 2021~ 0
Between: )
M/s Lalitha Constructions and Developers, A Partnership Firm, Rep. by its Partner, Mr. Kaila
Narsimha S/o Sri Kaila Seenaiah, Occ Business, R/0 Flat No. 304, Sri Vijaya Lakshmi
Residency, HUDA colony, Chandanagar, Serilingamapally K.V. Ranga Reddy District,
Telangana - 500050.

Petitioner
AND '
1. The State of Telangana, Rep. by its Principal Secretary, Revenue Department, Secretariat.
Hyderabad. '
2. The Tahsildar, Ameenpur Village and Mandal, Sanga Reddy District.
3. The Commissioner, Hyderabad Metropolitan Development Authority (HMDA) Tarnaka.
Hyderabad,
4. The District Collector, Sanga Reddy District, Sanga Reddy.

5. The Revenue Divisional Officer, Sanga Reddy Division, Sanga Reddy District. Sdnga
. Reddy.

6. The Executive Engineer, Department of Irrigation and CAD, Sanga Reddy District.
Sanga Reddy.

7. The Superintendent Engineer, IB and CADD Division, Irrigation Department, Sanga
Reddy District, Sanga Reddy.

8. The Commissioner, Ameenpur Municipality, Ameenpur, Sanga Reddy District,

9. Krishna Bhrundhavan Association, Represented by its President K. Ramesh, S/o
Narasimha Ramulu, Occ IT employee, R/0 Bandamkommu, Plot No. 52-S, Krishna
Brundhavan Colony, Ameenpur, Sanga Reddy District

10. Green Villas Colony, Rep. by its president Sri. P. Prabhakar Rao, R/o Plot No. 113,

H.No. 5-1001104, Ameenpur Village and Mandal, Sanga Reddy District _
Respondents

Petition under Article 226 of the Constitution of India praying that in the circumstances
o stated in the affidavit filed therewith, the High Court may be pleased to issue a writ prder or
direction, moré particularly one in the nature of writ of Mandamus, declaring the action of the

\:\\ respondent No. 2 in issuing Notice No. B/1273/2021 dt. 25.09.2021 that the petitioner is
N encroaching the flood water canals between the Kothacheruvu and Bandamkommu tanks of
Ameenpur village and mandal, violating the rules enumerated in the WALTA Act 2002 and
directing the petitioner to submit explanation as to why the residential houses/ constructions .
should not be dismantled/removed from FT1/ Bufl areas of the lakes/tanks within the -
stipulated period of 15 days as illegal, arbitrary, violation of principles of natural justice and
against seltled provisions of law and consequently set aside the same;
IANO: 1 OF 2021
/ Petition under Section 151 of CPC praying that in the circumstances stated in the
affidavit filed in support of the writ petition, the High Court may be pleased to suspend the
\ ~eration of the Notice No. B/1273/2021 dt. 25.09.2021 issued by the respondent No. 2, pending
7“"’ disposal of WP 25246 of 2021, on the file of the High Court.
~

The petition coming on for hearing, upon perusing the Petition and the affidavi, filed in
support thereof and upon hearing the arguments of M/s Chandrasen Law Offices Advocate for
the Petitioner and GP for Revenue for the respondent No. 1,2, 4 & 5 and Sri Y. Rama Rao,
Advocate for the respondent No. 3 and GP for Irrigation for the respondent No. 6 & 7 and Sri N.
Praveen Kumar, Advocate for the respondent No. 8, the Court made the following.

0 . (&@
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ORDER:
Registry is directeq to list this writ petition on 25.10.2021 along with

W.P.N0.25256 of 2021 after obtajning necessary orders from the Hon’ble The
Acting Chief Justice,
In the meanwhile, the official respondents are directed not to take any

coercive steps against the petitioner. - N
SD/- B. SATYAVATHI

ASSISTA!T REGISTRAR

' //TRUE COPY// Ckrr
] SECTION OFFICER
0,
1. The Principal Secretary, Revenue Department, State of Telangana, Secretariat,

Hyderabad.

2. The Tahsildar, Ameenpur Village and Mandal, Sanga Reddy District.

3. The Commissioner, Hyderabad Metropolitan Development Authority (HMDA) Tarnaka,
Hyderabad

4. The District Collector, Sanga Reddy District, Sanga Reddy.

5. The Revenue Divisional Officer, Sanga Reddy Division, Sanga Reddy District, Sanga
Reddy.

6. The Executive Engineer, Department of Irrigation and CAD, Sanga Reddy District,
Sanga Reddy

7. The Superintendent Engineer, IB and CADD Division, Irrigation Department, Sanga
Reddy District, Sanga Reddy

8. The Commissioner, Ameenpur Municipality, Ameenpur, Sanga Reddy District

9. K. Ramgsh, S/o Narasimha Ramulu, President, Krishna Bhrundhavan Association, Occ

IT employee, R/o Bandamkommu, Plot No. 52-S, Krishna Brundhavan Colony,

Ameenpur, Sanga Reddy District

10. Sri. P. Prabhakar Rao, President, Green Villas Colony, R/o Plot No. 113, H. No. 5-
1001104, Ameenpur Village and Mandal, Sanga Reddy District
(Addressees 1 to 10 by RPAD)

11. The Section Officer, Writ (Non-Service), Section, High Court, Hyderabad

12. One CC to M/s. Chandrasen Law Offices Advocate [OPUC]

13. Two CC to GP for Revenue, High Court at Hyderabad. [OUT]

14. Two CC to GP for Irrigation, High Court at Hyderabad (OUT)

15. One spare copy
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DATED:05/10/2021

NOTE: POST ON 25.10.2021 ALONG WITH WP. NO. 25256 OF 2021

ORDER

WP.No.25246 of 2021

DIRECTION




INIGII COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

W.P.NO. 25256 OF 2021

Between:

i\:1/s Lilllll.](\ Conslructions and Developers. A

| nrtn‘ershlp FFirm, Rep.by its Partner, Mr. Kaila
Narsimha S/o Sri Kaila Seenaiah, aged about 44
years, Oce: Business, R/o Flat No.304, Sri Vijaya
Lakshmi Residency, HUDA Colony, '
Chandanagar, Serilingamapally, K.V. Ranga
Reddy District, Telangana-500050. )

~ Petitioner

AND

1. The State of Telangana, Rep.by its
Principal Secretary, Municipal
Administration & Urban Development
Department, Sccretariat, Hyderabad.

The Commissioner, Hyderabad
Metropolitan Development Authority
(HMDA), Tarnaka, Hyderabad.

[N}

3. The District Collector, Sanga Reddy
District, Sanga Reddy District.

4 The Tahsildar & Ex-Office Chairman,
Mandal Level WALTA Authority,
Ameenpur Village, Ameenpur Mandal,
Sanga Reddy District.

5. The Revenue Divisional Officer, Sanga
Reddy Division, Sanga Reddy District,
Sanga Reddy.

6. The Executive Engineer, Department of
Irrigation & CAD, Sanga Reddy District,
Sanga Reddy.




- L IB&CADD
-~ The Superintendent Engmeer: IB&C )
: ) o
Division. Iigation Department. Sang
Reddy District. Sanga Redds.

The Commissioner. Ameenpur y
\funicipality. Ameenput. Sanga Redd:

District.

(]

9 Krishna Bhrundhavan Association,
Represented by its President K- Rﬂn]:?Sh-
S/o Narasimha Ramulu, aged about 37
years. Oce: 1T Employee, R/o

Bandamkommu. Plot No.52-S. Krishna

Brundhavan Colony. Ameenpur. Sanga
Reddy District.

10. Green Villas Colony. Rep.by its President
Sri P.Prabhakar Rao, S/o Unknown. R/o"
Plot No.113, 11.No.5-1001 104, Amecnpur
Village and Mandal, Sanga Reddy
District.

...... Respondents

COUNTER AFFIDAVIT FILED BY THE RESPONDENT NO.2
1. S. Balakrishna, S/0 Late Badraiah, aged about 50 years. Occ:
Government Employee, 1 am working as Director Planning-1 off Hyderabad

Metropolitan Development Authority (HMDA), Hyderabad, do hereby

solemnly affirm and sincerely statc on oath as follows.

|, I respectfully submit that T am the deponent herein and as such I am well
acquainted with the facts of the case. 1 am filing this counter affidavit on behalf
of 2"Respondent as I am authorized to do so. | have read the affidavit filed by

the petitioner herein and 1 deny various allegations made therein except those




pL/t

which are specifie

ally adm; i
Y admitted herein. Hence, the pelitioner Is put 1o strict
proofof the same

Lo Inreply
- Y 0 the Papgg ' Tdavi
Was 1, 203 and 4 of the affidavit, it is respectiully submit

that the Peiy i
¢ toner is stat) i ]
NCrs stating about his title to the subject property  The same

may be put (o a siriel proof.

) Inr e i |
nreply to Para No.5 of the affidavit, it is submitied that this respondent

has issued building permission for construction of Residential Apariment
consisting ol Amenities Block with 1 Cellar + 1 Stilt + 4 upper Noors and 4
Apartment Blocks (A, B, C & D) with 1 Stilt + 5 upper floors in Survey
No.276/B, 277, 314/A2, 314/A3, 314/Ad, 314/CI/1, 314/C172, 314/CLS.
314/C1/4, 314/C2 & 315 of Ameenpur Village, Ameenpur Municipality
Mandal, Sanga Reddy District in an extent of 9,914.75 Sq.Mts (Ac. 2.45) vide
Application No. 038956/SKP/R1/U6/HMDA/10092020, di. 24.03.2021. This
Building permission was issued based on the Master Plan, as well as Village
Map available with this Respondent office, and as per Village Map and Master
Plan available with this office there is no Nala passing through the petitioner’s

site.

~

3. In reply to Para No.6 to 10 of the allidavit, it is submitted that after issue
of the above permission, this office received complaint vide representation

d1.16.07.2021 from Sri P. Prabhakara Rao, President of Green Villas (‘o/lon)'-

"t




l ceived another complaint vide representation

Ameenpur and also 1€ >

o Association alleging that a Nala is
: undavan ging

dU17.07.2021 from Krishna Bi

, : 9 14 & 315 and the Petitioner has blocked
present in between Sy.No. 266, 277, 3
the Nala and constructing the apartment and have concealed the Nala

information and requested this office to cancel the building permission.
4. Itisrespectfully submitted that the above complaints have been examined

by this Respondent office and while enclosing copies of above complaints, the

SE, 1.B & CAD Division, Irrigation Department has been requested vide this

office letter dt. 07.08.2021 to examine the complaints and offer remarks

whether the Nala is passing through the above survey numbers under reference

and also furnish sketch plan showing the same for taking further action in the
matler.

5. Itis respectfully submitted that in response to the above letter, the [,
Irrigation Divisions in his letter No. EE/ID/SRD/DB/DEE(T)/HD2/305/2, dt.
17.08.2021 stated that the surplus channel is being diverted by the pattedars of
the land in Sy.No. 276/B, 277, 314/A2, 314/A3, 314/A4, 314/Cl, 314/C1/2,
314/C1/3,314/C1, 314/C1/2,314/C1/3, 314/C1/4, 314/C2 & 315,353 & 354 in
which surplus course is flowing which is causing inundation of the surrounding

buildings and the diverted water is flowing on the roads which may spread the

seasonal diseases.

L DIRELTOR PLANNING
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0. Itis res ;
ect b
pectiully submitied that on receipt of above report from the F.E.

lirigation Divis;
2 VISION. (hic 1 ac .
 his Respondent has taken immediate action and the

permission prante i
ed by this Ros mn : ‘
by this Respondent in favour of Petitioner herein vide

Lr.N S0
rNo. 038956/SK P/R 1/U6/ IMDA/10092020. di. 24.03.2021  was kept in

abevance vide (his ofT: . .
) ide this office letter dt.21.08.2021 until further orders and further
directed the Petitioner . : .

ted the Petitioner 1o not to proceed with construction work until [urther

orders from this respondent office.

7. 1t is respectfully submitted that in the meantime, the Tuman Rights &
Consumer Protection Cell Trust,Represented by Sri Thakur Rajkumar Singh
and Krishna Brundavan Association represented by Sri K.Ramesh filed
case in O.A.N0.192 of 2021 before the Hon'ble NG'T. Chennar against the
Technical Approval given by the HMDA, Hyderabad 1o Petitioner herein
i.e., M/s Lalitha Constructions.

8 It is respectfully submitted that lhg Hon’ble National Green Tribunal

(SZ), Chennai taking into consideration, the applications filed by the above said

Petitioncrs, passed orders in 0.A.No.192 0f 2021 dated 27.08.2021 appointing a
joint committee comprising of the District Collector, Sangareddy, Senior

Officer from Irrigation Department, Sangareddy District and Senior Office

ake Protection Committee, Hyderabad to ascertain the genuineness ol the

from L

allegations made in the application by inspecting the arca in question and

submit a factual as well as action taken report, il there is any violation found.




9. In compliance of the orders dt 17.08.2021 passed by Hon'ble National

Green Tribunal. Chennai in 0.A. No. 192 of 2021, the District Collector has

ith the offici - rigation
constituted a Joint Commitiee with the officials of HMDA and lrrigati

Department and inspected the site on 01.09.2021 & 02.09.2021. During the

course of Joint Inspection it is noticed that flood water channel stream from

Kothacheruvu is identificd as passing in Sy.Nos. 319, 318,317,316, 315, 343/3.
350, 351, 352, 353, 396, 393, 392, 376 and 375 of Ameenpur Village and

finally enters into BandamKommuCheruvu. Further, the Committee noticed that

the encroachments and constructions are observed in the flood watcr stream and
its buffer area duly diverting the surplus course by dumping the soils and also
reducing the width of the surplus course thereby partially obstructing the flow
of water. The alignment of said surplus course is not shown in Revenue Village
Map and in lirigation Department map. As per the physical inspections and
from Google maps extracts it is noticed that the said surplus course is passing
through the aloresaid survey numbers. On physical verification and as per the
Jatest flood data the width of the surplus course is considered as 9.60 mts with
2.0 mis of buffer zone applicable on either sides as per the conditions stipulated
under G.O. Ms. No. 168 of MA&UD Department, dt. 07.04.2012 and upon
demarcation the extent of land affected under the surplus course and buffer zone
in Sy.No. wisc are as tabulated in report of the Joint Committec 01.09.2021 &

02.09.2021 therein, Out of the survey numbers mentioned in the inspection




report, the Sy a S . S
P ¢ Sy.No. 315 of Lalitha Constructions is affecting o an exten

Ac.0.01 .
Gts under floog water nala and buffer of nala to an extent of AcU 0l

Gts

10 Theloint Commitice found that in Sy.No. 315 Ms. Laliltha Constructions

has made some construction (like Club House) in the aliznment of surplus (like
club house) in the alignment of surplus, channcl and bufler zone. whereas.
Lalitha Constructions have applicd for building permission 1o an extent o

9,914.75 Sq.mts in Sy.Nos. 276/B, 277, 314/A2, 314/A3, 314/A4. 314

‘L“
)

314/C1/2, 314/C1/3,314/C1/4, 314/C2 & 315 of Ameenpur Village & Mandal,
Sangareddy District and concluded the meeting on 13.09.2021 vide LrNo
D1/1365/2021, dt. 13.09.2021 directing the officials of HIMDA and Irrigation
Department to take necessary measures in order to protect the waterbodies as

[y

It
a il

well as necessary action as per rules in force to remove encroachments foun
any in the waterbodies and the Joint Committee also prepared report vide Proc.
No. D1/1365/2021, dt. 17.09.2021 taking into account the above encroachments
and in light of the orders of the Hon’ble National green tribunal (SZ), Chenna:.
the Committee felt necessary 10 direct the concerned for removal encroachments
expeditiously and restore the water body to its original state and to prevent

inundation and water logging in the residential areas and public pathways and

U / N4 7 /
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to immediately act on the above

cials concerne

issued directions to the offi - |
. uctions. Based on the eport of Committee, the District Collector.

5 ave stated
Sangareddy in the Procecdings NO- D|/13()>/2021 DL 17.09.2021 have state
that surplus coursc is passing through the applicant / petitioner’s sit€ and
requested to Lake necessary further action in (his matter.

) : 11, Further, inpursuance of the letter dt 17.09.2021 of the District Collector,

dt. 25.09.2021 to the petitioner (0 show

(his office issued show caus¢ potice on
cause as to \\:hy the Bmldmg Pel‘lﬂiSSiOﬂ iSSUCd b)’ this office vide Apphcnllon

10092020, dt. 24.03.2021 shall not be

No. 038956/SI(P/RI/U()/HMD/\/

revoked on the grounds of suppression of facts. Further the ‘Tahsildar Ameenpur

(village and mandal),i.c, 4" respondent herein has also issued notice

No B/1273/2021 Dt 25.09.2021 to the petitioner herein directing him to submit

the explanation as 10 why the structures made in the FTL / buffer area should

not be dismantled.

12, Itis respectfully submitted that aggrieved by the above show cause notice

and the abeyance orders issued by this respondent, the Petitioner herein i.e.,

M/s. Lalitha Constructions approached this Hon'ble Court and filed W.P. No.

25246 of 2021 and obtained interim orders from this Hon’ble Court restraining

the respondents from taking any coercive steps against the petitioner.

o—‘ﬂ%b
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A

. the‘interim orders dated 05-10-2021, I.A.No. 1 of 2021

I3 Inreply 1o P
ara No.11 & 12 of the alfidavit, it is respectfully submitted

that the Petitj
oner .
Nermay be put to a strict proof of the same.

14, Ttisr
' S respe b . .
pectfully submitted that this answering respondent is very much

cautious, diligent, and has been following the provisions of the HMDA Act,
2008, and is acting in accordance with law. Hence, there is not inaction the pait
of this answering respondent. It is further submitted that this answering
respondent reserves is liberty to file an additional counter affidavit il the

necessity arises.

Therefore, it is prayed that this Hon'ble Court may be pleased to Vacate

in Writ Petition
No.252560f 2021 in the interest of justice and pass such other order or orders

that may deem fit and proper in the circumstances of the case.

Sworn and signed /
before me on this W

the day of March, 2022
DEPONENT.

at Hyderabad.
Vg,{\% R L
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VERIFICATION

< Balakrishna, I Late Badraiah, aged about 50 years, Occ:
N alakrt dy -

, H» - b ing- X bad
Government Employee, | am working as Director Planning:] off Hydera

: -abs cl
Metropolitan Development Authority (HMDA), Hyderabad, do hereby deciare

that the facts stated in the above paragraphs are true to- the best of my

knowledge and the contents in the prayer paragraph are based on legal advice

and believed to be correct.

Hence, verified on this the day of ... March, 2022 at Hyderabad.

Counsel for the Respondent No.2 DEPONENT
DIRECTOR PLANNING

Hyderabad lizting'tan Deve epmezni Authoity
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HYDERABAD METROPOLITAN DEVELOPMENT AUTHORITY
hmda | SwarnajayanthiCommercial Complex, Ameerpet, Hyderabad -500082

L —

Lr.No. 038956/SKP/R1/U6/HMDA/10092020 Date:21 -08-2021

To

Ms Lalitha Constructions and Developers

Represent by its proprietor Sri Kaila Nar asimha
Ho.No.20-1532, Papireddy Colony, Ranga Reddy District
Hyderabad - 500 019

Sir,

Sub:- HMDA - Plg — SKP - Objection for construction of apartments by
obstructing the Nala in Sy.No. 276/B, 277, 314/A2, 314/A3, 314/A4,
314/C1/1, 314/C1/2, 314/C1/3, 314/C1/4, 314/C2 & 315 in Ameenpur
Village & Mandal, Sangareddy District by M/s. Lalitha Constructions and
Developers — Request to conduct survey and take action — Reg.

Ref:- 1) Letter N0.038956/SKP/Rl/U6/HMDA/10092020, dt.24.03.2021 issued

permission.

2) Representation dt.16.07.2021 received from Sri P. Prabhakar Rao,
President, Green Villas Colony, Ameenpur.

3) Representation dt.17.07.2021 received from Krishna Brundhavan
Association.

4) Lr.No. 038956/SKP/R1/U6/HI\/1DA/100920, Date:07-08-2021 addressed
to SE,IB & CAD Division, Irrigation dept.,

5) Letter from EE, Irrigation Division No.l, Lr.No.EE/ID/SRD/DB
/DEE(T)/HD2/3045/2, Dt:17/08/201 .

---000---

This office vide reference 1 cited, issued building permission for construction of
Residential Apartments consisting of Amenities Block with 1 Cellar + 1 Stilt + 4 upper
floors and 4 Apartment Blocks (A,B,C & D) with 1 Stilt + 5 upper floors in Survey
No.276/B, 277, 314/A2, 314/A3, 314/A4, 314/C1/1, 314/C1/2, 314/C1/3, 314/C1/4,
314/C2 & 315 of Ameenpur Village, Ameenpur Municipality Mandal, Sanga Reddy
District to an extent of 9,914.75 Sq. Mts,, in favour of M/s.Lalitha Constructions and
Developers, represented by its Proprietor Mr. Kaila Narsimhha. .

The above permission was issued based on the Master Plan, as well as Village
Map available with this office.

After issue of the above permission, this office received complaint vide reference
2Mg 3"cited, alleging that a Nala is present in between Sy.No. 266, 277, 314 & 315, the
builder blocked the Nala and constructed the apartment. The builder concealed the Nala
information, moreover he has not been sanctioned NOC by Irrigation Department.
Hence, requested this office to cancel the building permission.

While enclosing copies of complaint, SE, 1B & CADD Division, Irrigatio
department was requested vide reference 4" cited to examine complaints and offer
remarks whether the Nala is passing through the survey numbers under reference along
with sketch plan for taking further action in the matter.

In reply to the above letter, the EE/ID/SRD/DB/DEE(T)/HD2/305/2
Dt.17.08.2021 vide reference st cited stated that the surplus channel is being diverted by
the pattadars of the land in Sy.No.276/B, 277, 314/A2, 314/A3, 314/A4, 314/C1/1,
314/(.21/2, 314/C1,3, 314/C1/4, 314/C2 & 315, 353, 354 in which the surplus course is
flowing which is causing inundation of the surrounding buildings and the diverted water
is flowing on the roads which may spread the seasonal diseases.



-

In view of the above, the matter is under examination and the permission granted
. i a , . -uctions and Developers represent by its
by this office in favour of M/s Lalitha Construc p pre: y
;;iop;;::u?r mqhn Il(ail:l Narasimha vide LrNo.038956/SKP/R1/U6/HMDA/10092020,
1024032021 is ‘kept in abeyance’ until further orders. Further you are directed to not
to proceed with construction work until further orders from this office.

\_ Yours faithfully,

for M¢tropolitan Commissioner/
Director (Planning)-1.

218\2\
Copy to:

The Commissioner, Ameenpur Municipality — for information and N/A.

The Superintendent Engineer, 1B & CADD Division, Irrigation Department.

35890597,

qeoolgeey
2 |—~9-2|



INTHE HIGH COURT OF JUDICATURE
FOR THE STATE OF TELANGANA
AT HYDERABAD
W.P. NO. 25246 OF 2021
BETWEEN:
M/s. Lalilha‘l Constructions and Developers
a Parln‘ershlp Firm, Rep., by its Partner
Mr Kaila Narsimha S/o Sri Kaila Scenaiah,
/‘\gled.fl-l years Occ Business R/o Flat No 304,
Sri Vijaya Lakshmi Residency HUDA Colony,

ChandanagarSerilingamapally,
K.V. Ranga Reddy District Telangana 500050

Penuonet

AND

1. The State of Telangana and 9 others
Rep by its Principal Secretary Revenue Department Sceretariat

Hyderabad.
2. Tahsildar, Ameenpur Village &Mandal.
3. The Commissioner, Hyderabad Metropolitan Development Authority
4. The District Collector, Sangareddy District.

5. The Revenue Divisional Officer,
Sangareddy Division, Sangareddy District.

6. The Executive Authority
Department of Irrigation & CAD, Sangareddy District.

7. The Superintendent Engineer
IB and CADD Division Irrigation Department Sanga Reddy District

Sanga Reddy.

PLANNIIS A e
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8. The Commissioners
Ameenpur Municipality:

\ /\ssocimion
1t K Rames

loyee R/o Ba
purSanga Red

9. Krishna Bhrundhavar
Represented by 1ts Presidet
about 37 years Oce 1T emp
Brundhavan Colony Ameen

I S/o NarasimhaRamulu Aged
ndamkommu Plot No 528 Krishna

jdy District.

10. Green Villas Colony . -
Rep by its president Sri P prabhakarRao S/o Unknown R/o Plot No | I3H
No 5r1001104 Ameenpur Village and MandalSanga Reddy District

_...Respondents

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT No.3

_ate Badraiah, aged about 50 years, Occ; Government

I, S. Balakrishna, Slo |

Employee, I am working as Director Planning — | of Hyderabad Metropolitan

Development Authority (HMDA), Hyderabad, do hereby solemnly affirm and

sincerely state on oath as follows.

|. 1 respectfully submit that 1 am the 3"respondent herein and as such I am

well acquainted with the facts of the case. 1 am filing this counter
affidavit on behalf of Respondent No. 3 as 1 am authorized to do so. 1
have read the affidavit filed by the Petitioners herein and I deny various

allegations made therein except those which are specifically admitted

herein. Hence, the Petitioner is put to strict proof of the same.

e




1

[95)

- Inrepl
1o v Do N e P .
Y10 the Paras 1,2, 3 and dof the affidavit, it is respectlully submit

y =)

that the pe(j(; . )
clitioner is stating about his title to the subject property e

same may be -
may be put 1o g striet proof,

In-reply to para s of the affidavi, it is respectiully submitted that this
Responden( has issued building permission to Petitioner for construction
of Residential Apartment Building consisting ol one Amenitics Block
with 1 Cellar + 1 Stilt floor + 4 upper floors and 4 Apartiment Blocks
(A,B,C & D) with | Stilt Noor -+ § upper floors in Survey No.276/13, 277,
314/A2, 314/A3, 314/A4, 314/C1/1, 314/C1/2, 314/CI1/3, 314/C1/4,
314/C2 & 315 of Ameenpur Village, Amecenpur Municipality Mandal,
Sanga Reddy District in an extent of 9,914.75 Sq.Mts (Ac. 2.45) vide
Application No. 038956/SKP/R1/U6/HMDA/10092020, dt. 24.03.2021.
This Building permission was issued based on the Master Plan, as well as
Village Map available with this Respondent office, and as per Village

Map and Master Plan available with this office there is no Nala passing

through the petitioner’s site.

In reply to the Paras6, 7 &8 of the affidavit, it is respectfully submiued

that after issue of the above Building permission, this Respondent has




‘ eyation 4t 16072021 (rom 511 r
reconed complamt vide represent

Prabhakaralao. President ol Green yillas Colony. Amecnpur and also
peceived another complaint vide I'CP"C-"C”““."’n de 17.07.2021 from
Krishna Brundavan Association alleging that 2 Nala is present in betwveern
Sy.No. 266, 277, 314 & 315 and the Petitioner has blocked the Nala and
wcealed the Nala information and

constructing the apartment and have cof

requested this respondent office to cancel the building permission.

above complaints have been examined

10 is respectfully submitted that the

this Respondent office and while enclosing copies of above

7

complaints. the SE. 1B & CAD Division, lirigation Department has been

requested vide this office letter dt. 07.08.2021 to examine the complaints

and offer remarks whether the Nala is passing through the above survey

numbers under reference and also furnish sketch plan showing the same

for taking further action in the matter.
It is respectfully cubmitted that in response 0 the above letter, the E.F,
Iroigation Divisions in his letter No. EE/ID/ISRD/DB/DEE(] JHD2/305/2,

Jdi. 17.08.2021 stated that the surplus channel is being diverted by the

1d in Sy.No. 276/B, 277. 314/A2, 314/A3, 314/A4,

AR {nrc " 1h |
pattedars of the iand !

314/C1/2, 314/C1/3, 314/C1, 314/CI1R2, 314/C1/3, 314/C1/4,

- 2,




314/C2 & ; .
JlAC2 & 315,353 & 354 in which surplus course is owing which is

causing | : . . . I . ,
d & mundation of the surrounding buildings and the diverted water is

flowi o -
Mg on the roads which may spread the seasonal discases.

7 1tis respectfully submitted that on receipt of above report from the [.F,

Irrigation Division this respondent has taken immediate action and the
permission granted by this respondent in favour of Petitioner herein vide
LrNo. 038956/SKP/R1/U6/HMDA/10092020, di. 24.03.2021 was kept
in abeyance vide this office letter dt.21.08.2021 until further orders and
further directed the Petitioner to not to proceed with construction work

until further orders from this respondent office.

8. It is respectfully submitted that in the meantime, the Human Rights &
Consumer Protection Cell Trust represented by Sri Thakur Rajkumar
Singh and Krishna Brundavan Association represented by Sri K.Ramesh
filed a case in O.A.No.]§2 of 2021 before the Hon'ble NGT, Chennai
against the Technical Approval given by the HMDA, Hyderabad 1o

Petitioner herein i.e., M/s Lalitha Constructions.

9. It is respectfully submitted that the Hon’ble National Green Tribunal

(SZ), Chennai taking into consideration, the applications filed by the

. A A



above said Petitioners. passed orders 1N 0.AN0.192 of 2021 dated

27.08.2021 appointing & joint committee comprising of the District

Collector, Sangareddy, Senior Officer from Irrigation  Department.

Sangareddy District and Senior Officer [rom Lake Protection Commitice,

Hyderabad to ascertain the genuineness of the allegations made the

application by inspecting the arca in question and submit a factual as well

as action taken report, if there is any violation found.

10.In compliance of the orders dt. 27.08.2021 passed by Hon’ble National

Green Tribunal, Chennai in O.A. No. 192 of 2021, the District Collector

has constituted a Joint Committee  with the officials of HMDA and

Irrigation Department and inspected the site on 01.09.2021 & 02.09.2021

During the course of Joint Inspection it is noticed that flood water
channel stream from Kothacheruvu is identified as passing in Sy.Nos.

319, 318, 317, 316, 315, 343/3, 350, 351, 352, 353, 396, 393, 392, 376
and 375 of Ameenpur Village and finally enters into
BandamKommuCheruvu. Further, the Committee noticed that the

encroachments and constructions are observed in the flood water stream

and its buffer area duly diverting the surplus course by dumping the soils

and also reducing the width of the surplus course thereby partially

Het
PLANN e
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obstructine . . .
ng the flow of water. The alignment of said surplus course is not

shown in Revenue Village Map and in Irrigation Department map. As pe!
the physical Inspections and from Google maps extracts it is noticed that
the said surplus course is passing through the aforcsaid survey numbers
On physical verification and as per the latest flood data the width of the
surplus course is considered as 9.60 mts with 2.0 mts of buffer zone
applicable on either sides as per the conditions stipulated under GO Ms

No. 168 of MA&UD Department, dt. 07.04.2012 and upon demarcation
the extent of land affected under the surplus course and buffer zone in
Sy.No. wise are as tabulated in report of the Joint Committee 01 09 2021

& 02.09.2021 therein. Out of the survey numbers mentioned in the
inspection report, the Sy.No. 315 of Lalitha Constructions is affecting to
an extent of Ac.0.01 Gts under flood water nala and buffer of nala to an

extent of Ac.0.01 Gts.

.The Joint Committee found that in Sy.No. 315 M/s. Laliltha
Constructions has made some construction (like Club House) in the
alighment of surplus (like club house) in the alignment of surplus,
channel and buffer zone, whereas, Lalitha Constructions have applied for

building permission to an extent of 9,914.75 Sq.mts in Sy.Nos. 276/B,




277. 314/A2 114/}\3.314"/\4.314/(‘1/1.SIJ/C"“?-314’C1f3~314/f’/4~

114/ & 315 of Ameenpur Village &Mandal, Sangareddy District and

concluded the meeting on 13.00.2021 vide LrNo. D1/1365/2021. dt.

13.09.2021 directing the officials of HMDA and Irrigation Department {0

take necessary measures in order to protect the water bodies as well as

necessary action as per rules in force to remove encroachments found if

any in the waterbodics and the Joint Committee also prepared report vide

Proc. No. D1/1365/2021, dt. 17.09.2021 taking into account the above

‘cen

[¢)

encroachments and in light of the orders of the Hon’ble National
wibunal (SZ), Chennai, the Committee [ell necessary 10 direct the
concerned for removal encroachments expeditiously and restore the water
body to its original state and to prevent inundation and water logging in
the residential areas and public pathways and issued directions to the
officials concerned to immediately act on the above instructions. Based
on the report of Committee, the District Collector. Sangareddy in the
Proceedings No. D1/1365/2021 Dt. 17.09.2021 have stated that surplus
course is passing through the applicant / petitioner’s site and requested 10

1ake necessary further action in this matter.

FECTOR FLANTI
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P2 pursuance of the letter dt. 17.09.2021 of the District Collector,
S otlector, this

office issued show cause notice on dt. 25.09.201 to the petitioner to

show cause as 1o why the Building Permission issued by this office vide

Application No. 038956/SKP/R 1/116/HMDA/ 10092020, dt. 24 03 2021
shall not be revoked on the grounds of suppression of facts Further the
TnhsildarAmccnpur (village and mandal) i.e, 2™ respondent herein has
also issued notice No.B/1273/2021 Dt 25.09.2021 1o the petitioner herein
directing him to submit the explanation as to why the structures made in

the FTL / buffer area should not be dismantled,

13.1t is respectfully submitted that aggrieved by the above show cause notice
and the abeyance orders.issued by this respondent the Petitioner herein
i.e., M/s. Lalitha Constructions approachedthis Hon'bleCourt and filed
W.P. No. 25246 of 2021 and obtained interim orders [rom this Ion ble
Court restraining the respondents from taking any coercive steps against
the petitioner.In view of the above, it is Prayed that this Hon’ble Iigh
Court may be pleased to dismiss the W.P and pass such order or orders

this Hon’ble Court may deems fit

CTORPLANILIG
Hydeiabad b tevee o npe By




at this Hon'ble High

In view of the above, it is humbly P"“)/L’d th
Court may be pleased 10 dismiss the Wit Petition and pass such order or

rest of justice.

orders as this Hon'ble Courl may deems [itin the nte

Sworn and signed before me on this

theday ol March, 2022 at Hyderabad.

ATTESTER




VERIFICATION

LS B“l“k"iShnm S/o Late Badraiah, aged about years. Occ; Government
Employee, | am working as Director Planning - I, of Hyderabad Metropolitan
Development Authority (HMDA), Hyderabad, do hereby declare that the facts
stated in the above paragraphs are true to the best ol my knowledge and the
contents in the prayer paragraph are based on legal advice and believed o be

correct. Hence, verified on this the day of March, 2022 at Hyderabad.

Counsel for the Respondent No. 3

DIRECTOR T
Hydsrabad Melicp.\tor € Y



DISTRICT: RANGA REDDY

HIGH COURT FOR THE
STATE OF TELANGANA
ATHYDERABAD

W. P. No. 252460F 2021

COUNTER AFFIDAVIT FILED ON
BEHALF OF RESPONDENT No. 3

Filed on:

Filed by:

Y. RAMA RAO (16291)

STANDING COUNSEL FOR HM.D.A
COUNSEL FOR RESPONDENT No. 3



DISTRICT: SANGA REDDY

HIGH COURT FOR THE
STATE OF TELANGANA
ATHYDERABAD

W. P. No. 252560F 2021

COUNTER AFFIDAVIT FILED BY
RESPONDENT No.2

Y. RAMA RAO (16291)
STANDING COUNSEL FOR
H.M.D.A
COUNSEL [FOR RESPONDENT No.2
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