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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
(SOUTHERN ZONE), CHENNAI
Original Application No. 184 of 2021 (SZ)
IN THE MATTER OF

Abraham Mathew,
S/o0.P.V.Mathew,
Veloor. P.O., Kottayam-686 003
... Applicant(s)

Versus

State of Kerala and Ors.

...Respondents

THE JOINT COMMITTEE REPORT AND INDIVIDUAL REPORTS OF
COMMITTEE MEMBERS

It is respectfully submitted that this Hon’ble Tribunal vide its order
dated 18.08.2021 in OA No0.184/2021 has directed the Joint Committee to
submit a report.

Therefore it is most humbly prayed that this Hon’ble Tribunal may be
pleased to record the said Report filed by the Joint Committee and individual

reports of committee members on Record and thus render justice.

Dated at Chennai on this the 9th day of November, 2021.

e

(E.K.Kumaresan)
Counsel for R1 to R3

Standing Counsel for State
Government of Kerala

NGT(SZ), Chennai Bench
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E. K. Kumaresan
o M/s EKK Legal,
'No.6, Indian Chamber (SICCI)
- Annex Butldlng, Ground Floor,

o hsplanade Chennar- 600 108..
Sir,“, o

Sub OA 184/2021 flled bV Abraham Mathew before the Hon’ble
‘ ‘National Green Tribunal, Chennai — Reg..

: Ref - 1) Letter No. DM1- 3878/2021/D C, KT M dated ]4 09 21 ftom Dlstuct

Collector Kottayam
2) Statement of Facts submttted by Ex Engmeer Imgatlon Depa1 tment
Kottayam : 2 o - -

Kmd attentlon 1s mv1ted to the 1eference Ctted I am dlrected toy s

. forward herew1th a copy of Jomt Commtttee report submltted by 1»%@15tr1ct

7 “.Soc1a1 Forestry Department Kottayam 3) Statement of I‘acts submttted by o

S [Collector Kottayam 2) mdependent 1eport of Assrstant Consetvator of Forests . '

| ";;_Executlve Engmeer hngatton Department duly approveo by Hon’ble Advocate o

* ‘General for further necessaty actton

Yours falthfully,
S

,lemol Raphy ,

- Joint Se~retary,

Encl: As above for f\dvecate General

Approved for issue,

M%

‘ Sectton Ofﬁcet g

¢s/16/9/21



DM1-3878/2021/DC KTM Ta Collectorate, Kottayam
el Date: 14.09.2021

From

The Disrict Collector
Kottayam

To
Advocate General, Kerala
Ernakulam

Sir,

Sub: OA No. 184/2021 before the Hon'ble Green Tribunal filed by Sri. Abraham Mathew- Joint
Committee Report submitting -Reg:

Ref: Judgement dated 18.08.2021in OA 184/2021

The Joint committee report and induvidual reports of committee members in OA No.

184/2021 before the Hon’ble Green Tribunal is submitted herewith for necessary action.

Yours faithfmié,

District Collector
A




BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL, SOUTHERN ZONE, CHENNAI IN
ORGINAL APPLICATION NO. 184/2021 (SZ)

REPORT FILED BY THE COMMITTEE CONSTITUTED CONST!TUTED IN_THE MA'!TER QF

'0.A.NO.117/2021 (S2) and 0.A.184/2021(SZ} IN ACCORDANCE WITH THE THE ORDER
DATE _25/05/2021 AND 18.08.2021 OF HON’'BLE NATIONAL GREEN TRIBUNAL

{SOUTHERN BENCH, CHENNAI)

PREAMBLE

Horble National Green Tribunal {SZ, Chennai) vide its order dated 18.08.2021 on O.A 184 /2021),
directed the committee. appointed in OA. No. 117/2021 (82) to look in to the issues raised in this
application as well and file comprehensive report to the Tribunal.The Joint Committee consists of
the following representatives: ‘

{iy Senior Officer from MoEFCC Regional Office (Bangalore).
(i) Scientist having expertise botanical study from Kerala State  Bio Diversity Board
Thiruvananthapuram, Kerala.
(iii} Assistant Conservator of Forest, Kerala Forest&Wsldhfe Depariment, Kottayam,
{iv) Executive Engineer, Major lrrigation Department Kottayam,
- {v) District Collector, Kottayam District. '

The Hon'ble NGT directed thg Joint Committee to examine the issues /aitegggionswised
n the application and submit a comprehensive report.

COMPOSITION OF THE JOINT COMMITTEE

As per the directions of the Hon'ble NGT, Joint Committee constituted for OA 117/2021 ,with the
following Members gone through the issues raised in the OA 184/2021

S. No ‘ Name ___Representative Department/ Agency
1 | Dr. P. K. Jayasree, 1AS District Collector, Kottayam :
2 Dr. Murali Krishna Scientist-D, Ministry of Environment, Forest and Climate
‘ Change, Integrated Regional Office, Bangalore

3. Or. Pradeep C.G Senior Research Officer

‘ Kerala State Bio- diversity Board

Trivandrum.
4 Dr. Prasad G Assistant Conservator of Forests
. Social Forestry {)w;sscn, Kottavam Dnstnct. ‘
5 Smt. Mollykutty Emmanuel Executive Engineer, Irrigation Division
" Kottayam.

¥

MANDATE OF THE JOINT COMMITTEE

1) To examine the issues /allegations raised in the application and submit a .

comprehensive report.




KEY ISSUES RAISED IN THE PETITION

This instant petition filed by 8ri Abraham Mathew ,aged 70 years ,Son of P.V Mathew

primarily filed this application to the restitution of his property and environment damaged on account
of works undertaken by irrigation department in Meenachil nver He alleges that on account of
desilting activities being oamed out, aloss of 10 cents of land, boundary wall fell from his property ,
6 coconut trees .3 aftuvanchis , 4 Areca trees 4 herds of Bamboo were fallen.

APPROACH ADQE’(ED BY THE JOINT COMMHTEE

= - In order to ascertain the factua! situation on the ground the Joint Commmee constituted as per
the dqrectaons of the Hon'ble NGT mspected the aﬂeged locatxon on 09.09.2021 along the banks

of the Meenachil River near Cherickal Bhagom. Due to schedufing of the site visit on a very short
notice and due to travel restrictions in the Covid pandemic situation, one Member
representatwe from MoEFCC Regional ‘{)fflce, Bangalore could not join for phys;cat inspection

- but was availahle through video conferencing mode and ;'epresentanve from forest department
also could not join the inspection due to health problems and intimated the reason to the

committee, all the other members attended the physical inspection.

Fig 1. Site Inspection by Joint Committee on 09.09.2021




« Pursuant to physical inspection, all the relevant agencies were requested to offer their
specific observations and cbrﬁments' and the same was discussed during the
videoconference held on 13.09.2021. A detailed discussion of the allegations in the OA
184 were held in the vedio conference and all the members were convinced of -
existing facts ,on observing the vedios, and Survey sketches of the alleged
property , in which river puramboke of about 6.498 cents is seen on the western
side and the If Honourable NGT considers that ,the site visit by the two experts
are essential, site visit at a later date can be done .

OBSERVATIONS OF THE JOINT COMMITTEE TO THE ALLEGATIONS MADE IN THE PETITION

£

Altegations in the original application were diséussed Para wise ,as report is 1o be given for the

allegations. -

S, No Allegation Raised in the Petition

Remarks of the Joint Committee

1
Para 1 In the first para the appellant
has given a statement in the OA,
that he is the owner of 9 ares 60
sgmts of land in Resurvey 60/1 also
there was a boundary wall on all
sides including west and south

To ascertain the genuiness of allegations in each
para of the original Application a survey of the
alleged properly was conducted by taluk
Surveyor as per the directions of District ;
collector and lrrigation Department on
03.09.2021.

it is noted that the appellant has given false
information in the OA, that he is the owner of 9

~ares B0 sqmts of land in Resurvey 60/1, as is

evident in the documents (Land tax.receipt
dated 04.06.2020, submitted along with the
representation did 26.06.2021 (Annexure 4 in
QA 184) and Thandaper No 6654 of Veloor

- Village ) the survey number shown is 60/2)
"~ This matter stated in the first paragraph of the

petition is to be proved by the petitioner itself

_ with cogent evidence. Annexure |

. The statement that there was a |
boundary wall on all sides including
west and south is wrong.

~The facts noticed in general are noted




below. The applicants property mentioned is on
the left bank of Meenachil river at Cherickal
bhagom in Kottayam District . On verification of
the Survey records of the property , by the
survey department it is understood that the
alleged portions of the applicants property is
the puramboke of Meenachil river ,which is
the tand assigned to him vyears back. .
‘Meenachil river shares the northern and
‘western ‘side of the petitioners property and
on the other side of Meenachil river is the
Kottayam Thiruvarpu PWD road .

There is no loss on western side as per
the survey sketches and It may be stated that
there is river purampoke of 6.498 Cents on
the western side by the appellant , and he
put forwards claims for loss ,based on the
assumption that it was his land and is
enjoying this as his frontyard.

Again there are no new dislocations of
bank on Northern side, as alleged by him .

‘There is a boundary wall on western side of the

Property near o the apellants house , which Is
given as protection o the River purampokku .

Para 2 In thia para , the statement ig
that Hespondent has framed a
Scheme for desilting of Meenachil
River fram Chungam to Kanjiram and

is intended for the purpose of
improving the plying of houseboals
and other country boats so as to
attract {ourism

2. The Joint Commitiee noted that the elleged
property comes in the end portion of the
proposed work CSIND- Desilting of Meenachil
river from Chungam to Kanjiram which have
been initiated by Major lrrigation Department in
Meenachil River and is one of the works related
to OA 117/2021.

it is noted that the work undertaken by the
depariment were arranged on public inferest,
recommendations of  M.LA, Presidents of




various Local Self Governments,,memorandum
of flood affected victims,etc. These works are
beneficial for mitigating flood hazards ;aspecially
the protection of life and property of the people
residing near the river bank and western low .
lying areas of Kottayam district as well as for
making the boat routes navigable that are
severely blocked by various deposits,
vegetation leaning in to the waterway and
weed growth, for mitigating the effects of
flood and for facilitation of inland
navigation. ‘

Para 3 In this para , it is stated that
on 21% May and 22™ May , a raft
over which big excavator _was
brought to the said river ,cut many of
the trees ,plants on the boundary

3. As to the points mentioned in the Para 3 of the
OA 184 /2021, the Joint Committee noted that , the
work had already been started, but the same was
also stopped on 05.06.2021 ,‘ owing to the order
of Hon. NGT on QA 117/2021 dt§'25.05.2021

Since the alleged property was located in the
curved portion of the river ,The herds of
bamboo leaning in those portions caused

| obstruction to flow and the force of flow is

towards the opposite bank ,which was already
in dangerous condition . It may be stated that
leaning branches  of bamboo herds ,which
obstructed the flow of water were cul using
cutting machines. Buildings ~ on the opposite
banks are in collapsible position

Alzso as the activities are proposed at
specific locations where there are
obstructions to flow and not the entire
length of the river, for reaching those
locations and for the easy execution of |
the work the contractor made use of a
barge for moving in the river ,for doing
the activities mentioned in the work




all  the
machinaries were mounted on the

and equipments  and
barge and were used when and where
required as per the requirement at the

site .

it may be noted that no excavation / desilting

- were done on this specHic location. No
- deposition of desilted spoils was observed

anywhere at the location and no new
dislocations were noted at the site . (Photos

| attached).Hence the statements in paragraph 3

is not tully acceptable.

Para 4 In this para the aflegation is
~ that

1) the applicant has lost about 10 cents

of land on account of erosions on

account of dredging done ,as if itis

desilting activities.

(2y six coconut trees, four herds of
bamboo plants.4 Areca trees and

several other trees were fallen on
account of the excavation

{3) Applicanis

representation 10

4. Allegations in para 4 is false and It is fully
against the existing . facts. The irrigation
department has not initiated any earthwork or
dredging works in the alleged portion or in
the surroundings.

The statement that six coconut trees, four herds
of bamboo plants, 4 Areca trees and several
other trees were fallen on account of the
excavation done is faise..

There is no such incident happened

~ during the recent period so far. The work of

removal of leaning branches of bamboos
which obstiructs the natural flow of water
was done with the help of machinaries and
the same is seen deposited on the banks,
the cut portions of the same is seen
regrowing . The department has planned the
work after conducting proper study and

- investigation.

The statements in  Annexure 4 (the




Revenue Divisional officer, did
26.06.2021 in which ,he demands
restitution of property damaged and
restitution of environment . ‘

(Annexure 4 of OA 184 / 2021)

representation of applicant dtd 26.06.2021)
of OA184/2021 is false and misguiding.

It may be noted that in the representation
dtd 26.06.2021 (Annexure 4.}, the applicant |
has stated that ,Jhe has already lost some
coconut trees and arecanut frees in before
years due to obstructions of axisling
“Pulimuttu in the region, which were laid 20
years before , for Vreducing the force of flow
in the curve so as to protect the opposite
bank from degradation/ scouring.

¥ So It is clear that | the'river itself
has eroded the flood plain in due course
,which is assigned to the appellant, (as
mentioned  in the st para ,ie. the alleged
property was the puramboke land assigned
to him ), and he himself has forgotten his
statement in para 5§ of OA 184/2021, that
serosion movement and deposition of
sediment in river are natural regulating |
functions of a river and put the blame on the
department. | |

From the survey skeiches itself
it can be seen that , these eroded areas were
actually projected in to the river compared
to the crossection in the upstream of the
river and naturally it is eroded ,owing to
hydro morphological changes of river,
associated with climatic changes.

He failed to substansiate his false
statement of loss of 10 cents of land on
account of dredging ie .in the sketch
(Annexure 4 of OA 184 ) produced along |
with the representation, he has marked the
portions lost , in red ink as several bits on




the Northern side and western side of his
property. Annexure if

But as per the survey conducted by
the survey depariment at the site ,there is no
loss of land on western side and the same
is the purampoke of river itself wich is to be
. kept as flood plain. The bit wise red
markings on the Northern side is also
f{ii‘sguiding and false. As per the survey at

fhe ‘site , nearly 4 cents were seen lost
continuously and not bit wise dislocation
from that side, and there is no indication of
recent dislocation at the site and no
deposits‘ of any silt on the banks are seen.
{Annexure il

“Regarding cutting of bamboo
bushes which obstruct the flow of water it
may be stated that in the case of monsoon
-related flood hazards , department is bound to
act as per the directions in the Orange Book of
Disaster Management 2021, and in the light of
changing climatic conditions , and prolonged
“monsoon seasons and the previous floods of
2018 and 2019, it is the responsibility of the
!rrigéﬁon department to ensure, the free flow
of flood water by removing the obstructions in
all the canals, sireams and rivers under the
jurigdiction (Pg 140 +145 of Orange Book of
Disaster Management 2021) already submitted
for QA 117/2021. North East Monsoon is yet to

arrive in kerala.

10




In para 5 the appellant Mehtions
about the duty of lrrigation
department, alleges the activities done
are diverting the river, river ecology
destroyed , at the same time Jhe
agrees that erosion ,movement and
deposition of sediments are natural
régulating functions of river and &
stable river would constantly transport
the flow of sediments, and maintaing

the original width and depth of the;|

river without aggrading (building up )
or degrading (Scouring down)

5. The Department and the officials are fully
concerned about the environmental and ecological |
aspects and are bound to maintain its balance and
has no objective of taking actions that affect the
biological diversity along the river side. No activity
that affect river ecology is being conducted at. the
site

= instead all acts done were to remove the
cbstructions to water flow by cutting the
leaning bamboo bushes, for easy draining of
flood water . }

The proposed area of the subject work is a
flood prone area.. Also in this sp‘eciﬁc location
Lopposite banks are heavily éroded' causing
threat to people living on the banks during floods.
Annexure IV . lrrigation department arranged the |
work with proper Engineering skill of the
departmental engineers and technical staffs.

In Para 6 the importance of trees and
plants along the banks 1o protect
ecology , the importance of micro
organisms undemaath the river which
may get destroyed ,if dredging done
and as the silt has biological value if
cannot be disturbed without approval
of the Biodiversity board etc are stated

6. The Meenachil river has an average depth of 5m
to 4 m within the location and no dredging is
required in the riverbed .No dredging of bed
is proposed as alleged by the applicaﬁt,
instead the proposal is to maintain the width
and depth of river by removing the deltas
formed and obstruction by hanging branches
and bamboo bushes at identified reaches
,for maintaining fiood discharge capacity of
the river and for easy flow of flood water.
Here the applicants area has no delta formation |

and no dredging was necessitated.Hence no

11




question of destruction of Micro organisms.

in the Para 7 ,duty of state to protect
the peoples common heritage of
streams, lakes, rivers efc is mentioned.

7. The statement in Para 7 is true. lrrigation
department is the government wing 1o protect
and maintain the waterbodies also flood control
and mitigation s one of the prime duties of

[rrigation Department.,For this obstructions in water

way need 10 be cleared 1o restore the waterway .
These activities are done ~as and when

‘necessitated as per the site conditions.

In Para 8 it is stated respondants have
not conducted any study to asceriain
the depth of river and the quantity to
| of silt to be removed etc.

8. The statement in para 8 is wrong.

Irigation  department  has  conducted
developmental studies in the entire stretch of
Meenachil river from Chungam to Kanjiram and the
excavation quantity is ascertained based on the
initial investigation levels taken , by the
department, to reinstate the original crossection of
river by removing the deltas formed at various
locations. Annexure V

As the banks of meenachil river are flood
prone areas, the proposal in the works

| undertaken by the department was only to

maintain the width and depth of river by
removing the deltas formed at identitied

| reaches for easy flow of flood water ,and for

removing obstructions to the flow of water by
hanging branches of vegetation . As this is an
inland navigation canal the work helps in easy
plying of vessels as well. |

in para 9 he states the Polluter Pays
Principle and demands loss for the:

9. No Restitution or compensation to
be paved as no dredging activities are done
in the location . In the remarks for Para 4

12




property and environment.damaged.

the reasons are well explained.

Meenachil river shares the northern and
weshern side of the petitioners property and on
the other side of Meenachil river is the
Kottayam Thiruvarpu PWD road . There is no
loss on western side as per the survey
sketches and It may be stated that there is
river puranpoke of about 6.498 cents on the
western side by the appellant and he put
forwards claims for loss ,based on the
assumpﬁdn that it was his land and is
enjoying this as his frontyard. Again there are
no new dislocationé of bank on Northem side,
as alleged by him. As per the survey at the
site , nearly 4 cents were seen lost
continuously and not bit wise dislocation
from that side, and there Is no indication of
recent dislocation at the site and no
deposits of any silt on the banks are seen.
From the survey sketches itself it can be
seen that , these eroded areas were actually |
projected in to the river compared to the
crossection in the upstream of the river and
naturally it is eroded ,owing to hydro
morphological changes of river, associated
with climatic changes.

The applicant has to understand
Shat Department and the officials are fully
concerned  about the environmental and
ecological aspects and are bound to maintain
its balance and at the same time as officials
bound to maintain and protect the
waterbodies under their jurisdiction, no
activities that may affect the life and
property could be taken as alleged by the |
appeliant.

13




As the specific location is in a sharp .
curve any obstruction to the flow will
pose danger to opposite banks as well as '
1o the adjacent bank, as vortex flow is
‘éreated due these obstructions. Here in this
éasé {the right bank of the river ) got
eroded rendering the PWD road in danger.
Now PWD is operating the traffic needs of the
hi

pu road by temporarly arranging it
the nearby private land. Annexure IV

10

in para 10 applicant demands
Jestitution of damages caused fo the

property.

As is evident from the facts based on the
survey sketch of the area attached and as
explained in remarks for Para 4, Irrigation
department did not do any damage to the

‘|'property of the petitioner, on the otherhand ,the

petitioner has been enjoing the benefits of about

6498 cents of river purampoke. The river

purampoke enjoyed by the applicant on the
western side of the river (ie. Left bank of the river)
needs to be kept as flood plain to ensure the free
flow of flood water. '

14




CONCLUSION AND FINAL REMARKS

The Joint Committee noted that the Kottayam District especially the regions along the banks
f Meenachil River are prone to floods and the same have been already evidenced during

the years 2018 and 2019 wherein considerable amount of loss have been incurred. In
order to avoid recurrence of such situation again, it is important that desﬂung activities in the

aner Meenachnl may be taken up ona pncnty basis.

‘Qn verification of the Survey records of the alleged property , by the survey department it is

understood that the alleged portions of the applicants property is the puramboke of
Meenachrl river ,which is the land assigned to him years back. Instead durmg survey of his
possessnon Jt is found that ,there is river purampoke of about 6.488 cents on the
western side and he is enjoing the benenfits (encroachment) which is demarcated by
the taluk surveyor by fixing survey stones.

Loss of 4 cents of his property,which was identified in Taluk survey ,has been lost
years back as he himself has mentioned in his representation dated
26.06.2021(Annexure 4 of OA184) The irrigation department has not initiated
any earthwork or dredging works in the alleged portion or in the
surroundings. Only bamboo bushes leaning in io the river,which caused
obstructions to flow were cut using cutting machines .Here the force of flow is -

15




towards the opposite bank ,whi¢l1 wWas ;a'!ready in dangerous condition. Hence no
restitution of property or anvironment neegied;

Smce the present work is of urgem nature for mxtngatmg the ill eﬁocts of the impending

- monsoon , exemptions may be gwen as per Gaze*té Notification SO 1224 (E) dated
28, 03 2020 issued by the Mm:stry of Iinwronment F"orest and Climate Change which states

that for df’edgmg and desaltmg of dams reservoirs, ‘weirs, barrages, rivers and canals for the
purpose of their mamtenance, upkeep and dlsaster management does nol need any prior
Envnmnrﬁenta{ Ctearance

As the area’y is‘ now facing the threat 61‘ ffbdd due to Monsoon 2021 and the Government have
a!ready gwen orange alerts in the montha of June July, August and September ,prompt
action without delay, as regardmg the mitigating steps warranted to avoid flood and related
calamities must be taken. Hence the Honurabie Tribunal may issue appropriate orders, 80 as

- to enable the District Administration /Dtstnct Disaster Management Authonty, to-carry out

flood hazard mmgataon activities.

In the light of changing climatic condiﬁons and prolonged monsoon seasons and the

prevsous floods of 2018 and 2019, it is the responsibility of the lrrigation department to
ensure, the free flow of flood water by removing the obstructmns %n a!! the canals,

' streams and rivers under the }urtsds,c,twn,

i6
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Bearc of Revense LR) 3
PATTA
. : [ ssued under %a% 9 (2) of Kerala Land Assignment Rules, 19641 . ]
Number \‘{.@, ..W@N 4 ; loe {& ) . Taluk. . = mr. e

L.
Village. . TThdhad s g %q&mz . Pattadar. sv iw,?w\é {MC Es
The amount of tax as per this patta should be paid to the Village Officer or the Village Assistant accor QED to the f H?E% ES:E:&
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lndegemient. Report of Assistant Censervafor of Forests, Social

Forestry Division, Kottavam

As per the dlrectlon received in office letter No. DM1 ~ 3878/2021/DC~KTM {)i
District Coiiector, .Kottayam dated 08/09/2021 received in my office on the evening of

08/09/2021, 1 could not attend the Iirbposed joint inspection which was directed in the order
‘ ~ of Hon National Green Tribunal (Southern Zong) Chennai. Due to my un health and medicai»

leave. I could not attend the joint inspection on 09/09/2021. My official department e- matl

acf.sf-kt m.for@kerala.gov.in was temporarily shut down from 17/08/2021 due to mandatory
KAVACH instaliation by National }nformancs Centre. Hence 10 oqmmumcatxons were
" received regarding the OA No. 184/2021 filed before the Hon’ble National Green Tribunal

" {Southern Zone) Chennai to my office till 09/09/2021.

Later the proposed committee members had mct in a Google meet as directed by the
District Collector Kottayam where in the "incidents that happened during the said day’s
inspection was briefed by the District Collector, Kottayam' and the Executivg }iinginceen
Irrigation division, Kottayarh. Since 1 could not attend the joint inspection on 09/09/2021
which was not fixed with my concurre-ncé, I am willing to have another combined joint

inspection, if the Hon’ble Court directs. I may submit that the riparian vegetation has to be

protected along the river Meenachil and a f}ropcr scientific study is required for taking ﬁp of
any kind of works relatéd with removal of riperian vegetation and ecology. Even if it is
related to flood, the depth of Vembanad Lz_zke and the areas under question may be studied
. and works taken upon based on that only. In this instance, it is alleged by the petitioner that
some trees and bamboo haﬁ been cut and removed by the work force. As inferred from the
survey sketches and maps exhibited by the Executive Lngmecr during the Google meet
meetmg the said removal of bamboo efc., are made from public lands, which is in th(,
. possession of the petmoner, The mandatory sanction from District Tree Committce stipulated
vides G.O (Rt) No. 68/2010/Forest & Wildlife Department éated. 10/02/20 %0 of Government

of Kerala was not obtained for removal any of such trees. .~y "7

Assistant Conservator of Forests

Copy to the Forest Liaison Officer, Ernakulam, for intimating Advocate General, Kerala




- Report of District Collector, Kottayam, Member of the Committee as per the

orders of Hon’ble National Green Tribunal Southern Zone, Chennai dated
18.08.2021 in OA No. 184/2021

At the outset, it is humbly submitted that the works objected in the Petition are
not undertaken by the District Disaster Management Authority, Kottayam utilizing
SDRF funds. Also District Collector Kottayam is not a respondent in OA 184/2021
before the Honourable Tribunal. However, being a member of the Joint Committee
the following facts are humbly submitted before the Honourable Tribunal for kind
consideration. .

Sri.Abraham Mathew applicant in the case has got 16.45 Ares of land in survey
no. 59 in block 190 of Veloor village, Koftayam taluk as per thandaper no.1698. He
obtained this property as per land assignment patta no.LA 33/81,100/82 dated
16.11.1982 of Taluk Office , Kottayam. Out of this he transferred an extent of 10.12
Ares of land as per gift deed n0.1233/08 dated 28.03.2008 of Sub Registrar Office ,
Kottayam. As per village office records at present he holds 6.33 Ares of land in
survey no 59 of block 190 in Veloor village.

Smt.Saramma Mathew mother of applicant has got 10.20 ares of land in
resurvey 60 of block 190 of Veloor village in thandaper 1699. She obtained this
property as per land assignment patté no. LA 29/81/B7 dated 20.10.1982 of Taluk
Office, Kottayam. Out of this land she transferred an extent of 9.60 ares to her son
Abraham Mathew who is the applicant in the case as per settlement deed no.
1234/2008 of Sub Registrar Office,Kottayam. As per village office records the
applicant Abraham Mathew holds 9.60 Ares of land in resurvey no. 60/2 of block
190 under thandaper no. 6654 in Veloor village.

The river puramboke in resurvey 506 of Thiruvarpu village and resuvey 558 of
Chengalam South village was demarcated by the Taluk Surveyor as per resurvey
records. On survey and demarcation it is found that the applicant has encroached an
extent of 0.0214 hector(5.287 cent) of river purampoke in survey 506 and an extent

of 499 m* of river purampoke in survey 558. As whole the applicant has encroached



0.0263 hector (6.498 cent) of river purampoke. Also an extent of 0.0166 Hector (4
cent) of applicant’s land eroded in to the river due to soil erosion in survey no.558.

I would also submit that as per section 71 of the Disaster Management Act of
2005, “No court (except the Supreme Court or a High Court) shall have jurisdiction
to entertain any suit or proceedings in respect of anything done, action taken, orders
made, direction, instruction or guidelines issued by the Central Government, National
Authority, Statc Government, State Authority or District Authority in pursuance of
any power conferred by or in relation to its functions, by this Act (Disaster
Management Act 2005)”. Also as per Section 14 of the NGT Act of 2010, the
Tribunal has jurisdiction over disputes related to v101at10n of the provisions of the
enactments mentioned in Schedule 1 of the Act The Disaster Management Act of
2005 does not find mention in Schedule 1.

Moreover, the Division Bench of Hon'ble High Court Kerala in WA. No. 2745
of 2015 in WP (C) 26377/2015 in its judgement dated 5-4-2016 has upheld the
overriding power of Disaster Management Act, 2005 against other legal instruments.

In the context of conduct of studies prior to activities taken under Disaster
Management, it is humbly submitted that vide SO 1224 (E) dated 28-3-2020, the
Ministry of Environment, Forest and Climate Change issued a notification in which it
is clearly stated that dredging and desilting of dams, reservoirs, weirs, barrages,
river and canals for the purpose of their maintenance, upkeep and disaster
management do not require any prior environmental clearance. Moreover, it is stated
in the Amicus Curiae report in W.P(C). No. 2651 of 2019 related to Kerala Floods
2018 before Hon'ble High Court of Kerala that sediments in the river systems of
Kerala have increased the flood magnitude.

In addition, it is submitted that Government, vide GO(Ms) No. 316/16/RD
dated: 24.05.2016, had directed District Collector, Kottayam not to accord sanction
for sand mining in Meenachil river for the coming three years from the effect of the
date of the Order. These Government instructions are being followed in this District

and no river sand mining is allowed.



Also, in GO(Rt) No.3880/2019/RD dated 24/12/2019  Government have
| iccorded sanction to all District Collectors to remove silt and debris in flood-affected
rivers as an immediate measure to accommodate flood waters and to increase the
holding capacity of river channels.

Vide the above illustrafed sections of the Disaster Management Act, 2005 and
other facts mentioned above, the following are evident:

e Itisnota statutory requirement for Disaster Management Authorities to conduct
studies for removal of debris.

e Amicus Curiae report furnished in the High Court of Kerala in W.P(C) No. 2651
of 2019 related to floods has also highlighted the need for desilting of flood
prone river.

e There is no violation in removing debris from rivers to avoid flooding and

consequent disaster.

It is humbly submitted that the above points may kindly be considered by the
Hon’ble Tribunal before taking decision on the OA.

District Collector
Q.









senit
HIT UIHT / GOVERNMENT OF INDIA
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: F. No. EP/12.7/73/NGT/KER/ 6@{ . 13.09.2021
‘ To,

The District Collector,
Kottayam, Kottayam District,
Kerala-686 001

Sub: Inputs of MOEF&CC Integrated Regional ;,f)ﬁfﬂ‘ce (Bangalore) In OA No. 184 of 2021 filed by Abraham
Mathew Vs State of Kerala & Ors. .~ o

Ref: 1. Your letter No. DM1-3878/2021/DC KTM dated 08.09.2021

Madam,

Hon'ble NGT (Sz) vide its Order dated 18.08.2021 in OA No. 184 of 2021 directed the same Joint Committee
constituted in OA No. 117 of 2021 to examine the issues raised in this instant petition and to submit an independent
as well as a Joint Report of the Commiittee. Accordingly, the Joint Committee inspected the project site on 09,09.2021
to ascertain the factual position. However, the undersigned could not join the Joint Committee inspection due to
receipt of inspection notice on a very short notice (i.e., on 08.09.2021 evening) and the undersigned already had a
scheduled another Joint.Committee Inspettion at Palakkad, Kerala in another matter OA No. 124 of 2021 pertaining
to NGT {SZ) on 09.09.2021. However, the undersigned was available on video call and participated in inspection

through a virtual que and the other Members also shared the relevant photographs and videos of the site.

2. Subsequently, the Joint Committee convened a video conference on 13.09.2021 and discussed in detail about
the allegations raised in the petition and the actial ground reality based on the survey conducted by the Survey
Department of Kerala. Based on the key inputs received from other Members of the Joint Committee, it was noted
that because of desilting works undertaken by the Irrigation Department, no major damage has been caused to the
environment as out of proposed 3 works only 1 work has been initiated. It may also be noted that as per Gazette
Notification SO 1224 (E) dated 28.03.2020 issued by the Ministry of Environment, Forest and Climate Change,
“dredging and desilting of dams reservoirs, weirs, barrages, rivers and canals for the purpose of their maintenance,
upkeep and disaster management does not need any prior-Environmental Clearance”. :

3. Considering the fact that floods have caused a damage along the banks of the Meenachil River during the floods
of 2018 and 2019, it is-important that desilting and cutting/ pruning of branches falling on the river or causing
obstruction to the flow of water has to be initiated as per the Mandate of the Irrigation Department and Revenue
Department but at the same time endangered plant species have also to be'protected andno trees to be-cut without
seeking requisite permission from Social Forest Department. And in case of any unavoidable situation if any tree has
to be uprooted or cut, appropriate number of relevant plant species which can act as natural barriers have to be

planted by the Contracting Agency as compensatory plantation.

Submitted please.
. P Yours faithfully,

g\\ .Y%mo.\\\ﬁ\%\gm

Dr. Murali Krishna
Joint Director (8)



BEFORE THE HON’BLE NATIONAL
GREEN TRIBUNAL
(SOUTHERN ZONE BENCH, CHENNAI)

OA No. 184 of 2021 {SZ)

IN THE MATTER OF

Abraham Mathew,
S/0.P.V.Mathew,
Veloor. P.O., Kottayam 686 003
... Applicant(s)

Versus
State of Kerala and Ors.

...Respondents

THE JOINT COMMITTEE REPORT
AND INDIVIDUAL REPORTS OF
COMMITTEE MEMBERS

M/s. E. K. KUMARESAN
Standing counsel for Kerala (SZ)
Counsel for R1 to R3
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