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(SOUTHERN ZONE), CHENNAI
Original Application No. 184 of 2021 (SZ)
IN THE MATTER OF

Abraham Mathew,
S/o0.P.V.Mathew,
Veloor. P.O., Kottayam-686 003
... Applicant(s)

Versus

State of Kerala and Ors.

...Respondents

STATEMENT OF FACTS SUBMITTED BY 2" RESPONDENT

1. It is submitted that the Applicant has filed the Original Application
No.184/2021 against the Respondents. The main allegations of the applicant
is to restitute his property and environment damaged on account of proposed
silting activities being carried out by Irrigation department, by which several
trees an plants from applicants property was cut and the boundary wall fell

from the applicants property beside the banks of Meenachil river etc.

2. The following parawise defence statement of facts is submitted with

regard to the allegations made in the above original application.

3) It is submitted that this application is not maintainable either in
law or facts. All the averments in the petition are denied except those are

specifically admitted hereunder.

4)  (a) Para-1: Itis submitted that it is to be noted that the applicant
has given false information in this Original Application that he is the owner of
9 acres 60 sgmts of land in Resurvey No.60/1, as is evident in the documents
(Land tax receipt dated 04.06.2020, the survey number shown is 60/2)
submitted along with the representation dated 26.06.2021 (Annexure 4 of
0.A.184/2021). This matter stated in the first paragraph of the petition is to
be proved by the petitioner himself with cogent evidence. The statement that

there was a boundary wall on all sides including west and south is wrong.



Annexure 1.

b) It is submitted that the report of the facts in general are that the
applicant’s property mentioned is on the left bank of Meenachil River at
Cherickal Bhagom in Kottayam District. On verification of the Survey records
of the property, by the survey department, it is understood that the alleged
portions of the applicants property is the puramboke of Meenachil River,
which is the land assigned to him years back. Meenachil River shares the
northern and western side of the petitioner’s property and on the other side

of Meenachil river is the Kottayam Thiruvarpu PWD Road.

c) It is submitted that there is no loss on western side as per the
survey sketches and it may be stated that there is river purampoke of 6.498
Cents on the western side by the appellant and he put forwards claims for
loss based on the assumption that it was his land and is enjoying this as his

front yard.

d) It is further submitted that again there are no new dislocations of
bank of Northern side, as alleged by him. There is a boundary wall on
western side of the property near to the applicant’s house which is given as

protection to the River purampokku.

5. Para-2 (a) It is submitted that the statement in 27d para is true. It
may be stated that the work undertaken by the department were arranged on
public interest, recommendations of M.L.A., Presidents of various Local Self
Governments, secretary of Meenachil — Meenanthara- Kodoor river in king
project, memorandum of flood affected victims, etc. These works are
beneficial for mitigating flood hazards, especially the protection of life and
property of the people residing near the river bank and western low lying
areas of Kotayam District as well as for making the boat routes navigable that
are severely blocked by various deposits vegetation leaning in to the waterway
and weed growth, for mitigating the effects of flood and for facilitation of

inland navigation.

(b) It is submitted that for the irrigation department, Flood Control in



the Rivers is a great concern. The major causes of increase in ﬂooding in
general can be attributed to factors like heavy down pour due to climatic
changes, change in the land use pattern etc. The deposition of sediments
and the branches of vegetation learning in to river which are extended to
several meters, in the waterways adversely affected river conveyance and

causes flooding in the nearby areas.

(c) It is submitted that Kottayam area being surrounded by so many
water bodies, is prone to frequent flooding which has left the life of pesople
especially of Kumarakom, Thiruvarpu, Aymanam Panchayaths is a very
miserable condition during monsoon. Hence, removal of various obstructions
in the rivers is of the first and foremost thing to be done for flood mitigation

works as well as for facilitation of inland navigation.

6. Para-3: It is submitted that the statements in paragraph 3 is not
fully acceptable. Since the alleged property was located in the curved pecrtion
of the river. The herds of bamboo leaning in those portions caused
obstruction to flow and the force of flow is towards the opposite bank which
were already in dangerous condition. It may be stated that leaning branches
of bamboo herds which obstructed the flow of water were cut using cutting
machines. Also as the activities are proposed at specific locations where
there are obstructions to flow and not the entire length of the river, for
reaching those locations and for the easy execution of the work the
contractor made use of a barge for moving in the River, for doing the
activities mentioned in the work and all the equipments and machireries
were mounted on the barge and were used when and where reqtiired as per
the requirement at the site. It may be noted that no excavation / desilting

were done on this specific location.

6. Para-4: (a) It is humbly submitted that the allegations in para 4 is
false and is a framed one. It is fully against the existing facts. The irrigation
department has not initiated any earthwork or dredging works in the alleged

portion or in the surroundings. The statement that six coconut trees, four



herds of bamboo plants, 4 Areca trees and several other trees were fallen on
account of the excavation done is false. Hence denied. There is no such
incident happened during the recent period so far. The work of removal of
leaning branches of bamboos which obstructs the natural flow of water was
done with the help of machineries. The department has planned the work

after conducting proper study and investigation.

(b) The statements in representation is false and misguiding. It may
be noted that in the representation dated 26.06.2021 (Annexure 4), the
appellant has stated that he has already lost some coconut trees and
arecanut trees in before years due to obstructions of existing “Pulimuthu in
the region, which were laid 20 years before, for reducing the force of flow in
the curve so as to protect the opposite bank from degradation scouring”. So,
it is clear that, the river itself has eroded the flood plain in due course which
is assigned to the appellant, (as land assigned to him), and he himself has
forgotten his statement in para 5 of O.A.No.184, erosion movement and
deposition of sediment in river are natural regulating functions of a river and

put th blame on the department.

(c) It is submitted from the survey sketches itself it can be seen that
these eroded areas were actually projected in to the river compared to the
crossection in tae upstream of the river and naturally it is eroded owing to

hydro morphological changes of river, associated with climatic changes.

(d) The appellant has purposely put the blame on the department for
getting restitution of property which may be naturally eroded in previous

years. The bare truth is that river has taken back its land in due course.

(e) It is submitted that he failed to substantiate his false statement of
loss of 10 cents of land on account of dredging ie. I the sketch produced
along with the representation, he has marked the portions lost, in red ink as
several bits on the Northern side and western side of his property. But as per
the survey conducted by the survey department at the site there is no loss of

land on western side and the same is the purampoke of river itself which he



claims as his property. The bit wise red markings on the Northern side is
also misguiding and false. As per the survey at the site, nearly 4.1 cents
were eroded from that side continuously and there was no indication of new
dislocation at the site. All these facts and the scientific statements in the
allegation, indicates that this case is a framed one to give additional
emphasis on OA 117/2021, as alleged area comes in the proposed reaches of

works mentioned in O.A.117/2021, undertaken by irrigation department.

() It is further submitted that regarding cutting of bamboo bushes
which obstruct the flow of water, it may be stated- that in the case of
monsoon related flood hazards, department is bound to act as per the
directions in the Orange Book of Disaster Management 2021, and in the light
of upcoming monsoon seasons and the previous floods of 2018 and 2019, it
is the responsibility of the Irrigation Department to ensure, the free flow of
flood water by removing the obstructions in all the canals, streams and rivers
under the jurisdiction (pg 140 — 145 of Orange Book of Disaster Management

2021).

7. Para 5: It is humbly submitted that the Department and the
officials are fully concerned about the environmental and ecological aspects
and are bound to maintain its balance and has no objective of taking actions
that affect the biological diversity along the river side. No activity that affects

river ecology is being conducted at the site

Instead all acts done were to remove the obstructions to water flow by

cutting the leaning bamboo bushes, for easy draining of flood water.

8. Para-6: [t is submitted that the microorganisms in the riverbed is
destroyed if dredging is done is wrong. The Meenachil River has an average
depth of 5m to 4 m within the location and no dredging is carried out in the
riverbed. No dredging of bed is proposed as alleged by the applicant, instead
the proposal is to maintain the width and depth of river by removing the
deltas formed at identified reaches for maintaining flood discharge capacity of

the river for easy flow of flood water. Here the appellant’s area has no delta



formation and no dredging was necessitated.

9. Para-7: It is submitted that the statement in para-7 is true.
Irrigatior. Department is the Government Wing to protect and maintain the
water bodies also flood control and mitigation is one of the prime duties of
this Department. For this obstructions in water way need to be cleared to
restore the waterway. These activities are done as and when necessitated as

per the site condition.

10. Para-8: It is submitted that the statement in para 8 is wrong.
Irrigation Department has conducted developmental studies in the entire
stretch of Meenachil River from Chungam to Kanjiram and the excavation is
proposed in areas based on the initials levels taken by the department to
reinstate the original crossection of river by removing the deltas formed at
various locations. As the banks of meenachil river are flood prone areas, the
proposal in the works undertaken by the department was only to maintain
the width and depth of river by removing the deltas formed at identified
reaches, for easy flow of flood water and for removing obstructions to the flow
of water by hanging branches of vegetation. As this is an Inland navigation

 canal the work helps in easy plying of vessels as well.

11. Para-9:It is submitted that Meenachil River shares the northern
and western side of the applicants property and on the other side of
Meenachil river is the Kottayam Thiruvarpu PWD Road. There is no loss on
western side as per the survey sketches and it maybe stated that there is an
encroachment of river land of about 6.498 cents on the western side by the
applicant and he put forwards claims for loss, based on the assumption that
it was his land and is enjoying this as his front yard. Again there is no new

dislocations of bank on Northern side, as alleged by him

The applicant has to understand, that Department and the
officials are fully concerned about the environmental and ecological aspects
an are bound to maintain its balance and at the same time as officials bound

to maintain and protect the water bodies under their jurisdiction, no



activities that may affect the life and property could be taken as alleged by
the applicant. Due to the encroachment of Meenachil River on the side cf the
applicant the opposite side got degraded rendering the PWD Road in damage.
Now PWD is operating the traffic needs of the Thiruvarpu Road by

temporarily arranging it through the nearby private land.

12. Para-10: It is submitted that as is evident from the facts based
on the survey sketch of the area attached and as explained in remarks for
para-4, Irrigation Department did not do any damage to the property of the
applicant, on the other hand, the applicant has been enjoining the benefits of
about 6.498 cents of river purampoke. The river purampoke enjoyed bv the
applicant on the western side of the river (ie., Left bank of the river) needs to

be kept as flood plain to ensure the free flow of floodwater.

13. In respect of the allegations made on the heads of grounds, the

respondent submits the following reply.

1. The allegation is denied as no desilting activity was done at the
said area. No damage to river ecology made since removal of leaning
branches of bamboos which obstructs the natural flow of water was only
done and the same is seen deposited on the banks, the cut portions of the

same is seen re-growing.

2. Regarding Environment Impact Assessment, it may be stated that
no such Environment Clearance is required as under the Extra Ordinary
Gazette Notification vide S.O.(E) 1224 dated 28.03.2020 Appendix IX, Sl
No.7 of Ministry of Environment, Forest and Climate Change, Notification
which states dredging and de-silting of dams, reservoirs, weirs, barrages,
rivers and canals for the purpose of their maintenance, upkeep and disaster .

management are exempted from Environmental Clearance.

3. The statement in this ground is also not correct. Kottayam area
being surrounded by so many water bodies is prone to frequent flooding
which has left the life of people especially of Kumarakom, Thiruvarpu,

Aymanam Panchayaths in a very miserable condition during monsoon.



Hence, removals of various obstructions in the rivers are the first and

foremost thing to be done for flood mitigation works as well as for facilitation

of inland navigation.

As the nature of work is intended for mitigation of flood hazards, which
itself is for the protection of life and property of people in the flood prone.
Hence, department has discharged the duty entrusted with it for the
~protection of life and property of the flood affected victims of the previous

years.

4.  This ground is relating to protection of river banks and regulation
of removal of sand Act, 2001. It may also be stated that no sand mining done
as the purpose of the work was to remove the delta formations at specific
location in the water way, so as to reinstate the original cross section of the
river to maintain the flood discharge capacity. The applicant has given a

generalized view of activities as sand mining.

The Comment on Limitation Clause:

1. It is submitted that the works of cutting learning bamboo bushs at
the location were done on May 21st and 22nd of 2021 and there was no
objections from his part during execution. The work as a whole was
suspended on 05.06.2021, owing to order of this Hon’ble Tribunal in
0.A.No.117/2021. The applicant has made the representation of the
Revenue Divisional Officer only on 26.06.2021 after stoppage of work for

more than three weeks.

2. It is submitt4ded that the Prayers are not allowable for various
reasons stated above, as no loss of any land of the applicant occurred due to
any departmental activity, no restitution of the property is required as th loss
is due to the natural phenomenon of erosion of the purampoke land assigned

to him.
3. It is submitted that as is evident from the facts based on the survey

sketch of the arsa attached and as explained in remarks for Para 4, Irrigation

Department did not do any damage to the property of the applicant, on the



other hand, the applicant has been enjoining the benefits of about €.498

cents of river purampoke.

4. It is submitted that the river purampoke enjoyed by the applicant
on the western side of the river (ie. Left bank of the river) needs to be kept as
flood plain to ensure the free flow of flood water. The blame on department
for the already lost land in previous years could not be entertained.

Therefore it is most humbly prayed that this Hon’ble Tribunal may

be pleased to record the statement of facts filed by the respondent on Record

and thus render justice.

Dated at Chennai on this the 9% day of November, 2021

Qperere”

(E.K.Kumaresan)
Counsel for R2
Standing Counsel for
State Government of Kerala
NGT(SZ) Chennai Bench
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ADMWIUB ADW@D §)2@ OA-184/2021 NTUD @M (ruoBnIMU ]
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Board of Revewor (LB 3
, PATTA |
) - [ Lssued under Rule 9 (2) of Kerala Land Assignment Rules, 1964 ] .
Number \f w e2 N N\s ; loo b2 . . Taluk. . w\A,\c T\w .\....hwx.ﬁﬁ,.fv. . ..
Village. . T i oo o | Pattadar. P: H By fam iémtﬁi_\ .
j: amount of tax as per this patta should be paid to the Village Olficer  or the Village Assistant accor Q:E to :F E z@&zr me entigned

helow and receipt obtained therefor

KIST
October/February
January/March

Survey number

Subdivision ::5::,

3. Wet or Dry C
M N \.f(ﬁx_A, e .
4. AT o s . . .
Hecrare (Subject o revision aiter final surve
5. Tax.
Declaration
I declare that T shall bind myself to the conditiens specified below :
CONDITIONS
Io The full vight over all ihe tees within the grant and speciicd by the sehooule vests in the
standing on the Jand at the tme of assignment or that may conre inwe existence subscequent 1o it
2. The assignee is bound 1o aflord all facilities to the officers of Governmenc in the matter

MY,

comchirion (1) above and removing them, i neces

ase of

ihe

In the cessional gran w members

Trit

the granee,

of Schieduled Canes ey and ndigent |

e
FITYIC

Act fo i sng i Jorce for avrears of reverue due {rom N nix

Porsurhbkelec
N Mﬁbﬁ.@mxcﬁ&

..Trh CT b«.ﬁ 3

24 A

Arnount
P.
— 4l

S

PR

rand demarcating)

otttz

Tahsildar

[
et

Assignee

i

Covernmernt and the o take care of all such rees

ol mspecting the land peniodically for checking the trees veferred o

3. All established rights of way and other casement right shall be respected by the assignee.
4 The dand revenue or any tax or fre levied in licu thereol on the land will be Lable w revision.

Rovenue

amilies, il the lapd is at any rime brought to sale under the
of land will be mace to the graniee nuder the concesstonal teons,
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r ways and Feeder Canals —
jon of State waterway and
-ds and preparation of master
nachil River from
District.

IWT-Development of State W
Conducting study classific
deriving development standa
plan for state water ways — For Mee
Chungam to Kanjiram in Kottayam
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IWT-Development of State Water
of State waterway and deriving
state water ways — For Meenag

not have any major dams The mpo
Kalariamnackal, Kadappattu and Kidang
-_;,v.,;yls lLSted below:-

leenachil river

1)

Vieenanthara nver(bramch
- 3) Neelimangafam rive:’r (branch.of
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5) {hrruvarppukumarawm '
6) Chengalam kumarakom canal

7) Prapuzha Pulikuttiseet thodu (branch of Mex
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BEFORE THE HON’BLE NATIONAL
GREEN TRIBUNAL

(SOUTHERN ZONE), CHENNAI
Original Application No. 184 of 2021
IN THE MATTER OF

Abraham Mathew,
S/0.P.V.Mathew,
Veloor. P.O., Kottayam-686 003
... Applicant(s)

Versus
State of Kerala and Ors.

...Respondents

STATEMENT OF FACTS
SUBMITTED BY 2%° RESPONDENT

M/s. E X.KUMARESAN
Standing counsel for Kerala(SZ)
Counsel for R1 to R3
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