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BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNALI

Appeal No. 18/2024

In the Matter of

S. Perumal, Kancheepuram District. ...Appellant(s)

Versus

The MOEF&CC and Ors. ...Respondent(s)

AFFIDAVIT ON BEHALF OF THE MINISTRY OF ENVIRONMENT,

FOREST AND CLIMATE CHANGE (RESPONDENT No. 1)

MOST RESPECTFULLY SHOWETH:

[ Dr. C. Palpandi S/o Chendurpandi aged about 41 Years, currently
working as ‘Scientist-D” in the Ministry of Environment, Forest and Climate
Change (MoEF&CC), Regional Office, Chennai, do hereby solemnly affirm

and state as under:-

1. That I, in my official capacity of ‘Scientist D’ in the Ministry

Environment, Forest and Climate Change, Chennai i.e. Respondent No. 1
O - Pl

Dr. C Paf’pandi

) Scientist ‘D’
. hu;e:efwmenr of India
- \'e ‘enal Office, MoEF&CC
astry Bhawan. Haddows Road
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in the above mentioned matter, am conversant with the facts and
Circumstances of the case on the basis of official records, and as such

authorized and competent to swear this affidavit.

It is submitted that a short affidavit is being filed by the answering
respondent at this stage and craves leave and liberty to file a detailed

Counter Affidavit to the aforesaid application, as and when required.

. That the applicant is aggrieved by the order dated 26.10.2023 passed by

State Level Environment Impact Assessment Authority, Tamil Nadu. The
applicant has submitted that the authority considered the proposal and
rejected the application. The applicant has further stated that the order
dated 26.10.2023 was passed mechanically without examining the factual
position.

That the Ministry issued Environmental Impact Assessment (herein after
referred as “EIA”) Notification dated 14" September, 2006 which
requires certain projects to obtain prior Environmental Clearance (“EC”)
before any construction work in case of new projects or expansion and
modernization of existing projects or activities. The Schedule to the
Notification details the categories or projects or activities which require

prior environmental clearance.

(s /Za//ftanc[fy/
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7. That the Ministry vide notification S.O. 637 (E) dated 28.02.2014
delegated the power to SEIAA to issue show cause notice to project
proponents in case of violation of the conditions of the environment
clearances issued by the said Authorities to projects or activities within
their jurisdiction. A true copy of the Notification S.O. 637 (E) dated
28.02.2014 is marked and annexed herein as ANNEXURE R1/1.

8. That the Answering respondent vide notification S.0O. 1886 (E) dated
20.04.2022 states that environmental clearances of all minor mineral shall
be dealt at State level irrespective of mine lease area. Copy of the
Notification S.O. 1886 (E) dated 20.04.2022 is marked and annexed
herein as ANNEXURE R1/2.

9. It is respectfully submitted that State Department of Mines and Geology
is the Nodal Authority in the State for dealing with the allotment of
mining leases under the Mines and Minerals (Development and
Regulation) Act (MMDR Act) and is entrusted with the enforcement and
regulation of mining operations in a State including illegal mining.
Further, the State Government is empowered under Section 23 C of the

Mines and Minerals (Development and Regulation) Act 1957(MMD

O+ Nowovelly ,

De. T Palpandi
Scientist 'D’
Government of India
RegmnaIOﬁMe.MoEF&CC
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5. It is further submitted that all projects and activities are broadly

categorized into two categories - Category “A” and Category “B”, based
on the potential impacts on spatial extent and human health and natural
and man-made resources. All projects or activities included as Category
‘A’ in the Schedule, including expansion and modernization of existing
projects or activities and change in product mix, require prior
environmental clearance from the Central Government in the Ministry of
Environment, Forest and Climate Change (MoEF&CC) and all projects or
activities included as Category ‘B’ in the Schedule require prior
environmental clearance from the State/Union territory Environment
Impact Assessment Authority (SEIAA). In the absence of a duly
constituted SEIAA or SEAC, a Category ‘B’ project shall be treated as a
Category ‘A’ project.

. It is submitted that, in exercise of the powers conferred upon the Central
Government under sub section (3) of section 3 of the Environment
(Protection) Act, 1986 and in accordance with the procedures specified in
the EIA Notification, 2006, SEIAAs have been constituted in different

States/UTs to discharge the functions of the regulatory authorities for the

respective States/UTs. O /ZQ/ W
D .
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Act) to make rules for prevention of illegal mining, transportation and
storage of minerals and the State Department of Mines & Geology is the
nodal authority in the State for dealing with the allotment of mining
leases under the MMDR Act and is entrusted with the enforcement and

regulation of mining operations in a state

10.That, the State Pollution Control Board is the Nodal Authority in the
State for dealing with cases related to pollution or environment
management coming under the purview of the Water (Prevention and
Control of Pollution) Act, 1974, the Air (Prevention and Control of
Pollution) Act, 1981 and the Environment Protection Act 1986.

11.That in view of the aforementioned facts and circumstances, this Hon’ble

Tribunal may kindly be pleased to pass appropriate order(s).

O vy
DEPONENT

Bir, . Palpandi
Scientist 'D’
Government of India
Regional Office, MoEF&cCc
Shastri Bhawan, Haddows Roa_d
Nungambakkam, Chennai- 600 066
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VERIFICATION

Verified at Chennai on this 12" day of March, 2024 that the contents of
this affidavit based on official record(s) maintained and information available

in the office are true and correct, no part of it is false and nothing has been

concealed there from.

O irondy,
DEPONENT

Dr
- C. Palpapy;
SCien”St ‘D’
Overnme t
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stferger

7 faeedt, 28 A, 2014

AT, 637(31).—F =G GrEFR, THE00 (Hiam) Afafam, 1986 (1986 F1 29) FI U7 23 50 Yoo viFa
1 WA F gU IE A #oaw 5 & ada sed fAfeq wfwl v (s afufem, 1986 Foamo3ow
IM-4[ (3) F 3 I TFR g0 Ted fFu T 99 o iR Se0sassd TEiE 9uEE wieEon (TR @y
TF UYEN 39 WIHEIO wEl T 2) F OIH WiHEwn gm du wfumie # e afarsen @ e werd
F W YR FAIGAAT ® YA % HfGEHT w1 90 QTS TEEsl 1 SN ga3dl Aeg 96w a9l
T YA F weE fF FEy wer ufFd F U9 wEEa & Widdedn #7 oqE o 34 Afafrem w5 v s w
I[E ) =E AEadd o SF, A FEA WEL F U3 H o fed § UH FEaR] AEvas 8, At A9ied w8 oa
Afqwaoli & fou 390 qfETsm wwEE F UH e AN 1 3% grefE w@d oAy o 96 g R
T FE ! wfEE w1 YA w5l 2

[d. S-11013/2/2013-378 T (27F) ]
MINISTRY OF ENVIRONMENTAND FORESTS
NOTIFICATION
New Delhi. the 28th February, 2014

S.0. 637(E).—In exercise of the powers conferred by section 23 of the Environment (Protection) Act. 1986 (29 of
1986), the Central Government hereby delegates the powers vested in it under section 5 of the said Act to all the State and
Union Territory Environment Impact Assessment Authorities (Hereinafter referred to as the said Authorities) constituted
by the Central Government under sub-section (3) of section 3 of Environment (Protection) Act, 1986, to issue show cause
notice to project proponents in case of violation of the conditions of the envioronment clearances issued by the said
Authorities to projects or activities within their jurisdiction and to issue directions to the said project proponents for
keeping such environment clearances in abeyance or withdrawing them. if required. for violations, subject to the condition
that the Central Government may revoke such delegations of powers or may itself invoke the provisions of section 5 of the
said Act, if in the opinion of the Central Government such a Course of action is necessary in the public interest.

[No.J-11013/2/2013-IA.(D)]
AJAY TYAGI, Ju Secy.

950 Gl/2014 (1)
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arfergerT
¢ feeetl, 28 WTEH, 2014
3T, 638(37) —F T TFR, TET0 (FHm) AUFEE, 1986 (1986 F129) FT 4 19 F @UL (F) g0 WG
wifsal 1 WA F2A B I KD U0 WA F e 7R surag 39 Al & w=E (3) H 390 A yerd & A sfeafed
S % Wy 31 Al # w@N (2) § featas wivwm @ Afui | Wit w8

2

Tt
F0 &S ElEEau e et B Eeaitul
(1 (2} (2)
1. At (Hran) SR, 1986 F AT 3 I (3) ® YT T A EHE T

T FTE FTEE I Ted T A WY TaE T TEE
o iR (T AR
9 TR 3iR 59 A (THAIETE.) & el wefve s Tafarn A A9 FEeE g aU-
o 44 FE TR, o9 e A AW UNE eF 91 W (afAived Wefve FEied S st
(. F-11013/2/2013-3T¢ T (378) ]

NOTIFICATION
New Delhi, the 28th February, 2014

5.0. 638(E).—In exercise of the powers conferred by clause (a) of section 19 of the Environment (Protection)
Act. 1986 (29 of 1986). the Central Government hereby authorises the Authority or officer mentioned in column (2) of the
Table hereto for the purpose of the said section with the jurisdiction mentioned against each of them in column (3) of that
Table:

TABLE
S. No. Authority/Officer Jurisdiction
(n (2) 3
I State or Union Territory level Environment Impact Whole of State or Union Territory

Assessment Authority (SEIAA) constituted by the
Central Government under sub-section (3) of section
3 of the Environment (Protection) Act, 1986.

Z Any Director, Conservator of Forests or Additional Jurisdiction of the Regional Office as
Principal Chief Conservator of Forests Posted in decided by the Ministry of
any of the Regional Offices of the Ministry of Environment and Forests

Environment and Forests (MoEF).

[No. J-11013/2/2013-TA. (D]
AJAY TYAGI, Jt. Secy.

Printed hy the Manager. Government ot India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.
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| 1795] 7% fReeft, Taare, A% 20, 2022/37 30, 1944
No. 1795] NEW DELHI, WEDNESDAY. APRIL 20, 2022/CHAITRA 30, 1944
wfae, a9 3w sreraTy aftady @arey

% f2=1, 20 #9+, 2022

FTA. 1886(H).—Fu1d A7HT TAA 37 a9 AT F qFad] §Ag F qqAEAIr (Hee)
sfafaag, 1986 & avvr (3) 1 T7-ameT (1) 37 IT-UTT (2) F =2 (v) F w17 wEw orfvRAT & wE A
g0, TgTaTe FRTATA At afisEET, 2006 (5 =78 T3mF T Ty A=A, 2006 F27 T 2),
ﬁmmﬁ?ﬁmeﬁnqﬁWﬁwnﬁwmaﬁn HEgT F1.491.1533(%), AT
14 fdav, 2006 T vFTfOT 7 21

A7 5w waTET g Ryt gt (ragarEn) # TEA vAd @ F wdfiE a4 g
oo ggtawor @5t () o f@= v gqEm F B gerEE afwn 1 a9 #2929 79y |9
Tardn wfga=aT, 2006 F Frataga ¥ o aataeor (qeao) sfafaas, 1986 i arer 3 1 39-u77 (3) F
wefte farar T 2,

A w57 gt ETTE Fytver sifEor § agtEen 997 gegiEa vt § e 9wy ant |
T FAE 9T AT 2 ST Tre e a7 mataer d9pdt wEarEt F gorer s et Raew F o afEe
UIEA F WA F T A7E A TS F7 24T v E;

YA9TF FUHAT 2;

A sre At arfta #, g arefErd F ggAyl q@t F AT g w7 7 AWiE "eed A
Ao wat @ 1 it w1 097 w7 97 ft gerE G 97 @y 2, B FH e g qeer
Frarsit #1 w7 # =T gu T =7 F geaiFA FIA1 AA9TF THAAT 2

2770 GI/2022 (n)
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I oE, FET AR, qatEe (FAvaon) Faw, 1986 F w5 F 3w-faw (4) F Avy o
TtETor (Fverr) wfafAs, 1986 (1986 1 29) #Ft g7 3 #t IT-ATT (1) 3T IT-ATT (2) F E@T (v) 7T
ga= o SRt T TAT #d g0 3+ gt F w5 F 3v-fm (3) F @z (%) F wdfiw Aifew Fi swrar w1
THH FI4 F TATT, AFET § A0 AT FT AAFAE TIEIT TF I ATAT A AEAT HSATT
FT.47. 1533(H), AT 14 Fraee, 2006, 1 wfda=an # R oy Foram w747 & waiq7-

EREICLERIR:E
(1) &7 4 §, 37-87 (iii F) F 717 97, i w@r s, sty -

(iii %) TP 7T IT ATHRF AT GTAT T 7 qgFlET & A7 97 FHT GTFT g FFEFT 39 GRS,
TTFIAF HTTRTH THT SATToTFATA F FTCT THT G791 ‘G GRAITA750 F71 Sfergt=a (Fa7 737 & 71 787
FTAFHT IT S 191 A7 [Fer7 a1 051 7R T # T T F ATHT FATFATT T GIIT A &
AT Fr z3 At & 747 sfeFaT awy-Hiar & gtaF @Afag § v agg-amg 0v e g9 § 797
HIYF AT HTAZET F1 77T F7AT 8, 377 #2717 &7 77 g7 '@ RT3 % &7 § [&F577 [F97 S,
(2) st A, -

(i) 7= 1(F) F 979 -

(F) 797 (3) ¥, -

() FT-FFAT =TT T2 F FFG F "> 100 TFAT @A 0T A F w07, FrmfefEe o som,
FT: -

"FITH ¥ AATAT AT THE A @A T F w4 >250 2FAT AT 757 A

(@) ">150 FFIT" wAtF, @7 AT weav % v 9w, "> 500 FEA TAE, WEE AT q9v v [
() ¥ (4) H, -
(F) FT-FIFAT G F A F <100 ZHAT @AF TZT 60 F T 09,

"TH GIAT GAT GFI F A F TAT GTT TFT 6T AT FTT F AT I THG GIAT GAT FF
T F <250 ZFT7 AT 5T 7

() "<150 BF=a7" ¥ TAFL, FHT A7 FA F 9 97 "<500 2FAT F wofE, 5w A7 o
ELLUR

(ii) #= 1) F HATHA, -

(F) =91 (3) #, -
(\%T)mmm(i) H, "> 50 HTATE, TR, st AT e F e 0w "> 100 AT oA, arEl
() 5 == (i) 7 ey gatdq af=mfEat #1 &m0 G s

(@) 79 (4) #, -

(F) a'crqur (i) #, "<50 FTAT' WHAF, 5 AT AT F w1 97, <100 FATE gAE, wiEE i@ qaw
T T
() &9 H=A (i) H, -
(1) "#fr <50,000 EFza7" or=2, gt i 3% 1 A0 Gy so,
(1) &g () & =0oft &, " <50,000" orsz, T it 30 F1 17 BT ST |
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() =9 (5) H, #/ =T (i) F v, Fraatas w75 wey sq i fay s, gt -

(i) AT G F FIAT [EE GRATTATIH FT GeATHET FET w7 77 A9 F qRadT ¥ @A AT
ST

(iii) 7= () F ATAA -

(%) =9 (3) |, "> 50 WATAT" WATRT, AT AT AATT F I 97, "> 100 FATAR" GATHT, FHT AT AT
FT 7ET T

(@) =9 (4) |, "<50 WA THF, $F FT HG7 F T q7, "<100 FAEAR" GAE, dqiwE A7 oquv 7

(iv) 72 2(F) F AT, -
(F) =9 (3) |, ">1" TATFT 7 3F F #2479 I7, ">2.5 "WATHI 37 37F FT 77T FOAT;
(@) = (4) #, "<1" g FT {7 ofF F 21 97, "< 2.5" wefiF sfiv siF v Sy,
(1) &9 (5) ® e T & warq, Faferfaa o sq.enfug G sro, spatq; -
"GAT TZT GF F A7 AT gATE FAAT F AT THIFT FIAAT T TRATAATH FT FAAT AT
TRIITATH F [ @FzarT #iar F g F27 #2747 7757 =7 07, preafd, @ fEr g
FTT TFAT
(v) 9= 2 (@) F A78, -
(F) = (3) #, R =3t a1 =9 e s,

(=) 7= (4) &, "<0.5 faftras ffto #1 TRt o, %, == v 9w F v e, et afEe
gfvereer afrgrerar, Tt S gt o7 agre o GEr aem @ aro;

() = (5) &, Faermm 471 % wara, FrafafE der war s,

T -

"sffeT fRua ATaET #AET F ATy UEF gaq qR AT ghe 97 A% 97 Fe w97 A
T stTaT w2 At gurfRafd, vrew @7, @yt F o Eemm i F saam

(vi) 9T 7 (F) F AT -
(F) =7 (3) #, "AefT wfearsTat aeat F e qv ey 7 afeirare oz v S,
() = (4) ¥, Frefertam siaeaiia f srom, oo -
vt BT wivrsrTe, e zars afzat off afeatera 2, s ariorters 3 F oo 2
(7. &, 9TET 3-22/10/2022-130. 111]

froqur: e AfEEAT ATA F I, GG, AT ), G, IT-EE (ji), q=A FA 1533(4), AE
14 firdav, 2006 71T TFIOA 1 7% ofF v sfeE=AT qEar w1 1807(3), AT 12 w9,
2022 Z17T wiaq Forraa BT 73T 97 |
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 20th April, 2022

S.0. 1886(E).—WHEREAS, the Central Government in the erstwhile Ministry of Environment
and Forests, in exercise of its powers under sub-section (1) and clause (v) of sub-section (2) of section (3)
of the Environment (Protection) Act, 1986 has published the Environment Impact Assessment Notification,
2006 (hereinafter referred to as the EIA Notification, 2006), vide number S.0.1533 (E), dated the 14th
September, 2006 for mandating prior environmental clearance for certain category of projects;

And whereas, the State Environment Impact Assessment Authorities (SEIAAs) have been
constituted under sub-section (3) of section 3 of the Environment (Protection) Act, 1986 for
implementation of the EIA Notification, 2006 at State level for exercising delegated powers to consider and
grant Environmental Clearance (EC) for all proposals under Category B:

And whereas, the SEIAAs have gained substantial experience over the past fifteen years in the EC
appraisal process and the process at the Stale level has also been made completely online through the
PARIVESH portal for efficient and transparent disposal of EC proposals;

And whereas, the Central Government deems it necessary to further decentralise the EC process for
facilitating clearances at State level;

And whereas, as on date, category *B° projects, relating to national defence and strategic
importance with significant element of security involvement are also being appraised at the State level
which, the Central Government deems it necessary to be appraised centrally taking into account national
Security concerns;

Now, therefore. in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section
(2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986).read with sub-rule(4) of rule 5 of
the Environment (Protection) Rules, 1986, the Central Government, after having dispensed with the
requirement of notice under clause (a) of sub-rule (3) of rule S of the said rules, in public interest, hereby
makes the following further amendments in the notification of the Government of India, in the erstwhile
Ministry of Environment and Forests, number S.0. 1533 (E). dated the 14th September, 2006, namely:-

In the said notification,-
(1) in paragraph 4, for sub-paragraph (iii a), the following shall be substituted, namely:-
(iii a) Such Category "B’ projects, relating to the National defence or strategic or security importance or
those as notificd by the Central Government on account of exigencies such as pandemics, natural disasters
or to promote environmentally friendly activities under National Programmes or Schemes or Missions or
such projects which are inordinatelv delaved hevond the stipulated timeline as laid down in this
notification and also meet the criteria as laid down in this regard from time to time, shall be considered at
the Central level as Category "B’ projects;
(2) in the Schedule.—

(1) against item l(a),—

(a) in column (3).—

(A) for *>100 ha. of mining lease arca in respect of non-coal mining lease™, the following shall
be substituted. namely:—

*>250 ha mining leasc arca in respect of major mineral mining Icasc other than coal™;

(B) for the symbol. tigures and letters “> 150 ha”, the symbol, figures and letters *> 500 ha”
shall be substituted;

(b) in column (4)-
(A) for "< 100 ha of mining lease area in respect of non-coal mine lease”, the following shall be
substituted, namely:—

“All mining lease area in respect of minor mineral mining leases and < 250 ha mining lease area
in respect of major mineral mining lease other than coal™;
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(B) for the symbols, figures and letters < 150 ha™, the symbols, figures and letters “< 500 ha”
shall be substituted:

(11) against item 1(c),~
(a) in column (3),~

(A) in serial number (i), for the symbols, figures and letters *> 50 MW", the symbols,
figures and letters “>100 MW" shall be substituted;

(B) serial number (i1) and the entries relating thereto shall be omitted:
(b) in column (4),—

(A) in serial number (i), for the symbol, figures and letters “< 50 MW™, the symbol, figures
and letters “< 100 MW" shall be substituted:

(B) in senal number (i), -
(1) the word, symbol and figures “and < 50,000 ha.” shall be omitted;

(I) in point (¢) in the table, the word, symbol and figures “to < 50.000" shall be
omitted;

(c) in column (5), after serial number (ii), the following serial number shall be inserted,
namely:—

“(iii) Irrigation projects involving Inter-State issues shall be appraised at Central level without
change in category.”™;

(it} against item 1(d).—~

(a) in column (3), for the symbols, figures and letters > 50 MW", the symbols, figures and letters
*>100 MW" shall be substituted;

(b) in column (4), for the symbol, figures and letters =< 50 MW?™, the symbol, figures and letters
“< 100 MW shall be substituted:;

(iv) against item 2(a).—

(a) in column (3), for the symbols and figure “>17, the symbols and figures “> 2.5 shall be
substituted;

"

(b) in column (4), for the symbols and figure “<I™, the symbols and figures < 2.5 shall be
substituted;

(¢) in column (3), after the existing paragraph, the following paragraph shall be inserted, namely: -

“Integrated coal mining projects with washeries located within mining lease area shall continue to
be considered at Central level or State level, as the case may be, as per the extant threshold for coal
mining projects.”;

(v) against item 2 (b),—
(a) m column (3), the existing entries shall be omitted;

(b) in column (4), for the symbol. figures, words and letters < 0.5 million TPA throughput™, the
words “All mineral beneficiation projects irrespective of the procedure for beneficiation™ shall be
substituted;

(¢) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:—

“Integrated mining projects with beneficiation plants located within mining lcase arca shall
continue 1o be considered at Central level or State level, as the case may be, as per the extant
threshold for mining projects.”;

(vi) againstitem 7 (a),—

(a) in column (3), for the words “All projects”, the words “All new projects” shall be substituted;



14

6 THE GAZETTE OF INDIA : EXTRAORDINARY [PART [1—SEC. 3(ii)]

(b) in column (4), the following shall be inserted, namely:—
“All expansions projects, including airstrips, which are for commercial use.”.
[F. No. 1A3-22/10/2022-1A.111)
Dr. SUJIT KUMAR BAJPAYEE, Jt. Secy.

Note : The principal notification was published in the Gazette of India, Extraordinary, Part 11, Section 111,
sub-section (i1). vide. number S.0. 1533(L), dated the 14th September, 2006 and was last amended,
vide, the notification number S.0. 1807(E), dated the 12th April, 2022.
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