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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
Original Application No.40/2023/EZ

In The Matter of:-
Sanjib Poddar

..... Applicant
- Versus-

National Wetland Authority & Ors.

...Respondent(s)

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT NUMBER 07, THE
DISTRICT MAGISTRATE SOUTH (24) PARGANAS.

I, Sri. Abhishek Kumar Tiwari, S/o Om Prakash Tiwary, aged about 41
years, by faith- Hindu, by occupation- Government Service, now posted as
District Magistrate, South 24 Parganas having office at Alipore, Kolkata-27,

West Bengal, do hereby solemnly affirm and declare as follows: -

1. That I amvpresently posted as the District Magistrate, South 24
Parganas, West Bengal, and I have made myself acquainted with the
facts and circumstances of this case and competent to affirm this
Counter Affidavit of Compliance on my behalf, being the respondent
number 07, herein, in the instant Original application.

That this Counter Affidavit is filed in compliance and obedience to the

[\

Solemn  Orders dated 03.11.2025, 06.01.2026 and 12.03.2026, —~<_
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passed by the Hon’ble National Green Tribunal, Eastern Zone Bench,

Kolkata.

. That it is stated and humbly submitted before the Hon’ble Tribunal
that the instant Original Application being No. O.A. NO. 40/2023/EZ
has been filed by the Applicant interalia challenging the report of the
Joint Committee constituted in Original Application No.25/2016/EZ
which has been decided by the Hon’ble National Green Tribunal,
Eastern Zone Bench, Kolkata. At the time of deciding the O. A. No.
25/2016/EZ vide Solemn Order dated 03.01.2022 in paragraph
number 1 it has been observed inter alia that the issue raised in this
application relates to restoration of a wetland (Ukil Bheri) situated at
Mouza- Nimokpoktan, Pagladanga, Dihi, Panchanangram, near
Chingrighata, within police station- Maidan, in Ward No. 57, of the
Kolkata Municipal Corporation measuring about 60 bighas and hence
the area in question does not fall within the ambit of the District of
South (24) Parganas in as much as Ward Numbers 1 to 100 of the
Kolkata Municipal Corporation are covered within the Kolkata
Municipal Corporation Act, 1980 having exclusive jurisdiction to the

same.

Copy of the order dated 03.01.2022 and the report is annexed and

marked as R1.
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- That in the Original Application No.25/2016/EZ in which the order
dated 03.01.2022 was passed, the Hon’ble National Green Tribunal,
while disposing of the same had constituted an eight Member
Committee namely, National Wetland Authority, State Wetland
Authority, CPCB, MoEF&CC, State PCB, Director Environment, West
Bengal, District Magistrate and SSP, South 24 Parganas, to ascertain
the factual position about the status and extent of the wetland known
as ‘Ukil Bheri’ and whether prohibition against construction applies to
the area in question. In the said Solemn order the Hon’ble Tribunal
had interalia also directed that if prohibition is applicable, remedial

action for protection of the wetland in question shall have to be taken

by the concerned statutory authority.

. That it is stated and submitted that in the Joint Committee as
constituted by the Hon’ble Tribunal, the District Magistrate, South 24

Parganas was duly represented by the Additional District Magistrate &

District Land & Land Reforms Officer, South 24 Parganas for
compliance of the order dated 03.01.2022 ascertaining the factual

position about the status and extent of the wetland and for taking

further measures in accordance to law.

That it is pertinent to mention herein that the applicant herein was
represented by the office bearers of the Metropolitan Co-operative
Housing Society Limited as respondent nos. 14 to 22, which is duly

Fv\
mentioned in the order dated 03.01.2022 passed by the/
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Tribunal. That it is also noted in the same order that several sale
deeds were also filed by the said respondents before the Hon’ble
Tribunal. Therefore, the contention that the applicant of having no

knowledge of the instant order is false and baseless.

- That it is stated and submitted that the Affidavit affirmed by Chief
Environment Officer, Department of Environment, Government of
West Bengal and State Wetlands Authority on 01.11.2022 as final
report in OA 25/2016/EZ, it is mentioned that the Joint Committee
inspected the site on 17.02.2022, one representative of the
Metropolitan Co-Operative Housing Society, Mr. Sanjib Poddar was
present.

Copy of the affidavit dated 01.11.2022 and the report is annexed and

marked as R2.

- That moreover paragraphs 22 and 23 of the order dated 03. 01 2022 of
the Hon’ble Tribunal read as under:-

“22. In view of above, we consider it necessary to direct an eight-
member Joint Committee of National Wetland Authority, State
Wetland Authority, CPCB, MoEF&CC, State PCB, Director
Environment, West Bengal, District Magistrate and SSP, South 24
Parganas to ascertain the factual position about the status and extent
of the wetland and whether prohibition against construction applies to
the area in question. If prohibition is applicable, remedial action for
protection of the wetland in question be taken by the concerned
statutory authority. The CPCB and the State Wetland Authority will be

the nodal agency jointly for coordination and compliance. The

of the Committee may be held within two weeks. The Com
4
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undertake visit to the site and interact with the stakeholders including
the applicant and the Project Proponents. The Committee may
thereafter, take further measures in accordance with law. The
Committee may conclude its proceedings preferably within three
months.

23. In view of our prima facie finding that the area is wetland and
prohibition against construction is applicable, pending further action,
no further activity be undertaken in the area in question, including in
Dag no. 267 and 268. If the Committee finds the constructions are in
prohibited area, the Committee will ensure removal thereof for

restoration of the wetland in question.”

9. That it is also submitted that another matter being number W.P.A.
No.21710 of 2022, (Sabyasachi Mullick Chowdhury Versus National
Wetland Authority & Ors.), is pending before the Hon’ble High Court
at Calcutta on the self-same cause of action for implementing the
Solemn Order/Judgment dated 3rd January, 2022 passed by the
Hon’ble National Green Tribunal, Eastern Zone Bench, Kolkata in OA

no. 25/2016/EZ.

10. That in W.P.A. No. 21710 of 2022 vide Solemn Order dated
08.04.2026 the Hon’ble High Court at Calcutta has been pleased to

observe the following:-

“1. That the petitioner has filed the present application praying for an
order for implementation of the part of the report of the Committee
submitted before the National Green Tribunal which has been

accepted by the Tribunal.

2. The counsel for the petitioner submits that by an order dated Stlb '\ A N
December, 2022 this Court has clarified that the order passed op’ 15th~ ) :
/ \ %
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November, 2022 the authority shall implement the part of the report

with regard to taking steps against the illegal construction in the
meantime. The petitioner has alleged that in spite of the order passed
by this Court without implementing the report of the Committee filed
before the National Green Tribunal, the respondent no. 9 in
connivance with the local authorities continuing the construction over
the property in question and as such the part of the report of the

Committee is to be implemented.

3. The learned counsel for the petitioner submits that on the earlier

occasion also this Court has appointed the Special Officer and

submitted the report but till date the part of the report has not been
implemented.

4. The Special Officer submitted the report in the year 2022 but now

we are in 2025 and as such a fresh inspection is required to be called

for by appointing Special Officers to ascertain the actual and physical
status of the property in question.

S. This Court is of the view that before passing any further order in

the present application and Special Officers needs to be appointed to

ascertain the following facts:

1. Whether the plot nos. CZ- 9B, CS- 14A, CZ- 14B, CZ15A, CZ-
20A, CZ- 21A and Cz- 26A/B/C are still a wetland or any
construction is being made in the said property;

ii. Whether the K.M.C has taken any steps for restoration of the
water body in plot nos. CZ- 9B, CS- 14A, CZ- 14B, CZ- 15A, Cz-
20A, CZ- 21A and CZ- 26A/B/C;

lii.  Whether any construction is going on or not in the
abovementioned plots.

1v. What is the present status of the abovementioned plots.

6. Mr. Soumya Majumder, learned senior advocate and Mr. Krishnaraj
Thakker, learned senior advocate are appointed as Special Officers to
ascertain the above facts and to submit the report before ‘this Court
on the next date fixed. 4 \‘\\) \ "{ N;\

/
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7. The Special Officers are directed to inspect the premises and
property in question after issuance of notice to all the parties to the
present writ application. The Special Officers will also issue notice to
the Fisheries Department for production of the records of the property
in question and the officers of the Fisheries Department shall also be
present along with the Special Officers at the time of the inspection

along with all records of the said plots of land.

8. Let the report be filed before this Court on 7th May, 2026.”

Photocopy of the Server copy of the Solemn Order dated 08.04.2026

passed by Hon’ble High Court at Calcutta is annexed herewith and

marked as R3.

11. That in CAN 1 and CAN 2 of 2022 was filed in connection with
WPA no. 21710/2022, made by the instant applicant of this Original
Application for being added as a party respondent to the writ petition.
That vide order dated 08.12.2022 dismissed the abovementioned
applications by observing:

“The cause of action, which has brought the applicant to this Court, is
a letter of 16th April, 2022 issued by the Executive Engineer, KMC
asking the applicant to show cause as to why the sanctioned plan of
the applicant will not be cancelled under the provisions of The Kolkata
Municipal Act, 1980. The applicant has replied to such show cause.
Learned counsel appearing for the applicant submits, after the

concluding part of the order is dictated (now deleted), that the

applicant has already proceeded against KMC by filing a writ tioh"i\ N
N
/

7 X /SK NAZRUL ISLAN\\\’
Aje8 Kolkata 1 o
1GD Regh No. 84719 |
\\, ) Expiry Date /,’ O/
g 15002028 /@

S
\("\ WE S



931

CAN 1 of 2022 and CAN 2 of 2022 are dismissed in terms of the

above.”

Photocopy of the Server copy of the Solemn Order dated 08.12.2022
passed by Hon’ble High Court at Calcutta is annexed herewith ang

marked as R4.

12. That it is respectfully prayed before the Hon’ble Tribunal may be

pleased to pass such further Order/Orders as is deemed fit for the

ends of justice.

13. That the statements made in paragraph 1 is true to my
knowledge and paragraphs 2 to 11, are based on information derived
from the record and which I believe to be true and rest thereof are my
humble submission before this Hon’ble Tribunal.

o QT"‘!. :

Identified by me Deponent

% ’ (MMQ ﬂfﬁl’- District Magistrate.

Advocate ol - 2006 South 24-Parganas.
State of West Bengal /

/ SolewayAsiiidicd and

Declared betoure me
[A2ntilication of

V/Nota
»
4/
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Verification

I, the deponent within named do hereby solemnly affirm and verify that
the contents of the statements made in the above paragraphs of the
affidavit are true and correct to the best of my knowledge and belief. No

part of the same is false and _nething material has been concealed

therefrom. /

3

Zﬁk | Verified at Kolkata, on this the -6/ day of July, 2026.

/ !
' Do )

.

Identified by me : Deponent
, B
- > OXZZ#A District magisuace.
% " (Rafhodt South 24-Parganas,
‘Advocate o) &7~ wor-6

State of West Bengal
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[tem No. 01 (Court No., 1)

BEFORE THE NATIONAL GREEN TRIBUNAL
SPECIAL BENCH

(By Video Conferencing)

Original Application No. 25/2016/EZ
&
M.A. No. 814/2016/EZ, M.A. No. 25/2017/EZ, M.A. No. 12/2018/EZ,
M.A. No. 13/2018/EZ, I.A. No. 72/2019/EZ, I.A. No. 82/2019/E7
& [.A. No. 10/2020/EZ

Sabyasachi Mallick Chowdhury Applicant
Versus

State of West Bengal & Ors. Respondent(s)

Date of hearing: 03.01.2022

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL CHAIRPERSON
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE MR. JUSTICE B. AMIT STHALEKAR, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER
HON’BLE MR. SAIBAL DASGUPTA, EXPERT MEMBER

Applicant: Mr. Brijendra Chahar, Senior Advocate along with Mr. Asholk
Prasad, Advocate

Mr. Sudip Kumar Dutta, Advocate for Respondent No | to
4,9,10,11,13,

Mr. Dipanjan Ghosh, Advocate lor Respondent No. 586

Mr. Gopal Chandra Das, Advocate and Mr. Sibojyoti Chakraborti,
Advocate for Respondent No.7&8

Mr. Jayanta Mitra, Senior Advocate along with Mr. Ankit Sureka,
Advocate for Respondent No. 14

Ms. Saheli Sen, Advocate for R. 15

Respondent:

ORDER

1. Issue raised in this application relates to restoration of a wetland -
Ukil  Bheri,  situated at Mouza-Nimokpoktan, Pagladanga, Dihi
Panchanangram, near Chingrighata, within Police Station Pragati Maidan,
Ward No. 57, Kolkata Municipal Corporation (KMC), measuring about 60

JJI‘,!)H::,
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2 The application was filed before the Eastern Bench of this Tribunal
on 17.02.2016. Averments in the application in brief are that respondent
nos. 14 to 22, Metropolitan Co-Operative Housing Society Limited and its
office bearers and members are illegally constructing boundary wall on the
bank of the water body since 17.10.2015. Complaint was made to the
Police Station, Pragati Maidan in October, 2015 but no action was taken.
Further construction was attempted on 05.02.2016 and again complaint
was made but the construction continued. The applicant has a license
from the Fisheries Department and such right is violated by the
construction. The applicant has also referred to news article dated
04.07.2013 in Times of India under the caption “Ukiler Bheri filled up
under councilor’s nose, KMC clueless” and further article dated
17.07.2013 in Times of India captioned “Ukiler Bheri gets a second life”.
Encroachment was on Dag No. 268 measuring 2 bighas. The water body
in question is protected under the East Kolkata Wetlands (Conservation
and Management) Act, 2006 and the Wetlands (Conservation and
Management) Rules, 2010. The applicant has relied upon photographic
evidence and also time series Google Earth images to show

encroachments.

3. The matter has been considered by this Tribunal in the last about
six years by several orders. The parties have filed their respective versions.
In the course of this order, reference will be made to the relevant orders

and pleadings of the parties.

4. Vide order dated 25.02.2016, the application was admitted and
notice was issued to the respondents. Direction was also Issued to file
status report by Chief Secretary, West Bengal, Municipal Commissioner,

KMC, the East Kolkata Wetlands Management Authority, State PCB, the
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Director General (Project Management Unit) KMC and the Commissioner
of Police, Kolkata Police. Wetland Management Authority was directed to
mention whether the water body in question is part of the wetland.

Directions were also issued against illegal filling up of the waterbody.

5. On 12.07.2016, the Tribunal considered the prayer for interim relief
and observed that no order was necessary in the hope that status quo will
be maintained in the matter of filling up of the waterbody in question. On
20.07.2016, the Tribunal appointed Surveyor for measurement of the
waterbody and to ascertain the encroachments. Status quo was directed
to be maintained in the meanwhile. On 07.02.2017, the Tribunal
considered the grievance against violation of the order of status quo and
directed jurisdictional ADM and Police Station to verify the allegation and
stop any illegal construction and file an action taken report. On
06.11.2017, the application was dismissed for non-appearance of the
applicant but the said order was recalled on 11.12.2017 which was
reiterated on 23.04.2018. Against the order of the Tribunal dated
23.04.2018, Civil Appeal Nofs). 6191-6192/2018, Metropolitan Co-
operative Housing Society Limited & Anr. vs. Sunit Kumar Mallick
Chowdhury & Ors. was dismissed on 03.08.2018 by the Hon’ble Supreme
Court and WP No. 11287(W) of 2018, In re: Smt. Supriti Saha vs. The State
of West Bengal & Ors. was dismissed by the Kolkata High Court on

12.09.2018.

6. Affidavit has heen filed by the State PCB on 29.03.2016, with an

inspection report as follows:-

“Observation:

The alleged Ukhil bhert (also knoun as Moni Babi’s bhery) toas
observed Lo be partially filled up by construction debris side. The
rmajor portion of the water hody s covered with water hyacinth. The
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said bheri is surrounded by Metropolitan Cooperative Housing Society
on eastern side, Chingrighata on northern side, Pagludanga on
western side and nearby area of E M Bypass on southern side.
Bamboo fences and a temporary hut were also observed on the filled
up area. Nearby residents confirmed that the bheri has been
partially filled up with construction debris during the recent
times. However, they remained silent about the persons filling
up the bheri. The filled up area of the bheri lies on the side of
Metropolitan Cooperative Housing Society. During inspection,
the office of the Metropolitan Cooperative Housing Society was
visited. Sri Paritosh Dutta Roy, Board Member of the said
Society was contacted over telephone. He confirmed that the
visited bheri was Ukhil bheri and he is ignorant of any filling
up of the Bheri. During the visit, 02 nos. of photographs were
taken and they are annexed with the report.”

7 The Chief Secretary, West Bengal, vide reply dated 06.05.2016 made
a statement that Mouza-Nimokpoktan, JL no. 1, Pagladanga, Dihi
Panchanangram, P.S. Pragati Maidan is outside the East Kolkata Wetlands
and therefore, the matter has been referred to Additional Chief Secretary,
Fisheries Department, Principal Secretary, Land & Land Reforms
Department, Government of West Bengal and the District Magistrate,
District 24 Parganas (South) with a request not to allow filling up of the
water body, without consulting the Department of Environment. Vide
affidavit dated 28.11.2016 of the ADM of the area, it is mentioned that a
part of plot no. 268 has been filled up and encroachments made. Plot no.
267 was part of embankment of the water body. The relevant statement is
reproduced below:-
‘8. Upon reconciliation of the survey report with regard to plot nos
267 and 268 it was observed that plot 267 is classified as ‘Pukur
Par’. Out of total 4.45 acres, a quantum of 1.22 acres of land
is being used as ‘Pukur Par’. The plot 268 constitutes a part of
‘Ukil Bheri’ and a quantum of 2.57 acres out of total area of
9.50 acres has been filled up and encroachments are made
there on. The portion which has been filled up is contiguous to
the land learnt to have belonged to the Metropolitan
Cooperative Housing Societies Limited. Further, it is to be
noted that the premises bearing no. CZ 38, Sector B, Canal
South Road, District South 24 Parganas, Kolkata-105 of
Respondent no. 15 is not situated at Silled up portion of plot

268, A total of 174 potnts in the field was covered by ETS
machine which was used in the entire survey process
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With the said affidavit, a sketch map and present position of the

survey report has been filed as Annexure-R 4/4:-

9.

“The survey work started in presence of representatives of both sides
on 20.10.2016. We started the survey work after consulting both
parties in the field and representatives of both the parties present in
the field till the completion of the work. After reaching a consensus
that the entire water body comprising plot no. 268 and its adjacent
plots are to be surveyed, the survey work started. They survey of
water bodies comprising plot no. 268 and others has completed in
presence of representatives of both sides on 24.10.2016. The
authorised surveyor of both sides were present all along and they put
their signature on the daily proceedings. They are also allowed to
check every point at every observation. We covered total 174 points in
the field by the ETS machine. A quantum of 2.57 acres out of total
area of 9.50 acres has been filled up and there are some
encroachment. Further, it is to be noted that the premises bearing no.
CZ-28, Sector-B, Canal South Road, District-South 24-Parganas,
Kolkata-700105 of Respondent no. 15 does not lie on the filled up
portion of plot no. 268.”

Report of the ADM filed on 05.08.2018 mentions the encroachments

as follows:-

10,

“A.  Construction work of two buildings was found to be
under progress in RS Plot No. 268, Out of these two, one is a
G+4 building, which appears to be almost completed. The other
building has been risen up to 2 floor. Its construction work
has not been completed. The two buildings seem to have been
constructed over the filled up portion of the water body of RS
Plot No. 268. The location of these two under-construction
buildings have been shown on the previously submitted survey
sketch map as prepared by the Revenue Officer and TA un eye-
estimation. ’

Copy of the said sketch map as prepared by Revenue Officer
and TA is annexed herewith and marked as R-1/2. &

B. The exact quantum of filled up portion of the water body till date
can be ascertained only by performing detailed survey of the land-in
question,”

The version of the respondent nos. 14 to 22 - the Housing Society

and its Members (PP is (hat they have not encroached upon wetlands

They have purchased 4.45 acres in Dag No. 267 which is not part of the
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water body. Reference has been made to the KMC affidavit  dated
03.11.2017 that no construction was found at the time of inspection. In
further affidavit filed on 08.08.2019, the KMC has stated that it has
accorded sanction for construction on 05.10.2016 and 01.09.2016 to
ground plus 4 and ground plus 3 buildings without any information about
proceedings before this Tribunal. The land in question appears to be part
of Dag no. 267. The sanction did not authorize construction contrary to

the status quo order.

I1. In the rejoinder filed by the applicant on 31.01.2021, a copy of sale
deed dated 11.05.2011 between the Housing Society and its Members,

Debasis Das has been filed stating as follows:-

--.Metropolitan Co-operative Housing Society Limited became the
absolute owner of the western portion of the Taki Estate Bheri
Land(Marshy) which constitutes entire C.S. Dag Nos. 201, 141
and 140 of District Survey and Settlement Khatian Nos. 2 and
43 corresponding to the entire R.S. Dag Nos. 248, 186, 187 and
267 recorded in the revised Settlement Khanda Khatian Nos.
407, 408, 352 and 353 of Mouza Nimakpoktan under Police
Station - Jadavpur (0Old Tollygunj) and at present Tiljala, Touzi
Nos. 173, 1298/2833, J.L. No. 1 under Alipore Collectorate, District
24-Parganas (now District South 24-Parganas) as well as the Western
portion of the lands of C.S. Dag No. 31 District Settlement Khatian No.
21, Touzi No. 173, J.L. No. 2, R.S. No. 236 ()f Mouza Dhupa under
Police Station Jadavpur (Old Tollygunge) and at present Tiljala under
the Alipore Collectorate, District 24 Parganas (now South 24
Parganas) corresponding to the Western Portion of the land included
u the revised settlement khatian Nos. 654 (Khanda) 609 (Khanda) of
the same Mouza, same Police Station and same R.S. Number under
the same collectorate and District which corresponds to western
portion of R.S. Day Nos. 87 and it was for greater clearance
demarcated by a common boundary line passing North to South
through the said Dag No. 87,7

¢ i In the Schedule 1o the said documment boundaries of the land are

mentioned as follows

“On the North By Plot No (Z15A
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On the South: By 30" Wide Common Passage
On the East: By Plot No. CZ14
On the West: By Plot No. CZ14B (now under water)”

13.  Similar other sale deeds have been filed in favour of the Members of

the Housing Society.

14. We have heard learned Counsel for the parties and perused the

record.

15. Learned Counsel for the applicant submitted that in violation of the
order of this Tribunal to maintain status quo, 16 houses have been
constructed. There are two buildings of ground plus 2 and ground plus 4.
On eight floors, two houses each have been constructed. The construction
started in the year 2018 but only 2 persons have so far shifted their
residence as the construction is not habitable. He has drawn our attention
to the orders of this Tribunal, the Hon’ble Supreme Court and the High
Court and findings to the effect that construction was being raised as
already noticed. It was submitted that constructions are not only against
orders of this Tribunal but also against statutory rules mandating
protection of wetlands and other water bodies as they perform important

ecological functions.

16, As against above, learned Counsel for the Project Proponents
submitted that no construction has been raised in Dag no. 268 which is a
water body. Construction in Dag no. 267 is outside the water body and not
in violation of order of status quo nor in violation ol statutory Rules on the

subject,

Ix
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17. We have considered the rival submissions.  Question for

consideration is whether Dag number 267 is part of wetland and whether

construction in question is permissible.

18.  Proper demarcation of boundaries of the wetland and the site of
construction are not clear. While prohibition in Dag number 268 is
admitted by the Project Proponent, construction is claimed to be in Dag

number 267, which according to the Project Proponent is not prohibited.

19. Having regard to the description of land in the Sale deeds and
inspection reports referred to above, prima facie the area where
construction has been made appears to be part of wetland or its buffer
zone, zone of influence or catchment area, attracting prohibition under the
Rules. The Wetland Authority is not a party nor the parties have focused

on compliance status with reference to the Rules.

20.  The Honble Supreme Court vide orders dated 03.04.2017 and
04.10.2017 in M.K. Balakrishnan & Ors. v. Union of India & Ors.!, inter-
alia, held that the principle of Rule 4 of the 2010 Rules will apply to
201503 wetlands, mapped by the Union of India. It was directed that the
mapped wetland will continue to be protected on the principle of Rule 4 of
2010 Rules. Following the said directions, this Tribunal vide order dated
25.11.2021 in O.A. No. 351/2019, Raja Muzaffar Bhat vs. State of Jammu
and Kashmir & Ors. directed monitoring of compliance by MoEF&CC as
follows:-

“16. The Joint Secretary, MoEF&CC stated that water being State

subject, primary responsibility of handling the matter (s of the States

Similar approach was disapproved by the Hon'ble Supreme Court in

observations already quoted earlier. Needless to say that Wetland
Rules, 2017 have been framed under the Environment (Protection) Act,

H(2017) 7 5CC 805

X
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1986 under which there are statutory powers with the Centrel
Wetland Authority to oversee the protection of wetland. It is net
subject of ‘water’ alone. ‘Environment protection’ is coverec by

Central laws on account of International obligations under Entry 1
List 13 of Schedule 7 to the Constitution. Attitude of avoiding
responsibility cannot thus be appreciated. CWA in the MoEF&CC
needs to monitor compliance of the Wetland Rules throughout the
country by periodical interaction atleast once in a month.

17. The suggestion of the applicant is that significant wetlands
need not be limited to 363 and more wetlands on examinations be
added to the list from time to time for better protection by preparing
appropriate action plans under the programme for protection of the
significant wetlands. Further, apart from figure of 2.01 lakh
wetlands already mapped, to which the Wetland Rules, 2017
are applicable even if no separate Notification in terms of 2017
Rules in view of directions of the Hon’ble Supreme Court in
M.K. Balakrishnan, supra, it may be possible to identify more
such wetlands. Infact, the report of the MoEF&CC itself
mentions that some States have already identified larger
number of wetlands than earlier mapped. In UP itself, 133484
wetlands are entered in the Revenue Records which are being
protected by the State. On the same pattern, all the States/UTs
need to map all available wetlands in their jurisdiction and
file report with the National Wetland Authority so that
National Wetland Authority can prepare an exhaustive
inventory of wetlands in the country and extend protection to
all such wetlands. These suggestions need to be considered by
the MoEF&CC.

18.  District Environment Plan of each District in terms of
order of this Tribunal dated 05.07.2021 in OA 360/2018, Shree
Nath Sharma vs. Union of India & Ors. should also cover the
wetlands in the District. If necessary, the said plans be revised
accordingly by the District Magistrates concerned by providing
that the core activity for conservation and protection of
wetlands may primarily focus on not discharging of sewage,
disposal of solid waste and other wastes, breventing siltation,
demarcation of wetlands/flood protection zone and removal of
encroachments. There should be regular monitoring of water
quality under water quality management programme at
strategic locations (around 10 locations) to ensure that it is
compliant with TC/FC norms. Water quality of the wetlands
with respect to BOD needs to be less than 3 mg/l, feacal
coliform should meet norms and contamination due to toxic
constituents either directly or through runoff from the
catchment should be prevented. Biodiversity of the wetlands
needs to be maintained. Monitoring of steps for compliance of
Rules in relation to such Wetlands ought to be at District level
by the District Magistrate, at State level by State Wetland
Authority and at National level by National Wetland Authority.
We are confident that such initiatives in monitoring will go a
long way in protecting the Wetlands which have significant
environmental functions.”
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21. We note that though at the time of passing of the order by the
Hon’ble Supreme Court, the applicable Rules were 2010 Rules, the same
now stand replaced by “The Wetlands (Conservation and Management)
Rules, 2017”7. In substance, restrictions in Rule 4 of 2017 Rules are
similar to the restrictions in Rule 4 of the 2010 Rules. Definition of

‘wetland’ also is similar, which covers marsh land also.

22. Inview of above, we consider it necessary to direct an eight-member
Joint Committee of National Wetland Authority, State Wetland Authority,
CPCB, MoEF&CC, State PCB, Director Environment, West Bengal, District
Magistrate and SSP, South 24 Parganas to ascertain the factual position
about the status and extent of the wetland and whether prohibition
against construction applies to the area in question. If prohibition is
applicable, remedial action for protection of the wetland in question be
taken by the concerned statutory authority. The CPCB and the State
Wetland Authority will be the nodal agency jointly for coordination and
compliance. The meeting of the Committee may be held within two weeks.
The Committee may undertake visit to the site and interact with the
stakeholders including the applicant and the Project Proponents. The
Committee may thereafter, take further measures in accordance with law.
The Committee may conclude its proceedings preferably within three

months.

23, In view of our prima facie finding that the area is wetland and
pronibition against construction is (lp]-)l!'(«ll)lt', pending further action, no
further activity be undertaken in the area in question, meluding in Dag
no. 267 and 268 If the Committee finds the constructions are in
prohibited area, the Committee will ensure remaval thereof for restoration

ol the wetland in question

10



943

The application is disposed of.

A copy of this order be forwarded to National Wetland Authority,
State  Wetland Authority, CPCB, MoEF&CC, State PCB, Director
Environment, West Bengal, District Magistrate and SSP, South 24

Parganas, by e-mail for compliance.

The parties are at liberty to file their respective versions along with
relevant documents including satellite imageries/photographs before the

Committee.
All pending M.A.s and L.A.s will also stand disposed of.
Adarsh Kumar Goel, CP
Sudhir Agarwal, JM

B. Amit Sthalekar, JM

Dr. Nagin Nanda, EM

Mr. Saibal Dasgupta, EM

January 03, 2022
Original Application No. 25/2016/1Z
SN



BEFORE THE NATIONAL GREEN TRIBUNAL
RASTERM ZONE BENCH, KOLKATA

ORIGIMAL APPLICATION NO, 25/ 2016 /EZ

.,

¥
j-;,
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b

Versus

State of West Bengal and Other 5
| Orare, ¢

FINAL REPORT OF THE JOINT COMMITTEE CONSTITUTED
BY THE HOMBLE NATIOMAL GREEN TRIBUNAL, EASTEEN

BENCH, KOLKATA VIDE OEDER DATED 03.01.2022.

I, Kaliyarmurthi Balamurugan, son of Shri Kalivamurthi, aged about
48 years, working as Chiel Envirenment Officer, Depastroent of
Environment, Government Of West Bengal and member, State
Wetlands Authority, West Bengal baving office ar Prani Sampad
Bhawan, 5% Floor, LB-2, Sector-ITl, Salt Lake City, Kolkata-700106

do hereby solemunly affirm and state as under:-

L.That [ arn acquainted wi’ah:thc: facts and circumstances of the
present case as derived from o official records and hence
competent to gwear the present affidavit.

2.That the Hon'ble National Green Tribunal, Eastern Zone Bench,
Kolkata vide Order dated 03.01.2022 has constituted an eight-
member Joint Committee of National Welland Authority, State

o

LR
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Wetland Authority, CPCB, MoEF&CC, State PCB, Dircctor
Environment, West Bengal, District Maoglstrate and S5P, South
24 Parganas to ascertain the factuel position about the status
and extent of the wetland and whether prohibition against
construction applies to the area in question, If prehibition is
applicable, remedial action for protection of the wetland in
question be taken by the concerned statutory authority. The

CPCB und the State Wetland Authority will be the nodal agency

jeintly for coordination and compliance,

3. In pursuancs of the aforesaid Order, a final report of the Jeint

R

»;’;_/,'/' é;(-‘;pmmitwc along with annecures is annexed herewith and

f :.:;:, o y YA

x| 2 s¥matkld as Annexure R/ 1.

EAN q—“}f@@' 8 - i ic]
n o That ‘reply is true to the best of my knowledge and belief, which
Rh “‘—-"/f s

rived from the office records, ]:_ WL:"}’« e Pt mrpee
-DEPONENT

Chlef Emcmmame ClTbegr
Eavimamen Cepasimezk
Cores i at ed We Bangal

VERIFICATION

[, Haliyamurthi Balamurugsn, Chief FEnvironment Qificer,
Department of Environment, Government of West Bengal and da
hereby verify that the contents of the report in the form of an

aflidavit are true to the best of my knowledge and belief. No part of

the report is false und nothing has been concealed there from.
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Einnl Roport of the Jolut Gommlitine_Gonstituted hy Hon'slo_Hatlonnl
Groon Tribunal, Bastorn Baneli vlde_order dntod 03,01,2922 In_0,4,
25 of 2010/EZ In tho mnttor of (Inhvnench] Mallloh Clhowdhury ~Vy-
State of Wesf Henanl & Qo)

The Hon'ble National Green Tribunal (NGT), Eastern Zone vhle its Order dated 03.01.2(022 in
0.A. 28 of 2016/EZ in the matter of (Sobyasnchi Malllek Chowdhury ~Y3- State of West
Bengal & Ors) bos constiluied an 8 (eight) member Joint Commiltee comprising Mationa)
Wedands Auvthority, State Wetlands Authorlty (SWA), Central Pollution Control Board
(CPCB), Ministry of Environment, Forest and Climate Change, State Pollution Control Beard,
Dirccior  Environment, West Bengal, District Mngi‘strmc, South 24 Parganas and
Superintendent of Palice, South 24 Parganas with respect to the illegal filling up of water
body. "ULil Bheri”. The Hon'ble NGT vide ils Order has stoted that demarcalion of boundary
of the said water body and the site of construction is not cleer, Prima facie, the nrea where the
nstruction is made appears (o be purt of said water body ur its bufler zone, altracling
provibition under the Wetlands (Conservation and Manegement) Rules, 2017, The Tribupal
directed the Committee constinuted “to as seertain the factual position about the Stattuts and extent
of the wetland and whether prolibition against construction applies to the amzf;{n‘ﬁ)m@ If
prohibition is applicable, remedial action for protection of the we l:m;iz ymwu-bc hveh}fj}
tic concemed statutory zuthority”, The CPCB and SWA were decfred/as thé Nedal Ager\a}-y,
for coordination and compliance. Copy of the Order of the Hon'bl ’h’:ﬁum\l da 3«:1-93 .01, 20%" |
i5 annexed herewith and niarked as Annexure -1 ‘ .-.» j‘v }_
et U&' N
\\)’,m Pt \D/
In complionee with the alvresaid Onder, the Joint Commiltee el xthg m:ﬁg 2/0n

25012022 at Conference Room of the Envirenment Deportnient and dn:cussc lhc issucs
raised in the Order, During the meeting it was decided the Kolkatn Municipal Corporation
(F4C) and the Additional District Magistrale & District Lond and Land Reforms Officer
ADIAGDLELRO), South 24 Parganas, would vjuin Ly conduct survoy to ascertain on which
Dag number the sald woler body "Ukil Bherd” falls and also the status of Dag numbers 267 and
268 of Mouza Mimolpoktan, under P.S. Pragati Maldan, Ward No. 57, KMC, The minutes of
the meeting dated 25.01.2022 is annexed herewith and marked a8 Annexuge-1L.

l
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The Additional ‘District Magistrate & District Land and Land Reforms Officer, South 24

Parganas conducted & field eoquiry on R.8. Plot no, 267 and 268 in Mouza Nimokpokian, J L.
No. | from 07/02/2022 to 11/022022 and submitted the report on 16.02.2022. The survey

report of ADM &DL&LRO dated 16.02.2022 is tanexed herewith and marked s Anncxure-
i1l

A letter was issued for site inspection of the sald plot an 15.02.2022 ond 16.02.2022 to all the

members of the Joint Committee as well as the applicant and project proponent. Copy of
letters are annexed herewith nnd marked os Annexure-IV.

The Joint Committce inspected the site on 37 02,2022 ot 11.30 aum, and the [ollowing facts
have, come-up at thf' time of site mlt,

ks The present condition of "Ukil Bheri” is a Jow and marshy land with less water, filled up

with aquatic vegetations, There is no sign of pisciculture activity.

2. Al present, the bhen/ waler body strelches wilkin the parts of RS plot no. 387, 268

271, 268, 270, 398, 172, 275, 276,

127, 274, 273, 128, 126 and 278 of Mouza
Nimekpokian, JL. Mo | comprsing en sven of approximately 8.63 ha (21.32 Acres).

i As per report of the ADM & DL& LRO, South 24 Parganas he classification of t‘n. arc

in question Le. RS, pIoI no. 267 and 268:0f i‘dom Mlmc-kpufqmi JL. Nox '\P“\Nwmf‘
B i N
"Beel”, S B ke “"f"
f?-.‘ s 15 . \
f_n' \_"~ '
v

o d 3 br ] ‘. )
There are fow complete and incomplete new construetions fnuné;mithc RS plotio. 268, I+
1 S ~

. RS
| R A= e

20 st
5. One G+4 building (CZ/9B) and oter building (CZ/14A u.md\{\‘i‘,“L\B) thave hun\
constructed recently over the filled up partion of the water body of RS plot Qéb N j‘ :;/

6. As per report of the ADM & LRO, South 24 Parganos the RS plot nos. 267 and 268

were not convered by the district administration of South 24 Parganas.

i The subject land is not wnder the purview of the East Kolkata Wetlands Maragement

Authonty.
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8 Tne complete Mouza Nimokpokean, J.L. No. | has been integrated into the jurisdiction

.

of Ward no. 57 of Kolkats Municipal Corporation as per the Kolkata Municipal Corporation

Act, 1980,

At the time of site inspection en 17.02.2022, cne represcntative. of the Metropolittn Co-
operative Housing Socicty, Mr. Sanjib Podder was present, no onc was present on behalf of the

petitioner.

At the end of inspecton, the Joint Commitiee decided that KMC would submit the following
documents:

i Assessee Muraber, building sanction plan by KMC, mutation certificate, completion
certificate for the two buifdinfgs 21 9B, 14A und 14B and for other buildings which
gol permission for-construction at R.8, Dag No,267 and 268 situated on RS Dag no.
267 of Mouza Nimokpoktan, JL no. 1, in -geneml starting from Canal South Road to
exisung waterbody.

ii. Report of Project Management Unit (PMU), KMC regarding Ukil Bheri.

iii.  Land use pattern as per KMC lznd records for R.S. Dag No. 267 and 268,

Thereafter, KMC submitted the fellowing documents for three buildings bearing premises nos.
9B, 144 and 14B of Canal Seuth Road, Metropalitan Cooperative Housing Society situated on
R5 Dag no. 267 of Mouza Nimokpoktan, JL no. |, Pogladenga, Dihi Panchmangmnﬂfw}k;\h is
shown as Dag Mo, 268 in BLELRO report), under the Police Station- ngatx»?dmdan Q.(ur'

o, 537 of KIMC: ;":::'Ukr'!“J -z: ..; N \,‘-;._ \
e " t‘:.x‘
. Deed of Conveyance | [f:{ "' i | ol
b. Survey Observation Report l\':l- \ 'C"é ; o ,';]
\ oA A ,J' ¥ ":ﬂ
g, Assessment Book \'&; N EJ //";-ka‘fﬁ'
Il di | : H ' ‘\\\ i - N /
d. - Building Sanctlon Detail Register, \\\:\:“ r
et B
e

The copy of the minuies of the site visit dated 'l?.ﬂl’JO.".’E-h-nnncxod herewith and marked as

Annexure-V,

The Joint Committee hield its second meeting on 15.03.2022 and scrutinized the documents

subanitied by KMC which stated that three buildings at premises nos. 9B, 14A and 148 of
N
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Canal South Road, Metropelitan Cooperative 'Hvaushxg Socicty is situsted on RS Dag np. 267
of Mouza Nimokpokitan, JL no. 1, Pagladangu, although the repont of ADM&DLELRO, South
24 Parganas, stated that three buildings bearing premises nos. 98, 14A and 14B have come up
on RS Dag no. 268 (not on RS Dog no. 267), which falls within the water body,

During the meeting ADME&DL&ELRO, South 24 Parganas also brought to notice of the Joint
Committes that as per the Kolkata Municipal Corporation Act, 1980 ,Ward No.57 came under

the jurisdiction of KMC from 1980, He slso stated that ws per RS, records the land
classification was recorded ns Beel for both RS Dag no. 267 & 263.

The Deputy Chlel Englueer, KMC could not pmduce any document on land classification of

RS Dag No.267 and hﬂ mquef.tcd tha Jmm Commea_ to call i.h: following officials 1o be
present in ‘the next meeting to. be held on 22. 03.2022 namel; ¥
i Chief Valuer & Surveyor, K3MC

il Deputy Chief Engineer, PMU, Environment & Heritage Department , KMC
i Chief Manager, Revenue, South Division , KMC

iv. Block Land & lond Reforms Cificer, Koikata

V. Deputy Chief Engineer, Building, KMC

vi.  Officer-in-charpe, Khasmnhal, Dist-South 24 Parponas

The Deputy Chief Enginecr, ¥3C also informed the Jolnt Commirnee that KMC i5 in the

process of revocation of the plan sanctioned for building nos. 9B, 144 d»:M“B Iy pUpH..pcc

7 BTl
of the Order of Hon'ble 1IGT. / ‘Z’- T T ﬁ-.-’,-. N
?hi Lowd "\ !..‘ \\

n’ \_ N\ 3

( Of

Thereafier, the Joint Committee decided the following fs o
L g —
Ll-‘i '\\ < 9
T A,

I. Kolkota Municipal Corporation (KMC) to izsue o Stop Work h}i\(\&m RS 1}:;;, nog.- .{g /
. ‘- “‘h--—-"" - \
and 268, N

Nys 2
PR 1 i

KMC 10 submit the following docurnents in the next meeting 1o be held on 22.03.2022:

Ii)

'\'
.l

’1 i
;‘.

i.  The period from when RS Dag nos. 267 & 268 of Mouza- Nimokpektag, JL no. I,
KMC Ward No. 57, P5- Progati Maoidan came under the jurisdiction of the KMC.

il.  Asper the survey report of the ADM&LRO, South 24 Parganas the subject RS Dag

nos. 267 & 268 of Mouza- Nimokpoktan, JL no. I, KMC Ward No. 57 under PS

Progati Maoidan are recorded in the RS Records as ‘Beel’, If the land classification

-
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~ ]! ) ‘l
(land use pantern) has been chunged from *Beel* 1o enything clse, KMC 1o Drovide
with the relevant documents,
iii. To provide the land classification details against which the EMC has issyeq
building sanction pluns at the subject RS Dag numbers.
A Copy of the minutes of the meeting dated 15.03.2022 Is grmexcd herewith and marked &

Annexure-VI,

The third meeting of the Joint Committee was held on 22.03,2022 at Conference Hall IT of
CMO Building of the Kolkata Munieipal Corporation. The Chicl Eavironment Officer chaired
the mecting &nd requesicd officers of KMC to provide the Joint Committes necessary
decuments including procedure followed by ¥MC for permilting construction of buildings in

the Ukil Bhieri ares ol RS Dag nos. 267 and 268 of Mowza Nimokpokian, JL o, |,
Prgladange, Diki Panchanangram under P8 Prapati Maidan, Kolkata M'j?”iﬁd;b@%
{¥MIC) Ward Mo. 57 which are ¢lassified as ‘Bezl' as per BL &LRU reco g

Shri Bhasksr Bmmhm Ehiei‘ Manager, mmue scuzh' Kolkata "cipal Co¥ration

(KMC) described the procedure maintained by the assessment dep{ﬂ“m’m of for /%

processing applicetions for assessmentmutntions/building plan sancuon}d-’ﬂl aq\_h"if 1 _J ;/
of ¥C as per the Kolkata Municipal Corporation Act, 1980 , He smts\lhau‘u’@_wg
land character, mutation and premises no. of an unassessed property KMC only verifies the

sale deed and other documents submitted by the applicant and if necessary causes a field
inspection. During the process, if KMC is satisfied that the applied plot is water body, KMC
¢ocs not provide sanction for construction on the applied plot. On the entire procass of
nssessment £ mutation / buikling plan sanction in ward no. 1 to 100 of KMC, XMC docs not
require o check any records of the applied plot from the end of the Block Land & Land
Meforms Office (BL&LROY.He sald that in the case of the Metropolitan Cooperative Society,

in perticular, KMC made the assessment on the basis of sale dead and thereafter sanction plan

wis issued 43 per the provisions of the Kolkala Municipad Corporation Act, 1980.

Deputy Chief Engineer (C) Environment & Heritage Department further informed that in the
year 2016, a complaint was recelved from Shri Sunit Kumar Malllck Chowdhury regarding
filling up of *Ukil Bherl® in Ward No.S7. KMC caused a field inspection and identified an
illegal pond filling and construction of boundary wall on the embankment of “Ukil Bher®.

KMC used n high resolution satellite map prepared by NRSA for identification of violation in
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[
the watcrbody. In this regard four (4) complaints were lodged by KMC with P§ Pragoti Muyjyyn,
from 2016 - 2019, against which o case was alrendy staried vide PGM P.S. Case Mo,-105 dajed
15.03.2016, ws 22 of the West Bengal Inland Fisheries Act, ws 53 of the West Bengal Tow
end Country Planning Act and Section 18 of the East Kolkatn Wetlands Act. A copy of
complaints and report from P.S. Pragati Maidan are  annexed herewith snd marked o,
Annexure -VIL

In the third meeting, the Joint Committez decided the following :
o KMC to ascertain the plol number (cither S Dag no. 267 or 248 of Mouza
Wimokpoktan) en which the premises 1os, 98, 14A and 14B are in place.
b, KMC to issue o Stop Work }la!igﬁc I view of the Order of Hon'tle NGT and (o cg)
Metropolitan Cooperative Society for a hearing, and 1o take necessary action for

restoration of waterpody,

¢.  KMC has to submit a written dosumentation as to the proced ec:gdop'{fd_b QMQ\

regarding justification of assessment, mutation and buﬂ/’
Metropolitan Cooperative Housing Society in arder 1o in

‘ Y
Commiitee Report to be placed before the Hon'ble NGT. l{* i {. e
!

:'nt,'}
The Minutes of the Meeting dated 22.03 2022 is annexed herewith and r"t.rr};&.d 85 AnGiexur.
Y111 '

o
v
2

Therezfier, KMC submitted a report before the Joint Commitice stating that KMC has issued
infimation letter (o stop construction work af Premises No.CZ/9B, Canal South Road and
CZ/14/4/B, Canal South Road. Previousty, KMC has sccorded sanction vide Building Permit
Mo.2016070100 dated 05.10.2016 for a GHV stoded residential building at Premises No.9B/B,
Cangl South Foad and G+ll] storied residentiel bu}lding for Premises No. 14A/B, Canal South
Hoad sanction plen vide Bullding Punnltfid.?.ﬂtﬁﬂ?ﬁﬂ?ﬁ dated 01/09/2016 for considering the

Deed of Conveyance, Assessment Book Copy & Survey Observation Report of KMC and
HOC from Kolkata Improveiment Trust,

However, on coming into notice that severa buildings which have been constructed within the
periphery of Dag Nos. 267 & 268 which has been demarcated by Districl Land and Land
Reforms Officer, 24 Parganas (South) duted 16/02/2022 vide No.MISC §85/2022.

-t' ;zl/lgan.. 1ssueg \cof m

fle thegsdine in Ihc . "l"".

b

| S ‘;f'
e

(“ == \ *
\\ !y}% R
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KMC intimated stop construction notice 10 the follovdng premises and revocation of sanction
plan wsee 397 of the KMC Act, 1980 1, AP.CZ23, 2, AfP-34/0, 31.C220A/m, 4, ASP-25/A,
S.APJB/A, 6. CT I54/B, 7. AIPCZ-18,

The report of KMC is annexed herewith and marked ns Annexyre-IX.

An Interim Report was submitted by the Jolnt Committee bafore the Hon'ble NGT, Eastemn
Beneh on 25.04.2022 with certnin conalusion and recommendations and further three monihs

lime was sought to submit the Final Repart;

A As per ADM&DL&LRO's Report the construction works on Dag No.263 which is
“Beel” hos been shown os Dag No. 267 in the documents give ] {&c L
o

Metropolitan Co-operative Housing Society. / iR )
.y 2 ! <
= iz 1O
i ADM&DL&LRO has reported that Dag No. 267 and D23 %%:siﬁ_cd T’fir‘/

[
Beel. However, KMC eould not submit supporting papers \:‘éfi’iiding lan'%@nvexgig\ﬁ:.
of Dag No. 267 and Dag No,268.

i, KMC has lodged 2 complaints at Pragati Maidan ~P.S. in 2016 » one complaint in
2018 and one complaint in 2019 against filling up of water body and construction of
boundary wall at Ukilbhe, Hawever, KMC could not ascertain how much ares has
been encroached within the said water body,

v, Asper the KMC"s map total water body area is recorded as 82154.352 sq metre, The
Joint Commiltee has requested KMC to demarcate the total waterbody area.

KMC officials claims that as per the Kolkata Municlpal Corporation Act, 1980, they
do not require to check any records of the applied plot from the end of the Block
Land & Land Reforms Office (BL&LRO) to ascertain the land clarification records
of BLELRO, for Ward no. 1to 100. The Metropolitan Co-aperative Housing Socicty
lies in Ward No. 57.

L




vi.  The Joint Commilice suggested that the Mctropollian Co-operatlve Housing Soclety
is required to be ealled for henring to provide gupporiing documenis regarding Dag,
No.268 in which the conatruetlon Is taklng place, They shall also provide deeds of
plots swrrounding the waterbody,

vii.  The petitioner is 2lso requested to atiend the hearing (o produce further supporting
documents regarding the sald w'nigrb»ad}..

On 27.04.2022 ope letter was given to the Petitloner i.e. Subyascahi Mallick Chowdhury 1o
submit all relevant documents regarding Ukil Bherl 0n.06.05.2022 and 1o attmd hearing before
the Joint Committes on 11.05.2022,

One letter was also Issued 1o the Secretary, Metropolitan Co o[)t:’[athrc Hﬁzﬂng\&oc ety on
27.04.2022 to submit the documents regarding Ukil Bheri op’ﬁé /05 ﬁ 8 Q\p%bifm the

3
Joint Committee for hearing on 11.05.2022 - 1‘ % ua.}
f ,(f A\
'_,H 3 > J a—r
On 10.05.2022 the petitioner requested the Chief Tf.atmlch1(dfﬁm EK @vm l (,i .
date to submit relevent documents and re-schedule date for hhg&b,‘ ~ cr S V

- i =

On 11.05.2022 Secretary of the Metropolitan Co-operative Houding ﬁ,qcmj fumﬁﬁtcd T~
documents in support of their contentions and requested to fix a date after 10.06,2022

n the founth meeting of the Joint Committes held on 17.05,2022 no decision could be taken by
the Joint Committee us there was no quorum. However, Advocate Ankil Surekha oppeared on
behulf of Secretary of the Metropolitan Ca-opcmtiw Housing Society and submitted verbally
that he would colleet and submit relevant deeds as and when available to him. A proyer was
mede by the Advocate of the petitioner to re-achedule another dato for hearing and submission

of documents, Mo one appeared on behalf of the petitioner and time wag sought by them,

Arnther opportunity was given to the petitioner vide letter dated 19052022 to submit relevan
documents within 26.05.2022, Letter was issued 1o the Secrctwy of the Metropolitan Co-

operative Housing Society (o submit the relevant documents within 26.05.2022.



The petitioner submitted the documents on 23.05.2022 to the office of EKw
Seeretury, Metropolitan  Co-operative Housing Sociely submitted
25,05,2022 in the office of EKWMA, '
Letter was also Issued on 19,05,2022 to the ‘Camzﬁiss[mcr. Kolkata Munlcipa) Corparation b, y
the Chiel Technical Officer, BKWMA, 16 submit (he Deede and Mutatlon cenificate of plots

sumounding the waterbody i.c CZ-9A, CZ-14, 215 3A, CZ2-15, C2-20, CZ-20A, €24 4
sectar i, Metropolitan Co-operntive Housing Soelety, Canal South Roud, Kolkain- 700103,

MA and (je
the documeny on

Letter was issued by the Chief Technical Officer, EKWHMA, 1o the inspcctar Genemi of
[egistration on 19.05.2022 to provide the certified copies of the Deed of Plots surrounding the
water body le. CZ-9A, CZ-H4, CZ-15A, €2-15, CZ-20, C2Z-20A, CZ-8 ar Sector R,
Metropolitan Co-operative Housing Society, Cam] South Road, Kolkata-700105 to ascenain
the fuctual position of the land in question.

fﬁ* VSN |
N
Deeds were received from the different Registration offices of Wb;g. ::ggal betwea ‘;\
21.06.2022 - 30,06.2022. fg'.r,r ‘«"3:,- \“’\,}“.
| ur 1’“,' J,- 1|

The final meeting of the Jolnt Committee was held gn 27.07 2022, a 1&\@:& pint pres
Fy 9
was shown which stated as follows: \:\

¢ lnlhe presentation, the actial physical location of Ukil Bheri was shown,

o The petitioner submitted a certified copy of Sale Deed of Plot No, CZ-9A bearing No,
0457771985 along with & Master Plan of Mctmpuhmn Cooperative Housing Saciety, The
master plan clearly shows that the water line of Ukil Bheri, and the plot nos. CZ 8, CZ 9A,
CZ14,CZ 15, C220, CZ 21 and CZ 26 are adjacent to the water-line. These plot numbers
wre the last plots of the eastern side of Ukil Bheri and westem side of Metropolitan
Cooperative Housing Society .

The Google imagery of 2013 nlso shows plot nos. CZ 8, CZ 9A, C2 4, CZ 15, CZ 20, Cz
21 and CZ 26 are the last plots of the eastem side of Ukil Bheri and westem side of
Metropolitan Cooperative Housing Society and no encroachment on the eastern side of Ukil

Bhert was found.



* The Google Imsgery of 2022, shows the existence of plat Mos, CZ-98, CZ-14A, CZ-14B,
CZ-15A, CZ-204, CZ-21A and 07 26 A/B/C,
* From deeds of plots of Metropalitan Cooperative Ho bging Saciety

General, Repistration, West Bengal, the following facts regarding
2vident

provided by the Inspector
filling up of Ukil Bheri is

i Plot no. CZ 9B was purchased by Supriti Ssha from the Metropolitan Co-operative
Hausing Society by Deed Mo 04577 oF 2015, The schedule of the Regisieréd Seed s e,

¥ ; , /,’,ﬂ;& ;"‘f-"“"""“‘nuuﬁjl'}‘ )
that Plot No CZ-94, is an the Enstom side of the Ploy ne. CZ-98.  #50 > . M N

, . , xS T Ny
As per the Master Plan of Metropolitan Co-operative Housing : LIty of T%ﬁ;"a and the =

a } . 4 U.' - b’ !’i
Google Map of 2013, plot No. CZ-94 iz the [ust plot to the wesf vqu: Smcl%y:l}fmcc, * 5215}
plot no. CZ 9B has been created by filling up water body after 2015, 4:.?‘?1 Pray,

K"\{ -, .gu_h Fa *;‘})f’:/
KGR
ii. Plot Mo, CZ-14A Wﬂépﬁ;hm&d: by Sri Debasis Dag from Ke

e, T T TT Ak e
: wopolita, Co-opemivé
Housing Society by Deed No. 01451 of 2015. The Schedule of Registered Daoed shows

that plot no, CZ 14 is-the easter side of plot no. C7, 144, and CZ 143 is en the west of
Deed that plot no. CZ 148 is under water,

A8 per the Master Plan of Metropalitan Co-operative Housing Socicty of 1585 and the
Google Map of 2013, plot Mo, CZ 14 s the Jast plot to the west of the Socicty, Hence,
plot no. CZ 144 has been created by filling up water body after 2013.

plot no. CZ 14A. Tt is clearly mentioned in the

ii.Plot o, CZ 14p was purchused by Smet, Ratng Chatterjes

from Metropolitan Co-
operative Housing Society by Deed Mo |

0106470 of 2015. As per the Schedule of the
Deed, plotne. €2 148 1y (o the west of plot no, €z {4A, which is referred to above,

A3 per the Master Plan of Metropolitan Co-operative Housing Society of 1985 and the
Google Map of 2013, plot no. CZ 14 was the last plot to the west of the Society. Hence,
plotne. CZ 14p hes been cregred by filling up the water bady after 2013,

. Plot ng. CZ 15 wyg purchased by My, Radheshyam Agarwal [ram Mr, Narayan Das

sharma by Deeg No 00713 of 2017, As per the Schedule of the Deed, plotno. CZ 15 s (o
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the west of plot no, CZ 16, wherein there is g vacant land (plot number of which in not

mentioned in the Dezd) to the west of plot no. 15,
As per the Master Plan of Metropolitan Co-operative
Google Map of 2013, plot no. CZ 15 is

Housing Society of 1985 and the
the lust plot to the west of the Secicty. Hence,
plotno. CZ 15A has been created by filling up water body after 2013,

Finlings of the Joint Commitiee based on documents avajlable are e follows:

i.  From the master plan of Mewopoliton Cooperative Housing Sociely, 1985 nnd
Joogle Imagery of 2013, it Is found plotnos. CZ8, CZ9A, CZ 14,CZ 15, €220,
CZ 21 end CZ 26 are the Jast plots of the castern sids of Ukll Bher and western
side of Metropolitan Cooperative Housing Society, roms

/p’f;; %
/’é* 1 F;,.-a—-w—-\‘.:‘; J}‘
[ - o
i Asperthe Google Imogery of 2022, 5t iy evidznt that plat no, @/q 6’ “R@A.cz \’ ‘g?;

j 4 \

148, CZ 154, C7 104, CZ 21A und C7 2HAIBIC are mi';@:' crcatcdg'p@s by ‘x] }_"'
‘ : et ¥ f

filling up of Ukil Bheri after 2013, W oy Y~

& T ol

\D & Lo
; - o N =
i The Inspection Report of West Bengal Pollution Cantrol Board ‘?ng&:x]}"‘b{j{@@ﬁliﬁf’

long with photographs, confirms that the eastern side of Ukil thﬁ“hﬁ-%ﬁ
panly filled up by consiruction debrs on the eastern side which is anncxed
herewith and marked ac Annexure X,

iv. The repont of ADM& DLELRO South 24 Prrpanas dated 16.02.2022

y at paint
Mo.2 siates that ¥ the construction work of two buil

dings, were found to be under
process in the eastern portion S plot No.268. The G+4 building (CZ/9R) appears
w be completely full of tesidents, The other buildings (CZ14A/14B) in the

opposite side has been risen up to 4* floor. iy construction work hay not been

completed. The two buildings have been constructed over the filled-up portion of
the waterbody of RS plot No.268 =,

The alleged Dag Mo.268 o Mouza-Nimokpoktan, JL ne. | under P.S. Pragati
Maidan, Ward pno. 57 of Kolkata Municipal Corparation (KMC) is nowhere
mentioned in the deeds of Metropolitun Cooperative Housing Society available

with this office, however the report end mop of ADM & DL&LRO at Point No.9




Finally, the Committes unanimously took the following decisions:

The report of the final meeting held on 27.07,2022 is annexed herewith
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confirms * at present, most of the land in the eastern side of 1,5,
slmost all of P35, Plot 267 i

Housing Soclety ™.

plot Mo.26% ang

is dceupied by mombers of Metropolitan Co-operaiive

vi. Kolkata Municipnl Corporstion hns  subinbtied copies of compluints on

26.07.2016, 06.08,2016, 04.05.2018, 25.01.2019 with P. 5. Pragati Maoidan against
filling up of Ukil Bhed, The KIMC issued notice doted 17.08.2018 w/is

5. 401 of the
Kolkarn Mumicipnl Corporation Act, 1980 agninst Suprid Soha 1o siop illegal

coustructions ot plot ne. CZ- 9B, The map submitied by KMC chQWa thau‘ ng,
has been done in the eastern side of Uk Blweri,

Plot Nos, CZ- 9B, C2Z~ 144, CZ- 148, CZ- 154, C2- 204, CK

have been ereated after 2013 by filling up of waterbody i.e. Ug\g}ﬂhcn Hi ¥
need to be demolished. =

. 55 i r = ™ =
The KMC shall take steps to immedintely restore the water body at pT“‘t s C7. 9B,
CZ -14A, CZ- 14B, CZ- 154, CZ- 20A, CZ- 21A snd CZ- 26A/B/C ; m compliance with
the Order of the Hon'ble Natonal Green Tribunal dated 03,01,2022

e »-.’," o —~___,_.--“ "2:9‘

Rt -

After restoration of the water body, the KMC shall take manngement canirol of the
zarme in accordance with The West Bengnl Inlnnd Fisherics Act, 1984,

The KMC will demarcate Ukil Bheri boundary with conerete pillars and do the peo-
tlzgging with the help of ADMELRO, Dist South 24 Parganas,

The KMC shall submit-a compliance report after restoration of the shove mentioned

plots before the Hon'ble Mationa! Green Tribunal, Bastern Zone Bench Kolkaty within
a period of G months.

and marked as

Annexure-xjf,

Further KMC submitted some photocopy of

I5A, CZ-98 on 08.09.2022.

deeds related in plot nos, CZ-14A, CZ<148,
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On 05.09.2022 Sri Sanjib Podder , owner of plot No,C2/20-A, Sector-B of Metropo]

)

,

X

~ | 5
Yd

itan Co-

operative Housing Society requested for a hearing before the Joint Committee, After secking

permission from the Joint Committes, another opportunity of hearing was gwen to both the

petitioner and Sri Sanjib Podder on 23.09,2022,

3.09.2022. The petitioner appeared before the Joint Commitieq:
was complete at plot No, CZ 98, CZ 14A, CZ 14B. Sni Sanji%ﬁéddcr

Advocate Sanjay Upadhyay who hos made detail submission Bu{orc the JOLI@«L&mm;@/

The mecting of the Joint Commitiee was held in virtual mcdcm.g &*eu. 85 pbysuca}?gﬁg

’/:‘:’.a‘ v--_,

Ao --5{"-50

st o
was %lgcuntcd %

i

bas also submitted writlen documents in support of their claim. A%}#ﬁ&v docitfn, :mﬂ‘?}' -

ame up in support of t.hc;t clnim, the Joint Committee decided 1o fi

the final meeting dated 27,07.2022.

R o ——

(n 27.09.2022 , a copy of WPA 21710 of 2022 (Sabyaseahi Mullick Chowdhury ~vs- National
Wetlands Authority & Ors,) filed at High Court, Calcunta has been served upon the Swa by

the petitioner .

t,
\\3]&

Smt. Meclum Meena, Director, [ESWM &
Secretury, Environment Department

MHaslam Meunia, W3
ot Oeparmant
Ervidoraragril
G o Viest Bavpsl
f:,quL/ /"u‘z' 0(.__,{__ ﬂ»{ Han
W |76 ] v

Ur. Shakida Parvin Quazi, Scientist E,
lntegrated Reglonal Office, MOEF&CC,

g nzE T4 GrA /OB, SHAKICA PAKYIN QUAZ)
uraw - €7 5CIHRVIST . £
anlren, et d Aty afraiba qammg
wrwitlen oF (WyihOnbin] TOREST L CLINATE CHANGE
Frat e g AT A aa LURATLD KT OOMAL BIHCE
A AT ,“',,,”" (DR R A Ti g ":.-“4'1 “‘/IHGB
Jes4y, STCROAAL, SALT LT CIve mOLARIA - J0010S

f

o

5ri Kallyamurthi Balamurugan, CEQ
Environment Department. &Member,

State Wetland A
Chicf Envl m;znlahu%&u

Ervironment Department
Quvemmect of West Beagal

) ol
r

‘ / N
e

Susmita Ekka, Scientist ‘D’, Eastern
Reglonal Dirtctur:dc, CPCB

wieme wea J Susmitn Fiko
Awfie u' Ay e to R
B & G Ay g
BT W e ark
(U\lnnll MG s vl Bavared
Wik felvrera Me,...unl Eheev e
WA, Y A Ry AT d TR g dee i
‘e Fpara & L heaa t anps Saat of bndea
PIR, UTEE N (T8 Kaptause A Ruey
LA | TS T IN
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~| R R S
s ﬂ\ % .‘/
~ IR At W\

Sri, Nitesh.Dhali, ADM& DL&LRO

District South 24 Buargannas
Distrdet Land & Load Refoems Giier
Soulh 24-Parganus, Alipare

ROt TR 0 i i

Sri Gaurav Lal, Deputy Commissioncr
of Police, East Division, Kolkata Palice

Dy Taprve e Y s

.
g W, .:1 LY S

KRGl ™y ch

Sri. Debushls Sarkar, Chief Engineer
WRBPCD
V.6, pager Chgioeer

lulign Comrg
i Boar,
Qopl. of Envimnmam. Go'.rdag?rfi' B

[T R T e T T

Executive En gineer(Civil)
KMC Building, BR-VT]
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‘W.P.A. 21710 of 2022
With
CAN 7 of 2025
CAN 8 0f 2026
CAN 9 of 2026

Sabyasachi Mullick Chowdhury
Vs.
National Wetland Authority & Ors.

Mr. Jishnu Chowdbury, Sr. Adv.,
Mr. Rupak Ghosh,
Mr. Vishwarup Acharyya
... for the Petitioner.

Mr. Swapanr: Baner jee,
Ms. Sumita Shaw
... for the State (Respondent No. 2 & 11).

Ms. Soumi Guha Thakurata (Via V.C.),
Ms. Madiha Haider,
Ms. Raima Ganguly
... for the CPCB (Respendent No. 3).

Mr. N. C. Bthani, Sr. Adv.,
Mr. Soumya Mukherjee
.. for the W.B.P.C.B (Respondent No. 5).
Mr. Amal Kwanai Sen, Ld. AAG,
Mr. Benazir Ahmed,
Mr, Partha Sarathi Pal
... for the State (Respondent No. 6, 7 & 8).
Mr. Ankit Sureta,
Mr. Asis Dutia
... Jor the Respondent No. 9.

1. The petitiouer has filed the present application praying
for an order for implementation of the part of the report
of the Cumnmittee submitted before the National Green

Tribunal which has been accepted by the Tribunal.

2. 'The counset {or the pelitioner submits that by an order

dated 5 Lecember, 2022 this Court has clarified that
the order passed on 15 November, 2022 the authority
shadl fploment the part of the report with regard to

Lk, sieps against the illegal construction in the

AN
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meantime. The petitioner has alleged that in spite of the
order passed by this Court without implementing the
report of the Committee filed before the National Green
Tribunal, the respondent no. 9 in connivance with the
local authorities continuing the construction over the
property in question and as such the part of the report of

the Committee is to be implemented.

. The learned counsel for the petitioner submits that on

the earlier occasion also this Court has appointed the
Special Ofticer and submitted the report but till date the

part of the report has not been implemented.

. The Special Officer submilted the report in the year 2022

but now we are in 2025 and as such a fresh inspection is
required o be called for by appointing Special Officers to
ascertain the actual and physical status of the property in

question.

. This Court is of the view that before passing any further

order in the present application and Special Officers
needs Lo be appointed to ascertain the following facts:

i. Whether the plot nos. CZ- 9B, CS- 144, CZ- 14B, CZ-
154, CZ- 204, CZ- 21A and CZ- 26A/B/C are still a
welland or any construction is being made in the said
property;

i Whether the KIMLC has taken auy steps for restoration
of the water body in plot nos. CZ- 9B, CS- 144, CZ- 148,
CZ- 150, CZ- 204, CZ- 21A and CZ- 26A/B/C;

i Whether any construction is going on or not in the

abovementioued plots,
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iv. What is the present status of the abovementioned
plots.

Mr. Soumya Majumder, learned senior advocate and Mr.
Krishnaraj Thakker, learned senior advocate are
appointed as Special Officers to ascertain the above facts
and to submit the report before this Court on the next
date fixed.

The Special Officers are directed to inspect the premises
and properly in question after issuance of notice to all
the parties to the present writ application. The Special
Officers will also issue notice to the Fisheries
Departiment for production of the records of the property
in question and the officers of the Fisheries Department
shall also be present alongwith the Special Officers at the
time of the inspection alongwith all records of the said
plots of land.

Let the report be filed before this Court on 7t May, 2026.
The remuneration of the Special Officers is fixed at Rs.
1,50,000/- (Rupees One Lakh and Fifty Thousand Only)
each and shall be paid by the petitioner.

As the petitioner has filed the present application for
execulion of the Committece report and the order passed
by this Court thus all the parlies was divected to maintain
status quo with regard to the possession of the property

in question Lill the report is filed by the Special Ofticers,

CThough M. Bihanid, learned advocate appearing tor the

vespondent ue. 6, this Court finds that at this stage the

respoident nos o has ho role w play.
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12. List this matter on 7th May, 2026 under the same

heading.

(Krishna Rao, J.)
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08.12.2022
Ct: 5
D/L 18
ab

WPA 21710 of 2022
With
CAN 1 of 2022
With
CAN 2 of 2022
With
CAN 3 of 2022

Sabyasachi Mullick Chowdhury
-Vs-
National Wetland Authority & Ors.

Mr. Rupak Ghosh,

Mr. V.V.V. Sastri,

Mr. Biswaroop Acharya,
Mr. Sourav Roy

... for the petitioner

Ms. Soumi Guha Thakurta
... for the respondent no. 3

Mr. Amal Kr. Sen,
Mr. Benazir Ahmed

... for the State

Mr. Deepnath Roy Chowdhury.
Mr. Ankit Sureka

... for the respondent no. 9

Mr. N .C. Bihani,
Mr. Soumya Mukherjee

... for the WBPCB
Mr. Somnath Roy Chowdhury,

Ms. Paushali Banerjee
... for the applicants (CAN 1/22 & 2/22)

Although a direction was made on 5% December,
2022 for listing of CAN 3 of 2022 today, 1t appears that

CAN 3 of 2022 has not been listed.



Re: CAN 1 of 2022 and CAN 2 of 2022

This is an application made by the applicant for
being added as a party respondent to the writ petition.
The cause of action, which has brought the applicant to
this Court, is a letter of 16t April, 2022 issued by the
Executive Engineer, KMC asking the applicant to show
cause as to why the sanctioned plan of the applicant
will not be cancelled under the provisions of The
Kolkata Municipal Act, 1980. The applicant has replied
to the show cause.

Learned counsel appearing for the applicant
submits, after the concluding part of the order is
dictated (now deleted), that the applicant has already
proceeded against KMC by filing a writ petition.

CAN 1 of 2022 and CAN 2 of 2022 are dismissed

in terms of the above.

Re: CAN 3 of 2022

List CAN 3 of 2022 on 15 December, 2022.

{ Moushumi Bhattacharya, J.)
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BEFORE THE HON’BLE NATIONAL
GREEN TRIBUNAL

EASTERN ZONE BENCH, KOLKATA
Original Application No.40/2023/EZ

In The Matter of:-

Sanjib Poddar
..... Applicant

- Versus-

National Wetland Authority & Ors.

...Respondent(s)

COUNTER AFFIDAVIT ON BEHALF
OF RESPONDENT NUMBER 07, THE
DISTRICT MAGISTRATE SOUTH
(24) PARGANAS.

Filed by:

Mr. SIBOJYOTI CHAKRABARTI,
Advocate,
State of West Bengal
(M): 9007035534
Email: subho.advocate@gmail . com



