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EASTERN ZONE BENCH, KOLKATA
APPEAL NO. 14/2026/EZ

In the Matter of:
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...Appellant

-Versus-
State Level Environment Impact Assessment Authority (SEIAA), Bihar &
Others
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, BEFORE HON’BLE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

APPEAL NO. 14/2026/EZ

In the Matter of:

Shahanavaj Khan
...Appellant

-Versus-

State Level Environment Impact Assessment Authority (SEIAA), Bihar &

Others
...Respondents

COUNTER AFFIDAVIT FILED ON BEHALF OF RESPONDENT NO. 4
(i.e. THE DISTRICT MAGISTRATE, KISHANGANJ)

I, Naveen Kumar, son of Sri Subhash Chandra, aged about 35 years,
Resident of Village/Town - Delsar Khurd, P.O.- Delsar Kaklan, District-
Jhunjhunu, State- Rajsthan, PIN Code-333707,by occupation-
Government Service, presently posted as District Magistrate, Kishanganj,
working for gain at the Office of the District Magistrate, Kishanganj,
Bihar, Pin- 855107, do hereby solemnly affirm and state as follows:

m ;r 1. That 1 have made myself acquainted with the facts and

circumstances of the present Appeal and have gone through the
cords maintained in the office of the District Magistrate,

éﬁshanganj, pertaining to the subject matter of the instant case, and
&gl am competent, in my official capacity as District Magistrate,
éb Kishanganj and as Respondent No. 4 herein, to depose and file the
instant Counter Affidavit before this Hon'ble Tribunal on the basis

of my personal knowledge of the said official records.
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5. That the answering Respondent has been advised to deal with only

those contentions raised in the Appeal which are relevant and

material for effective and proper adjudication of the issues involved

in the instant case, and save and except what are matters of record

and save what are expressly admitted hereinafter, the answering

Respondent emphatically denies each and every other contention,

allegation and averment made or raised in the Appeal, as if the same

were expressly denied in seriatim and specifically traversed.

3. That the answering Respondent, at the very outset, tenders an

unqualified apology to this Hon'ble Tribunal for any inconvenience

caused in the administration of justice.

4. That the present Appeal has been filed assailing the Environmental

Clearance dated 12.03.2026 granted by the State Level Environment
Impact Assessment Authority (SEIAA), Bihar, in favour of
Respondent No. 5, M/s. Gita Enterprises, for a sand mining project
described as the “Kishanganj Cluster-03 Sand Ghat”, situated at
villages Andwakol, Lohaghara, Kanchanbari, Tegharia and Anchal,
District Kishanganj, Bihar, together with consequential reliefs. It is
respectfully submitted that the grounds urged in the Appeal are not

sustainable either in law or on facts, for the reasons set out in the

paragraph-wise reply below.

N‘hat pursuant to the order dated 10.11.2021 of the Hon'ble
upreme Court of India in Civil Appeal Nos. 3661-3662/2020, the
State Government issued Notification No. 2807 dated 17.06.2022,

tender.
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A photocopy of the said Notification dated 17.06.2022 is annexed

herewith and marked as Annexure R/1.

6. That thereafter, the Director, Mines, Bihar, Patna, by letter No. 2997

dated 27.06.2022, directed settlement of the said sand ghats by

creation of Clusters, pursuant to which the sand ghats of District
ers bearing Cluster Nos. 01

Kishanganj were divided into five Clust
03 Sand Ghat” forms a part.

to 05, of which the “Kishanganj Cluster-
A photocopy of the said letter No. 2997 dated 27 106.2022 is annexed

herewith and marked as Annexure R /2.

7. That Respondent No. 5, M/s. Gita Enterprises, along with other

participants, took part in the e-auction-cum-tender process for
Cluster Nos. 01 to 05 held on 13.02.2023, in which Respondent No.
5 emerged as the highest bidder for the “Kishanganj Cluster-03 Sand
Ghat”. Theoretical approval of settlement in its favour, subject to
prescribed terms and conditions, was accordingly granted vide letter

No. 302 dated 15.04.2023.

A photocopy of the said letter No. 302 dated 15.04.2023 is annexed

herewith and marked as Annexure R/3.

That a detailed Environment Impact Assessment was thereafter

OTAR, |
/e N ),. conducted, which forms part of Annexure A/5 to the Appeal, and

hich concluded that the mining operations would meet the

KUMAR DAS
Kishanganj(Bihar)
Reg.No.—6802/2022

Expiry Date-02/08/2027,

%

' "t o a® benefit for the region; and that, with effective implementation of the

cbmpliance requirements of the Ministry of Environment, Forest and

Climate Change (MoEF&CC); that community impacts would be

g tEnvironment Management Plan during mining activities, the project

b
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could proceed without significant negative impact on the

environment.
9. That upon theoretical approval of settlem
rms of letter No. 302 dated
15.04.2023, and upon detailed scrutiny, Environmental Clearance

was granted by SEIAA, Bihar, forming Annexure A/ 1 to the Appeal.
der the District Survey Report

ent, Respondent No. 5

applied for Environmental Clearance in te

It is respectfully submitted that un
(DSR), each sand ghat is separately identified, and the object of

Environmental Clearance is to prescribe conditions under which

mining is carried out in a controlled manner with due protection of
the river; that under the EIA Notification, Environmental Clearance

is mandatory irrespective of project size, as are public

hearing/public consultation and preparation of an EIA Study
Report; and that in the present case, the requisite process of Terms
of Reference, public hearing/public consultation, EIA Study Report,
and detailed appraisal by the State Expert Appraisal Committee
(SEAC) and SEIAA was duly undertaken, with a single application of
the project proponent processed for the sand ghat in question. The
Environmental Clearance was accordingly granted on the basis of
the composite mining plan approved for the sand ghat, the
application of the project proponent, and the EIA Study Report
covering baseline data for the sand ghat, in substantial compliance

with the norms governing grant of Environmental Clearance.

10> That the impugned Environmental Clearance permits mining up to

depth of one metre by the semi-mechanized method, which is fully

amenable to effective enforcement through regular inspection of the

\';nga ! i ‘?‘1"\?»
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11. That the Appellant has principally assailed the creation of the

Cluster in the present Appeal. The Cluster was created in the year

2022 pursuant to letter No. 2997 dated 27.06.2022 of the Director,
Mines, Bihar, Patna, and the first cause of action, if any, in relation
to the creation of the Cluster accordingly arose in 2022. The second
cause of action, if any, in relation to the settlement of the sand ghat,
arose in 2023, when theoretical approval of settlement of the
“Kishanganj Cluster-03 Sand Ghat” was granted in favour of
Respondent No. 5 vide letter No. 302 dated 15.04.2023. It is
submitted that, in the alternative and without prejudice to the
submissions in paragraph 12 below, the challenge to the creation of
the Cluster, to the extent it is sought to be agitated independently of
the impugned Environmental Clearance, is barred by limitation

under Section 16 of the National Green Tribunal Act, 2010, which

requires an appeal to be preferred within thirty days from
communication of the order, decision, direction or determination,
extendable by a further period not exceeding sixty days on sufficient
cause being shown. The law on this point has been authoritatively
laid down by the Hon'ble Supreme Court in Pathapati Subba Reddy
(Died) by L.Rs. & Ors. v. The Special Deputy Collector (LA) (2024
INSC 286), to the effect that the law of limitation is founded on public
policy, that statutes of limitation are statutes of repose, that Section

3 of the Limitation Act is mandatory and peremptory while Section

5 alone permits condonation on sufficient cause being shown, and

OT4

S
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at delay cannot be condoned on equitable grounds once the

prescribed period has expired without sufficient cause being made
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which is the order specifically impugned in the prayer of the Appeal,
the present Appeal
does not, by the
that the challenge

6 itself is delayed.

was granted well within the period during which
has been filed, and the answering Respondent
submissions in the preceding paragraph, concede
to the Environmental Clearance dated 12.03.202

The plea of limitation set out above is confined to the extent that the

Appeal seeks to reopen the antecedent administrative steps of
Cluster creation (2022) and theoretical approval of settlement
(2023), which steps attained finality long prior to the institution of
this Appeal and cannot be permitted to be re-agitated collaterally

through a challenge nominally directed at the subsequent

Environmental Clearance.

13. That in compliance of Order dated-25.05.2026 of this Hon'ble

Tribunal, notice issued to Respondent No-05 has been served to him

on dated- 05.06.2026.
A photocopy of service report of notice is annexed

herewith and marked as Annexure R/4.

14. With the permission of this Hon'ble Tribunal, the answering
Respondent further submits its paragraph-wise reply to the Appeal
as under, and save and except what is expressly admitted below, all
other averments in the Appeal stand denied as if traversed in

seriatim.

T A 15. With reference to the averments contained in paragraphs 1 to 6 of

}' he Appeal, it is respectfully submitted that a direction was issued

MKESH

KUMAR DAS\ by the Director, Mines, Bihar, Patna, vide letter No. 2997 dated
Kishanganij(Binar)
Reg.No.-6802/2022

271.06.2022, for settlement of sand ghats by creation of Clusters,

‘ vdivided into five Clusters bearing Cluster Nos. 01 to 05, of which the
“Kishanganj Cluster-03 Sand Ghat” forms a part, and that
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was declared the highest bidder for the said sand

ghat in the e-auction-cum-tender process held on 13.02.2023, with

proval of settlement granted vide letter No. 302 dated
hs 5 to 7 above,

Respondent No. 5]

theoretical ap
15.04.2023, all as more fully set out in paragrap

which are not repeated here for the sake of brevity

as part of this reply.

but are adopted

ce to the averments contained in paragraphs 7, 8 and

16. With referen
o specific

10 of the Appeal,

comments are called for from the answering Responden
visions of the

it is respectfully submitted that n
t in respect

thereof, the said averments pertaining to the pro

MoEF&CC Notification dated 15.01.2016, which is a matter of record

ent does not, by this

and speaks for itself; the answering Respond

submission, admit any interpretation of the said Notification as may

be advanced by the Appellant, and the same is left to the Notification

itself.

17. With reference to the averment contained in paragraph 9 of the

Appeal, it is respectfully submitted that under the District Survey

Report (DSR), each sand ghat is separately identified, as more fully
set out in paragraph 9 above, which is adopted as part of this reply.

18. With reference to the averment contained in paragraph 11 of the

Appeal, it is respectfully submitted that the impugned
Environmental Clearance permits mining up to a depth of one metre

/m@ by the semi-mechanized method, which is fully amenable to effective
j» enforcement through regular inspection of the sand ghat by the
mpetent officers concerned, as more fully set out in paragraph 10

above, which is adopted as part of this reply.

Reg.No.-6802/2022
Xpiry Date-02/08/2027 '
(:"}With reference to the averment contained in paragraph 12 of the

Appeal concerning the creation of the Cluster, it is respectfully
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submitted that the same stands answered in paragraphs 11 and 12

t of this

above on the question of limitation, which are adopted as par

reply.

50. That save and except what is expressly admitted hereinabove, the

answering Respondent denies each and every other allegation,
contention and averment made in the Appeal, including any

allegation of arbitrariness, illegality, or non-compliance with

environmental norms attributable to the answering Respondent, as

if the same were set out herein and specifically denied in seriatim.

21. That the answering Respondent states and submits that he is ready
and willing to abide by such order(s) or direction(s) as may be made
by this Hon'ble Tribunal, and undertakes to comply with the same
in his official capacity as District Magistrate, Kishanganj, insofar as

the same pertain to the answering Respondent.

22. That I have thoroughly gone through the contents of this Counter
Affidavit, have fully understood the same, and am competent to

\pepose and sign the instant Affidavit before this Hon'ble Tribunal.

6&3 That the answering respondent states and submits that they are

ready and willing to abide by the order/s direction/s made by this

W
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Hon'ble Tribunal and has taken all possible steps to comply with the

directions of the Hon'ble Tribunal and the Inspection Committee.

24. 1 state that the statements contained in Paragraphs no. 1 to 21 are
true to the best of my knowledge and belief, those made in paragraph
nos. 5, 6, 7, 9 and 10 are based on records and the rest are my

humble submissions before this Hon'ble Tribunal.

P

Prepared in my office. DEPONENT
Identified by me

Surendra K ,
urendra Kumar [\’2}_’1)4‘%\

Advocate
Advocate. .-
20,0600
RUPESEH
RUMA
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T n A s -
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Kishanganj (Blhar) India
Authorised u/s 8(l) of The
Notary Act LHI of 1952
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VERIFICATION

Verified at Kishanganj, Bihar, by the deponent above named on this the
Z_O_M')day of _"Juvle. , 2026, and say that the contents of this Affidavit
made in paragraphs 1 to 21 are true to my knowledge, those made in
paragraphs 5, 6, 7, 9 and 10 are information derived from official records
which [ verily believe to be true, and the rest are my respectful

submissions before this Hon'ble Tribunal.

AN

EPONENT

KUMAR DAS
Kighanganj(Binar)
Reg.No.-6802/2022

Osth No. 172026
Solemnly affirmed before me by NﬂVeeY\ Wy

Who is identified by... @;_g%%mm% RUPESH KUMAR DAS

Have satisfied myself by examining the ADVOCATE
D.B.A..Kishanganj

Depohent that be understands the Emroliment. No.-1398/2024
Contents of the affidavit which has been 1ob.-9835875328

Read over & explained to him which

Acknowledges to be correct. w
Date-Zo] -oé}zozé L ¢;'\‘o\\
= AR DAS
UKESH KU¥D
W noT %\haﬂ \indi2
1ehangdf 1 g1y of T
um?ar:_'-;e w of 19%
NO 5 il
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Naveen Kumar

. === wssYear of Bath: 1991
=, Male

4022 4813 6995

Address: S/0: Subhash
IBHI T, §EEG, IHAES, 333707 Chandra, Village/Tt own/City:

Delsar Khurd, District:
Jhunjhunu, P.O: Delsar

Kaklan, State: Rajasthan,
PinCode: 333707

Ty D www N\
1800 180 1947 help @uidal.gov.in www.uldal.gov.in P.O. Bax No.1847,
Bengaluru-560 001
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BEFORE THE NATIONAL GREEN TRIBUNAL
. EASTERN ZONE BENCH, KOLKATA
4 (Through Physical Hearing with Hybrid Mode)

APPEAL No. 14/2026/EZ
I.A No. 69/2026/EZ
I.A No. 70/2026/EZ

SHAHANAVAJ KHAN
Vs.

SEIAA BIHAR & ORS
To,

M/S Gita Enterprises

Pro- Geeta Sarswat, S/o Ram Pratap Sharma

AT- C-24 Narayan Vihar Colony,

Bikaner, Rajasthan- 334001

Email: geetasarswatl 972@gmail.com (Respondent No. 05)

(Notice to be served on R.5 through The District Magistrate,
Kishanganj, Bihar)

NOTICE

Whereas the above titled Appeal No. 14/2026/EZ (Copy of Application &
Order dated 25.05.2026 annexed) is listed on 02.07.2026 before the Hon’ble
National Green Tribunal, Eastern Zone Bench at Finance Centre, 3rd Floor,
Block III, Action Area-II, New Town, Kolkata (W.B)-700 161 for your
appearance in person or by a pleader duly instructed.

2. Take Notice thé.t in default of your response as directed in the said order

(&

the said Application will be heard and determined in your absence.

3. Given under my hand and the seal of this Tribunal, this 30tt May, 2026.
Note: (For Orders, Cause Lists & Other information, please visit our website:
www.greentribunal.gov.in)
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