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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONAL BENCH, KOLKATA, WEST BENGAL
FINANCE CENTRE, 3R? FLOOR, NEW TOWN
(Under Section 18 (1) read with Sections 14 and 15 of the
National Green Tribunal Act, 2010)

Original Application No. 05/2026/EZ
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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONAL BENCH, KOLKATA, WEST BENGAL
FINANCE CENTRE, 3%° FLOOR, NEW TOWN
(Under Section 18 (1) read with Sections 14 and 15 of the
National Green Tribunal Act, 2010)

Original Application No. 05/2026/EZ

GauravSingh e APPLICANT
VERSUS
Hindalco Industries Ltd.  ceeeeee RESPONDENTS

REJOINDER OF COUNTER AFFIDAVIT FILED BY HINDALCO

I, Gaurav Singh, Son of Late Sripati Singh, Resident of Village-

Belwatika, P.O. & P.S.-Daltonganj, District-Palamau, do hereby

this case.

2. That I have read the contents of the counter affidavit filed on
behalf of the respondent no. 1 Hindalco and understood the

same fully.
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3. That the counter affidavit filed by Respondent no.1 is incorrect,
misleading and liable to be rejected except those specifically
admitted herein.
PARA-WISE REPLY

4. That the contents of paragraphs 1 and 2 of the Reply Affidavit
are formal in nature and, therefore, require no specific reply.
However, the allegations made therein to the effect that the
Applicant has presented a false narrative regarding the
environmental compliances undertaken by Respondent No.1 at

the Kathautia Coal Mine situated in District Palamau,

in public interest and has placed all material facts before this
Hon'ble Tribunal. It is further submitted that no material fact
has been suppressed by the Applicant and the allegations to

the contrary are false, baseless and denied.

),
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5. That the contents of paragraph 3 are denied. The Applicant has
approached this Hon'ble Tribunal bona fide and in the public
interest for the enforcement of environmental obligations and
the protection of the ecology. No material facts have been
suppressed.

6. That it is humbly submitted that the contents of paragraphs 4

to 8 are matters of record to the extent they describe the original

allotment, subsequent auction and transfer of Environmental

Clearance. However, the same do not absolve Respondent No.1

from the environmental obligations attached to the

Environmental Clearance transferred in its favour, it is relevant

to mention here that initially, mining plan was approved in

favour of prior allottee for an area 938.27 Hectare (0.80 MTPA),

but mining lease was executed only for an area of 687.93

Hectares to Usha Martin Limited as well as Hindalco Industries

Limited, no revise mining plan or EC amendment was obtained

by either of the companies, despite reduction in lease area, after

D
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cancellation of coal block and reallotment to Hindalco, the EC
was transferred for 938.27 Hectare while lease remained only
for an area of 687.93 Hectare even before resuming mining
operation, Hindalco has neither got corrected the EC nor
mining plan, the mining plan has never been modified before
commencement of mining activities, thereby causing
environmental degradation beyond the lease area.

Photocopy of the Letters
granting mining lease to Usha
Martin Limited and Hindalco are
being annexed herewith and

marked as ANNEXURE-1 (SERIES)

palamav 00
N2 o

to this rejoinder.

7. That the respondent no 1, is trying to shift the onus to the
previous allotee, namely M/s Usha Martin Ltd. However, the
present Original Application is filed to address the concerns of

non-compliance of Environment Clearance Conditions (EC

-
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Conditions) at the time Respondent no. 1 was operating on the
mine. The plea of Respondent No.l that liabilities prior to
01.04.2015 belong exclusively to the previous allottee does not
absolve Respondent No.1 of the obligation to comply with the
environmental obligations attached to the Environmental
Clearance transferred in its favour. Respondent No.l
admittedly operated the mine from 2017 till November, 2023
and cannot escape the responsibility of restoring the mined
area merely by attributing all deficiencies to the previous
allottee.

8. That it is humbly submitted that the contents of paragraphs 9
and 10 are matters of record. It is submitted that the deviations
noted in the Deviation Report themselves demonstrate that

jubstantial backfilling and reclamation remained incomplete.

irther, from the deviation report, it is apparent that the same
was with regard to 938.27 Hectare, whereas, the fact remains

that Mining lease was executed only for an area of 687.93

o
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hectare and as such the said deviation report itself is faulty and
as such the respondent cannot escape the liability by placing
reliance upon the same.

9. That the contents of paragraph 11 are denied to the extent they
suggest that Respondent No.l bears no responsibility for
restoration. The environmental obligations attached to the mine
and Environmental Clearance are continuing obligations and
cannot be avoided merely because certain deficiencies
originated during the tenure of the previous allottee. Merely
labelling the environmental liability as legacy issues of the prior
allottee cannot allow respondent no.1 to violate EC conditions

signed by them.

worian sl . | That the contents of paragraph 12 are denied. The reliance
Medininagar
Palp

R.N.-123/2003

laced upon Section 14(3) of the Coal Mines (Special
Provisions) Act, 2015 is misconceived. The said provision
protects the successful bidder only from liabilities incurred by

the previous allottee prior to vesting. It does not exempt

_
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Respondent No.l1 from complying with the Environmental
Clearance conditions, reclamation measures, backfilling
requirements and mine closure obligations arising during its
own tenure. The EC was transferred to Hindalco on
01.04.2015, and once the transfer is done, Hindalco is bound
by all the conditions of EC, including the specific condition no.
(iv). Section 14(3} does not empower Respondent No. 1 to
continue environmental violations and shift blame to the prior
allottee. Respondent no.l itself conducted its operation from
2017-2023, admittedly stating that pits remained unfilled or

OB dump remained unclaimed during its period of operation;

these failures are its own defaults and not liabilities inherited
fArom the prior allottee, namely M/s Usha Martin.
11. That the contents of paragraph 13 are denied as being false,

misleading and contrary to the material available on record. It

by

is specifically denied that Respondent No. 1 has no liability

whatsoever. Respondent No. 1 admittedly carried out mining

Y
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operations for several years and, therefore, remains
responsible for ensuring compliance with all statutory
environmental obligations, including scientific mine closure,
reclamation, restoration of the mined-out area and mitigation
of environmental damage, before surrender or transfer of the
mining lease.

That it is further submitted that several affected families of
Village Kathautia were constrained to approach the Hon'ble
High Court of Jharkhand in the year 2019 alleging that
Respondent No. 1 had entered upon their lands without

ollowing the applicable tenancy laws and mining regulations

fand without paying lawful compensation, or by paying only

partial compensation. The very fact that a large number of
landowners were compelled to invoke the writ jurisdiction of

the Hon'ble High Court itself demonstrates the serious
£

grievances arising from the mining operations undertaken by

Respondent No. 1. The pleadings in the said writ petition

269
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clearly indicate that the mining activities over the agricultural
lands referred to therein were carried out solely by Respondent
No. 1 and not by any previous allottee. It is these mining
operations that resulted in the creation of steep high walls,
deep excavated pits, and other hazardous conditions. The
mining has not only rendered the agricultural land unfit for its
intended use but has also created significant environmental
hazards, posing a continuing threat to the life, safety, and
livelihood of the local population as well as causing serious
ecological degradation.

Web copy of several orders dated

03.03.2020 and 05.03.2020 of

Hon’ble Jharkhand High Court

in batch of writ petitions taking

cognizance of the fact that
z

Respondent  no. 1 have

encroached land of raiyats are
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being annexed herewith and

marked as ANNEXURE-2 (SERIES)

to this rejoinder.
The contents of paragraph 14 are denied for want of strict
proof. Mere assertions regarding compliance and filing of
reports do not establish actual compliance. The existence or
otherwise of such compliance requires independent verification
by an expert committee.
Recent photographic evidence of
the mines is being annexed
herewith and marked as
ANNEXURE-3 to this rejoinder.
That the contents of paragraph 15 are denied. The quantity of
coal extracted by Respondent No.1l is irrelevant to the issue

involved in the present proceedings. The obligation to restore
i

and reclaim the mined area does not depend upon the quantity

of coal extracted.

i
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That the contents of paragraph 16 are denied for want of proof.
Reports prepared at the instance of Respondent No.1 cannot
substitute an independent field inspection by statutory
authorities.

That the contents of paragraph 17 are denied. The photographs
and documents annexed with the Original Application disclose
continuing environmental concerns. Whether the reclamation
measures are adequate or not can only be ascertained through
an independent joint inspection.

That the contents of paragraph 18 are matters requiring strict

proof. Even according to Respondent No.1, substantial areas

TN .‘;‘%n-:. still under restoration and vegetation activities. Such

—
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‘ /“htatements themselves show that complete environmental
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restoration is yet to be achieved.
That the contents of paragraphs 19 to 21 are irrelevant to the
g

controversy involved in the present proceedings. The alleged

Jungle Jhari dispute and pendency of proceedings before the

/
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Hon'ble Jharkhand High Court do not absolve Respondent
No.l from complying with environmental obligations and mine
closure requirements.

That the contents made in paragraph 22 are matters of record.
That the contents of paragraph 23 of the Counter Affidavit are
denied to the extent that the same seek to portray the
preparation and submission of a Temporary Mine Closure Plan
as sufficient compliance with the statutory and environmental
obligations of Respondent No.l. It is submitted that mere
preparation or submission of a Temporary Mine Closure Plan
does not amount to actual implementation of mine closure
measures or restoration of the mined-out area. The fact that
Respondent No.l is in the process of preparing and
implementing the said plan itself establishes that mine closure
activities remain incomplete and that the mine has not attained

[

a stage of environmental closure. Respondent No.1 continues

to be under a statutory obligation to undertake complete

J
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reclamation, rehabilitation, backfilling and restoration in
accordance with the Environmental Clearance, approved Mine
plan of 687.93 hectares and Temporary Closure Plan and
applicable laws before seeking surrender of the mine.
That the contents of paragraph 24 are denied. The allegations
made in the Original Application are based on documents, RTI
information and photographs and have been made in public
interest.
That the contents of paragraph 25 are denied. The Applicant
never intended to suggest that W.P.(C) No. 6046 of 2017 was
filed concerning illegal mining. The Applicant only referred to
the existence of the dispute regarding the Jungle Jhari land.
The same is clarified. The remaining allegations and denials
contained therein are specifically denied.
That the contents of paragraph 26 call for no reply and are
11

denied insofar as they are inconsistent with the Original

Application and matters stated hereinabove in the rejoinder.

v,
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That the contents of paragraph 27 are denied. The statements
made by Respondent No.l are self-serving and require
verification by an independent committee. Mere filing of
compliance reports does not establish actual compliance.
That the contents of paragraph 28 are denied. The issue raised
in the Original Application concerns ongoing environmental
degradation and incomplete restoration, both of which require
verification through field inspection.
That the contents of paragraph 29 are denied. Respondent No.1
cannot claim complete compliance while simultaneously
admitting that backfilling and restoration activities are still
continuing.
That the contents of paragraph 30 are denied for want of strict

proof. Adequacy of fencing and safety measures can only be

established through inspection by competent authorities.

1

That the contents of paragraph 31 are denied. Mere submission

of compliance reports cannot absolve statutory authorities

A
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from independently ensuring compliance with environmental
conditions.

29. That the contents of paragraph 32 are denied. The Polluter
Pays Principle is fully applicable to cases involving continuing
environmental degradation and incomplete restoration. The
burden of restoring the disturbed environment lies upon the
entity operating and seeking the surrender of the mine.

30. That the contents of paragraph 33 are denied. The Applicant
has approached this Hon'ble Tribunal solely for protection of

the environment and enforcement of statutory obligations and

Js entitled to the reliefs prayed for.

hat the contents of paragraph 34 do not require any reply as
it is formal in nature.

32. That the contents of paragraph 35 are denied to the extent they

are inconsistent with the Original Application and the matters

i
stated hereinabove in this rejoinder. The Respondent No.1 is

e
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put to strict proof of each and every assertion made in the
counter affidavit.

That it is most respectfully submitted that the Applicant seeks
to draw the attention of this Hon'ble Tribunal to the news
report annexed herewith, which depict the dangerous and life-
threatening condition of the abandoned mining pits resulting
from the mining operations carried out by Respondent No. 1.
The said report highlight the existence of deep, unprotected
excavated pits and steep high walls, which pose a grave risk to

human life, livestock, and the surrounding environment. These

reports further corroborate the Applicant’s case that

‘Respondent No. 1 failed to undertake adequate mine closure,

reclamation, and safety measures, thereby creating a
continuing environmental hazard warranting the intervention

of this Hon'ble Tribunal.

13

Photocopy of news article report

showing dangerous and life-
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threatening state of open pits

and steep high walls is being

annexed herewith and marked

as ANNEXURE-4 to this rejoinder.
That it is humbly submitted that the claims made by
Respondent No. 1 regarding compliance with the EC
conditions, mine closure obligation and restoration measures
require independent verification and cannot be accepted
merely on the basis of self-serving reports and selectively taken
photographs. Therefore, it is necessary that the Hon’ble
Tribunal may be pleased to constitute an independent Joint
Committee comprising representatives of the Ministry of
Environment, Forest and Climate Change, Jharkhand State
Pollution Control Board, Directorate General of Mines Safety,

Indian Bureau of Mines, Department of Mines and Geology and
£

such other authorities as this Hon'ble Tribunal may deem fit,
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for conducting a detailed inspection and investigation with

regard to the following:

(a)

(b)

(d)

Whether the Environmental Clearance and Mining Plan
were duly modified consequent upon the reduction of the
lease area from 938.27 hectares to 687.93 hectares and
whether mining operations carried out by Respondent No.1
were in conformity therewith;

Whether overburden dumps exist outside the leasehold
area of 687. 93 hectares and whether the same are in
conformity with the Environmental Clearance conditions

and approved Mining Plan;

__,' Whether the pits, highwalls and overburden dumps have

been adequately stabilized and whether the height and
slope thereof conform to the prescribed norms;

Whether  complete  backfilling, reclamation and
| 3

rehabilitation of the mined-out area have been undertaken

in accordance with the Environmental Clearance

oF
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conditions, modified approved mining plan and applicable

guidelines;

(e} Whether the plantation activities claimed by Respondent

)

No.l have actually become self-sustaining and whether the
ecological restoration measures are adequate;

Whether proper fencing, barricading, warning signages and
other safety measures have been provided to safeguard

human life, cattle and public property;

(g) Whether any abandoned pits or unsafe highwalls continue

(i)

to exist, thereby posing danger to the local inhabitants and

proposed surrender of the mine satisfy the statutory

requirements and whether the mine is environmentally fit

for closure and surrender;
£

Whether the acts and omissions of Respondent No.1 have

resulted in environmental degradation warranting

%
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assessment and recovery of environmental compensation
in accordance with the Polluter Pays Principle;

() Whether any violation of the Environmental Clearance
conditions, Mine Closure Plan, provisions of the
Environment (Protection) Act, 1986, Mines and Minerals
(Development and Regulation) Act, 1957 and other
applicable laws has been committed by Respondent No.1.

That this petition is being filed bonafide and in the interest of

justice.

That the petitioner craves leave of this Hon’ble tribunal to file

an additional/ supplementary counter affidavit, if required.

That I have gone through the contents of the instant counter

affidavit and understood the same.

That the statements made in paragraphs 1-5, 7, 9-11, 13-18,

20-32, 34-35 are true to my knowledge and those made in

3

paragraphs are true to my information derived from the

i
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relevant records of the case which I believe to be true and rests

are by way of humble submission before this Hon’ble Tribunal.

i
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VERIFICATION

I, Gaurav Singh, Son of Late Shripati Singh, aged about 34

years, resident of Belwatika, Memorial Hall Road, P.O. & P.S.

Daltonganj, District Palamu, Jharkhand- 822101, do hereby

verify that the contents of the accompanying Rejoinder are true

and correct to my personal knowledge and based on information

received from authentic record, which I believe to be true.
Nothing material has been concealed therefrom.

Verified at Delixigani  on this 24 day of June 2026.

< /’g Lo Siegh
W"‘” g Deponent
¥ 7z

Identifiegl by:

Advocate /— g

TS 756 )
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AFFIDAVIT
I, Gaurav Singh, Son of Late Shripati Singh, aged about 34 years,

resident of Belwatika, Memorial Hall Road, P.O. & P.S. Daltonganj,
District Palamu, Jharkhand- 822101, do hereby solemnly affirm and
state as follows: -

1. That I am the Applicant in the accompanying Rejoinder and being
fully acquainted with the facts and circumstances of the case, I
am competent to swear this affidavit.

2. That the content of the Rejoinder has been prepared under my
instructions, and the same has been read over and explained to
me in a language known to me. I state that the facts stated therein
are true and correct to my personal knowledge, information, and

belief.
3. That I do verify that contents of paragraphs 1-5,7,9-11, 13-18,

20-32, 34-35 are true to my knowledge and paragraphs 6, 8,

12, 19, 33 are true to my information derived from the relevant
records of the case which I believe to be true.
4. That the present Rejoinder is being filed bona fide and in the
interest of justice.
I further state that nothing material has been concealed
i##i 7y, from this Hon’ble Tribunal. -
INGH

Verified atta H;r@u:i on this 2%, day of JTume |, 2026.
l?‘n&'gaf J‘\i

gbmv Q-\‘V\Se‘)

Deponent

——

‘,,,.'-'iu / /

2003 L/

(Gaurav Singh)

Notary Public
Dattonnani, Palams:
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L. Under no Circumstances shall the coal mined from the captive blpc
shall be sold, delivered, transferred or disposed off in any manndr t
any one otherwise except with the prior approval of the Ce tre
Government in the Department of Coal, in writing.

()

i1 The Coal mining will be done in accordance with the provisiong o
the Mines & Minerals (Developmerit and Regulation) Act, 1957 lanc
|

~mineral concession Rules, 1960 and other Acts, Rules fang
. Regulations governing Coal Mining.

4

"

I8 ST SNV 715 o Yoty el & Hearmeny 3 ok 4R & o

a% “’ﬂ_‘@?*% & IUGT B aref @ 8V Frerfae faban e @ s

1 oY Ay U1 o Wil Yt B a1 axgel) @ 9o ofie

o0 ST @ Yidy F arac W) fRyai @ wide i fred) faarg

‘B DIl THTT MR ARBR & UHTH 47011/

(6)/2002—-CPAM/CA |
29.09.2003

(IRRMe—1) wd uzies 47011 /1(6)/2002—~CPAM/CA
13.07.2006 (URRIe—2) T4 2% 21.07 2004 T 9 ¢ yfaxo) qarery. + \ﬂ :
| WRER D T 11101 5/61/2006-TA-1I(M) fis 19,06.2006 (aRRme—)
| ]J E"PTTK}’ T 27T BR ST Gederd) e sieres: BT TG )y | '
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I.

‘The coal mined from thjs block sh
company to meet the requirement
‘€xpansion of the existing DRI sponge

all exclusively be used by [the
of 0.8 mtpa of coal by [the
iron plant,

mining operations as per the bar chart submitted by the company.

iThe coal mining will be done in
imines & Miner

1

accordance with the I

drovisiong off . -
als (Development &

Regulation) Act, 1957

U G @
Joddéoooououuu_guu_}uu_}po )
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Mineral Concession Rules,
other relevant statues.

1960 and subject 1o the provisions

Allocation ‘of coal block ma
progress of implement
project or both.

ybe cancelled in case of unsatisfact

ation of their DRI plant project or coal min

- following conditions *
i

b

) _!E}The allocation' of the captive blocks will also be subject to |

The end use of which coal mined
utilized, may be clearly s
conditions impe

from the captive block should
pecified in the mining lease and all 1
sed by the Central Government mentioned in this cs
l.j,ttf:l' conveying offer by the Screening Committee of captive blogks B ]"
tol M/s Usha Martin Ltd. should be clearly incorporated in the .

mining lease deed to be executed between (he concerned State G |
Government and M/s Usha Martin Ltd.

}*(w) ‘Al the conditions imposed by the Central Government while
' o nveying the previous approval to the State Government ung
Section 5(1) of the Mines and Minerals (Development & Regulatign

t, 1957 forgrant of mining lease in favour of captive mining pay
&% c;h(mldcleallyiorm part of the lease deed to be executed betwe}
#1 tjje concerned State Government and the Party.

i (iif) I'n case the captive block has been offered for washing cum end use;
' the deed must clearly specify that the beneficiated coal from the
\&%}Shary will exclusively be used for the end use as approved by t

he
Central Government and not for commerce or ot

herwise tailings.

niﬁgidd““gs or rejects, as the case may be, shall be used for captiye i  °

cbfnsumption only by the applican_t as approved by the Centijal o
(?dvemment. P J
& 127

i el 1 |
iv) Tfhe allocatee would furnish to this Ministry detailed plan for ]' >

; c__ii%s_jp_psal of unusable containing carbon materials obtained during t‘h‘e b ~
- process of mining or any process thereafter meiuding washing etg. J
50 as to avoid any need for disposal of the same through sale etc. ht >
ejflater stage, within 30 days of receipt pf this letter or submission of

: nlining plan whichever is earlier. )
-i(_\() qu coal shall be sold, delivered, transferred or disposed of except for 3

the stated captive mining purpose except with the previous approval
ki ofthc Central Government in writing.
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¥ (D) _ijhe company may .approach CIL &
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(vi) {There should be complete synchronization between the captive c

- mining operations and the development of end-use plant so that
situation arises where the company is left with coal exiracted fro

the captive block when the end-use plant is yet to be operational

. (vii) Approval of mining plan shall be considered only after fina,

j closure for the end use project is achieved. -
|

(ix) : Further detailed exploration in the block, if required shall be car

‘out by CMPDIL or under its direct supervision, on payment basi
‘the applicant.
(x) Violation of any of the conditions will render the aJ
‘block/grant of the lease as the case may be

location of
liable for cancellation

(C) ;;.T:'he progress in the end use project and the development of |the
' ported to this Ministry every 3 mor thy

:allocated block should be re
-ftom date of issuance of this letter.
i

(VIIJU Existing coal linkage from CIL./SCCL, if any, would notb
- disturbed in any way with the coal mined from the allocated blogk.

ﬁe:
5 b

the

ror-mere-~detailed informat
geological report etc. and contact th

¢ State Government authori
concerned for completing the nece

ssary formalities for attain

mining lease rights and related matters. The company will |b
required to apply for mining lease within a period of six months. The

arrangement of transport of coal, if any, etc. will h
out by the company in consultation with the Ministry of railway

Ministry of surface Transport depending on the mode of transport
) ] . ¥
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Authority @ I WA T LIS O e C R I Gl
fRyren / ETad WA GEIEaT Bl Y Ay & S

Fafr e g A Swafd FHraa @) @uad  Specified
FEnd Use plant (Captive Power Plant of Mahan
Aluminium Project for generation of power for captive
Configuration-6X150MW, total capacity-900MW)

use,
adhya Pradesh

situated at Bargawan, Dist.-Singrauli, M
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IN THE HIGH COURT OF JHARKHAND AT RANCHI
W.P. (C) No.4357 of 2019
With
W.P.(C) no.4358 of 2019
With
W.P.(C) no.4366 of 2019
With
W.P.(C) no.4367 of 2019
With
W.P.(C) no.4368 of 2019
With
W.P.(C) no.4369 of 2019
With
W.P.(C) no.4370 of 2019

1. Rajkumar Saw

2. SaharmaniaDevi L. Petitioners.
[In W.P.(C) No.4357/2019]

1. Bihari Saw

2.MeenaDevi L. Petitioners.
[In W.P.(C) No.4358/2019]

1. Krishna Saw

2. LalitaDevi L. Petitioners.
[In W.P.(C) No.4366/2019]

NakuSaw L. Petitioner.

[In W.P.(C) No.4367/2019]

1. Balchand Saw @ Bachan Saw

2. MaanmatiDevi L. Petitioners.
[In W.P.(C) No.4368/2019]

SatendraKr.Saw L. Petitioner.
[In W.P.(C) No.4369/2019]

KishunSaw L Petitioner.
[In W.P.(C) No.4370/2019]
-Versus-
1. The State of Jharkhand, represented through Chief Secretary,
Project Building, Dhurwa, Ranchi.

2. The Director General of Police, Govt. of Jharkhand, Ranchi.

3. The Commissioner, Palamau Division, Medininagar, Palamau.

4. The Deputy Commissioner, Palamau.

5. The Superintendent of Police, Palamau.

6. The Circle Officer, Pandwa, District Palamau.

7. The Officer-in-charge, Pandwa Police Station, Pandwa, District
Palamau.

8. The Chairman, HINDALCO Industries Limited, Birla Centurion, 7t
Floor, Pandurang, Budhkar Road, Worli, Mumbai.

.......... Respondents.
[In All cases]

For the Petitioner(s): Mr. R. R. Tiwary, Advocate
For the State : A.C.to Sr. S.C.I
For Respondent no.8: M/s. Indrajit Sinha & V.K. Dubey, Advocates
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Order No.06 Date: 03.03.2020

The present writ petitions have been taken up together with the
consent of the learned counsel for the parties and are being disposed

of by this common order.

These writ petitions have been filed for issuance of direction
upon the State respondents, particularly, respondent no.4- Deputy
Commissioner, Palamau to take legal and appropriate action against
the respondent no.8-Chairman, HINDALCO Industries Limited,
restraining it from taking illegal possession of their land as well as
residential house and excavating and raising coal from the said land
without taking recourse of Section 49 of the Chhotanagpur Tenancy
Act, 1908.

The grievance of the petitioners is that the respondent no.8 has
been excavating their land without taking mandatory permission from
the respondent no.4 and without executing the registered deed of
transfer for the said land. All the petitioners are residents of village
Kathautia having their house and hearth in the said village and they
are the cultivators. The petitioners made applications before the
respondent no.4 raising their aforesaid grievance, however, the same

have not yet been responded.

Learned counsel for the respondent no.8 submits that the claim
of the petitioners made in the present writ petitions is required to be
factually determined, however, as per his instruction, the respondent
no.8 has been making excavation of mineral in a lawful manner. It is
also submitted that the petitioners have raised private disputes against
the respondent no.8 and as such the present writ petitions are not
maintainable.

Having heard learned counsel for the parties and keeping in
view the nature of the prayer made in the present writ petitions,
without entering into the merit of these cases, the writ petitions are
disposed of, giving liberty to the petitioners to file fresh
representation(s) before the respondent no.4 on the present issue.

On receipt of the said representation, the respondent no.4, after
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providing due opportunity of hearing to the petitioners/their
representatives as well as the representative of respondent no.8 and
on making due enquiry (if so required), shall take appropriate informed
decision preferably within a period of four months from the date of

receipt of the representation(s).

(Rajesh Shankar, J.)
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IN THE HIGH COURT OF JHARKHAND AT RANCHI

W.P.(C) No. 1326 of 2019
With

W.P.(C) No. 1341 of 2019
With

W.P.(C) No. 1343 of 2019
With

W.P.(C) No. 1345 of 2019
With

W.P.(C) No. 1346 of 2019
With

W.P.(C) No. 1349 of 2019
With

W.P.(C) No. 1352 of 2019
With

W.P.(C) No. 2355 of 2019
With

W.P.(C) No. 2360 of 2019
With

W.P.(C) No. 2386 of 2019
With

W.P.(C) No. 2388 of 2019
With

W.P.(C) No. 2367 of 2019
With

W.P.(C) No. 2390 of 2019
With

W.P.(C) No. 2361 of 2019
With

W.P.(C) No. 2437 of 2019
With

W.P.(C) No. 2441 of 2019
With

W.P.(C) No. 2461 of 2019
With

W.P.(C) No. 4424 of 2019
With

W.P.(C) No. 168 of 2020
With

W.P.(C) No. 169 of 2020
With

W.P.(C) No. 179 of 2020
With

W.P.(C) No. 170 of 2020

Ramijit Saw
[In W.P.(C) No. 1326 of 2019]

1. Chandan Saw
2. Vinay Saw
[In W.P.(C) No. 1341 of 2019]

Petitioner

Petitioners
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1. Shiv Balik Saw
2. Lalo Devi
[In W.P.(C) No. 1343 of 2019]

1. Sudama Saw
2. Lalmuni Saw
3. Akhilesh Saw
4. Santosh Saw
[In W.P.(C) No. 1345 of 2019]

1. Antu Saw
2. Phulpati Devi
[In W.P.(C) No. 1346 of 2019]

1. Ramchandra Saw

2. Rajkumar Saw

3. Shiv Kumar Prasad

[In W.P.(C) No. 1349 of 2019]

1. Ajay Saw

2. Uday Saw

3. Ganauri Saw

[In W.P.(C) No. 1352 of 2019]

Basnati Kunwar @ Basanti Devi
[In W.P.(C) No. 2355 of 2019]

1. Jaypal Sao
2. Nepal Sao
3. Gopal Sao
[In W.P.(C) No. 2360 of 2019]

1. Vijay Mal Saw

2. Virendra Saw

3. Phulpato Kunwar

[In W.P.(C) No. 2386 of 2019]

1. Awadh Saw
2. Pradip Saw
3. Ashok Saw
[In W.P.(C) No. 2388 of 2019]

1. Sanjay Saw
2. Anil Saw
[In W.P.(C) No. 2367 of 2019]

1. Gariba Saw

2. Srikant Saw

3. Ramayan Saw

[In W.P.(C) No. 2390 of 2019]

Petitioners

Petitioners

Petitioners

Petitioners

Petitioners

Petitioner

Petitioners

Petitioners

Petitioners

Petitioners

Petitioners
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1. Sambhu Saw

2. Dhananjay Kumar Saw

3. Saanmati Kunwar . Petitioners
[In W.P.(C) No. 2361 of 2019]

1. Shravan Saw

2. Upendra Saw

3. Anti Kuwar . Petitioners
[In W.P.(C) No. 2437 of 2019]

VirmaniSaew . Petitioner
[In W.P.(C) No. 2441 of 2019]

1. Badeshwar Saw

2. Manu Saw

3. RamkeshSaw . Petitioners
[In W.P.(C) No. 2461 of 2019]

1. Dasrath Saw
2. BinodSaw . Petitioners
[In W.P.(C) No. 4424 of 2019]

1. Shivnath Saw

2. Sitaram Saw

3. BaijjpathSaw . Petitioners
[In W.P.(C) No. 168 of 2020]

1. Devdutt Saw

2. Bhikhari Saw

3. Dasrath Saw

4. DevbaliSaw . Petitioners
[In W.P.(C) No. 169 of 2020]

Suraj MalSaw . Petitioner
[In W.P.(C) No. 179 of 2020]

1. Maldev Saw
2. RajendraSaw . Petitioners
[In W.P.(C) No. 170 of 2020]

Versus

. The State of Jharkhand, through the Chief Secretary, Ranchi

. The Director General of Police, Government of Jharkhand, Ranchi

. The Commissioner, Palamau Division, Palamau

. The Deputy Commissioner, Palamau

. The Superintendent of Police, Palamau

. The Circle Officer, Pandwa, Palamau

. The Officer In-charge, Pandwa Police Station, Palamau

. The Chairman, HINDALCO Industries Limited, Mumbai  ..... Respondents
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CORAM
HON’BLE MR. JUSTICE RAJESH SHANKAR

For the Petitioners: Mr. R. R. Tiwary
For the State: Mr. Sanjeev Thakur, S.C (L&C)-I
For Respondent No.8: Mr. Indrajit Sinha

05/05.03.2020 The present writ petitions have been taken up together with the consent
of the learned counsel for the parties and are being disposed of by this common
order.

These writ petitions have been filed for issuance of direction upon the
State respondents, particularly, respondent No.4-Deputy Commissioner,
Palamau to take legal and appropriate action against the respondent No.8-the
Chairman, HINDALCO Industries Limited, Mumbai restraining it from taking
illegal possession of their land as well as residential house and excavating and
raising coal from the said land without taking recourse of Section 49 of the
Chhotanagpur Tenancy Act, 1908.

The grievance of the petitioners is that the respondent No.8 has been
excavating their land without taking mandatory permission from the respondent
No.4 and without executing the registered deed of transfer for the said land. All
the petitioners are residents of Village-Kathautia having their house and hearth
in the said village and they are the cultivators. The petitioners made applications
before the respondent No.4 raising their aforesaid grievance, however, the
same have not yet been responded.

Learned counsel for the respondent No.8 submits that the claim of the
petitioners made in the present writ petitions is required to be factually
determined, however, as per his instruction, the respondent No.8 has been
making excavation of mineral in a lawful manner. It is also submitted that the
petitioners have raised private disputes against the respondent No.8 and as

such the present writ petitions are not maintainable.
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Having heard learned counsel for the parties and keeping in view the
nature of the prayer made in the present writ petitions, without entering into
the merit of these cases, these writ petitions are disposed of giving liberty to the
petitioners to file fresh representation(s) before the respondent No.4 on the
present issue. On receipt of such representation(s), the respondent No.4,
after  providing due opportunity of hearing to the petitioners/their
representatives as well as the representative of the respondent No.8 and on
making due enquiry (if so required), shall take appropriate informed decision
preferably within a period of four months from the date of receipt of the said
representation(s).

(RAJESH SHANKAR, J)

311



Photographic Evidence dated 07.02.2026












L viga bop = 1y
;-P_J'-‘_!m e

L TR










d¢ vqcll b 9ol 2el &
STeeds & dld &1 P34 !




& 320

12

Home / News / Live Palamu News / @& @& a1 Aid &1 31T, fSTHaR Bi?

mmmmamgism

gaaiﬁmaorﬁzmmaﬂﬂ

Erc:waﬁ’rﬁ?raﬂgwsn fSRIeR ®I?

@ Live PalamuN... @ 1 month ago

g foret & ggar 9T &5 (R §€ U8 swolifaan sl 719 d g 31 g1edn gid-
gid T AT Uh ach YehdR hl gag TeR Uit @ R @ # R mar sk ga e
T @it &Y garegEr, St Hifear w arre difsat stk gfera $r aarar @ sadhl
SIH o9 9ehl | AfohT 39 ge1 3 &8 71k are @2 R feu &1 &89 30 9 40 thie
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&l 3fear gae & dgd fadt oft duft ot @ v aoT g1 & @1e @< E &) W=
a1 3G ggfRAa BRI & siffard 8, arfeds i s, ag ar s sfta 3ad fiRawr
gcd &l &R 71 g1 AfeT Felfdr Flad A A T al Tgr R T iR A g R &
g §ai fhg Q1 et Hid &1 gg a1gn arHivi & forg @awr o= gaim 81
SIH&RI & AR, fgsical 39 Sl A ol G H3A &I ufchar 7 g1

ifer famm gran eaen gRfga fog @ar &t g & st &1 o Fawt & gen
Seeie Tgl 82 afe wias F IS 931 g1edn gid1 g, dt I el &1 @
Helg a1 1Rq &g 3 +ft 39 A & ik Fard gy w=i& Tta ddfda faum &t
g7 A g &1 I9HT1 AR @ fh ot arion & Sicaft @ fecars #= @ 21

o ST SR formm @e RIS & 7Sy 9T 8T fohar ST gahdn1 ag gedr [t s
gash & a9 o1 i wgiH 181, dfcsh @@=+ dufaat & drorarg! sk umafa
R U= 9371 9ara 81 319 Sikd ¢ fob forer unae Sk g&fea fasmT daprer
HRA1E d gU 59 Hld & U &l GA&d g, arfes wfasa 7 i gt =1 gl
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Dear Sir/ Ma'am,

Please find attached a copy of the rejoinder filed on behalf of the applicant, in response to the reply submitted by Respondent No. 1.
Kindly acknowledge receipt of the same.

Best regards,

Jeet Sinha,
Advocate for Applicant
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