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SYNOPSIS

The present application challenges the setting up and operation of a Micro-
Composting Centre(MCC) with in Kapilaprasad Housing Board Colony
of Bhubaneswar Municipal Corporation in contrary to the sitting criteria
and Minimum Buffer Zone prescribed for Solid Waste Management
Processing Facilities.The nuisance and health hazard due to the
continuing operation of the Micro-compost Centre in adjoining to the
residential houses without any buffer zone has made the lives of
residents particularly senior citizen unbearable. The odour, noise and
Air pollution have made life of residents miserable. Though the Micro
compost centre is having a processing capacity of more than 10Metric Tons
per Day, but same was installed and operating without any
Authorisation from SPCB in the garb of MCC with less than 5TPD
exempted from Consent Regime of the SPCB. The land where it is setup
use to be the exhaust point for rainwater and thereby saving the area from
inundation. The site was also reserved for heritage zone in the City Plan
thereby a waste management facility could not have been set up.
Further such suitable site selected need to be notified and to the knowledge
of the applicants no such notification is made and for that due process of
public notice has not been followed such as (A) Criteria for site selection.-
(i) The department in the business allocation of land assignment shall
provide suitable site for setting up of the solid waste processing and
treatment facilities and notify such sites. (vii) A buffer zone of no
development shall be maintained around solid waste processing and
disposal facility, exceeding five Tonnes per day of installed capacity.
The buffer zone shall be prescribed on case to case basis by the local body
in consultation with concerned State Pollution Control Board.
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BEFORE THE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH, KOLAKATA

(Under Section 18(1) read with Section 14(1), 15, 20 of
the National Green Tribunal Act 2010)

Original Application No __________ /2026

IN THE MATTER OF:

1. RAJ KISHORE SWAIN, S/O LATE BAURIBANDHU SWAIN, AGED
ABOUT 71 YEARS, RESIDENTS OF AT/PO HIG 1/14, BDA COLONY,
KAPILAPRASAD, BHUBANESWAR, ……… APPLICANT

VERSUS

1. State of Odisha Through the Secretary, Housing and Urban Development
Department, Government of Odisha, 3rd Floor, Kharvel Bhavan, West Wing,
Room No.- 302, Bhubaneswar - 751001, Email: hudsec.or@nic.in

2. Commissioner, Bhubaneswar Municipal Corporation, COMC Tower, Unit-
IX, In front of Satya Nagar Kali Temple on Janpath, Bhubaneswar- 751022,
Odisha, info@bmc.gov.in

3. Secretary, Forest and Environment Department, Government of Odisha,
Secretariat Building, Bhubaneswar, 751001, Dist-khurdha, Odisha email-
forestandenv1@gmail.com

4. Secretary, Revenue and Dissaster Management Department Government of
Odisha, Secretariat Building, Bhubaneswar, 751001, Dist-khurdha, Odisha
revsec@ori.nic.in

5. District Collector, Khurdha At/P.O.: Khurdha, Dist: Khurdha, Odisha,
752055 Email-dm- khurdha@nic.in

mailto:hudsec.or@nic.in
mailto:info@bmc.gov.in
mailto:forestandenv1@gmail.com
mailto:revsec@ori.nic.in
mailto:dm-%20%20%20%20khurdha@nic.in
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6. Commissioner of Police, Bhubaneswar , Near Power House Chhak, Unit- 8,

Keshari Nagar, Bhubaneswar, Odisha 751001
commissioneratepolice@nic.in

7. Member Secretary, Odisha State Pollution Control Board, A/118, Unit-VII,
Nilakantha Nagar, Bhubaneswar, PIN-751012, Odisha, Email:
paribesh1@ospcboard.org

8. Principal Secretary to Government of Odisha,General Administration and
P.G Department, Secretariat Building, Bhubaneswar, 751001, Dist-khurdha,
Odisha Email: gadmin.or@nic.in

9. Member Secretary, Central Pollution Control Board, Parivesh Bhawan, East
Arjun Nagar, Delhi - 110032 Email: mscb.cpcb@nic.in

10.Deputy Director General of Forests (C), Ministry of Environment, Forest and
Climate Change, Integrated Regional Office, A/3, Chandersekharpur,
Bhubaneswar – 751023, Email: roez.bsr-mef@nic.in

11. Vice-Chairman, Bhubaneswar Development Authority, At/Po-Akash Shova
Building, Sachivalaya Marg, Bhubaneswar, Odisha 751001, Email-
bdabbsr1983@gmail.com

…RESPONDENTS
I. The addresses of the Applicants are given above for the service of notices of

this Application.

II. The addresses of the Respondents are given above for the service of notices
of this Application. As per Rule 37 of Solid Waste Management Rules
2026, the District Magistrate or the Deputy Commissioner of the
concerned district shall have the overall responsibility for the
enforcement of the provisions of these rules within the territorial limits of
their jurisdiction, hence the District Collector, Respondent No 5 has larger
role in ensuring the full implementation of the. Solid Waste Management
Rules 2026. Respondent No 2 is the Municipal Corporation directly
responsible for implementation of Municipal Solid Waste Management

mailto:commissioneratepolice@nic.in
mailto:paribesh1@ospcboard.org
mailto:gadmin.or@nic.in
mailto:mscb.cpcb@nic.in
mailto:roez.bsr-mef@nic.in
mailto:bdabbsr1983@gmail.com
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Rule 2026 under Rule 39, while the Respondent No 1, Secretary, Urban
Development Department is the department that looks after the
municipal and urban affairs at the state level under Rule 35. Similarly
Respondent No 6 looks after the law and order situation with in the district
and the Respondent No 7, Odisha State Pollution Control Board is the
authority to monitor the compliance of Municipal Solid Waste Management
under Rule 41 at the state level.

III.The Present Application Challenges the siting/setting up of micro-compost
center in densely populated residential areas there by possibility of causing
epidemic situation and posing threat to public health and tranquility. It
further challenges the illegal, indiscriminate and unscientific dumping and
management of Municipal Solid Waste by the Bhubaneswar Municipal
Corporation in blatant violation of Solid Waste Management Rules 2026.

IT IS MOST RESPECTFULLY SHOWETH:

1. The Applicant above-named present this Application against the Operation
of Micro Compost Centre in a residential area of Kapilaprasad Housing
Board Colony with in Bhubaneswar Municipal Corporation in violation of
the Siting Criteria prescribed in Solid Waste Management Rules 2026 and
Without Authorisation to Establish and Authorisation to Operate from the
State Pollution Control Board.That the applicant and other residents of the
Colony have approached the Bhubaneswar Municipal Corporation regarding
the pollution many times before , however as there was no improvement of
any kind and the intensity of odour and other micro-pollutants and noise
pollution is still posing a threat, the Applicants are approaching the Hon’ble
Tribunal for speedy remedy to their problems and for the people living
around.

2. The google earth image and photographs of the site clearly indicates there is
practically zero distance between the Kapilprasad Micro Compost
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Centre ( Lingaraj ROB in the joint committee report) and the
Residencial Houses. The boundary wall of the MCC is sharing with the
Residencial houses. As such within 200metres a huge densely populated
residential area exists which is vulnerable to the hazzards and nuisance of the
MCC. The image also shows there are two MCC units at the same site. Copy
of Google Earth Images of site is Annexed here with as ANNEXURE-1

3. That in the year 1989-90, Bhubaneswar Development Authority (BDA)
developed a Housing Colony known as Kapilprasad Housing Colony and
sold the houses to persons of Higher Income Group, hence the name
Kapilaprasad HIG colony and the applicants are the resident of the said
colony so also the Micro-compost Centre has been setup within the
residential colony.

4. That the Residents started living in the Colony since 1994 onwards. On the
Western Front of the Colony there was a “Gochar” Land which was a low-
lying fallow land with a large pit, an abandoned illegal quarry. The land
belongs to Government of Odisha under the Department of General
Administration (GA). The plot No is 1316, Khata No 1214, Kisam- Gochar,
Ward No 67 Bhubaneswar Municipal Corporation. During heavy rain, the
rain water from the entire locality used to find its way to this pit, thus
preventing inundation of streets and residential units. As such there has
been no DE-reservation of Gochar land for the present purpose of
construction of the MCC and the same is in violation of Odisha Govt land
Settlement Act 1962 and Rule 1983.

5. That In the year 2020, residents of the area observed construction activities
on this location and on enquiry came to know from the construction workers
and ward supervisor that a municipality garbage disposal Centre would come
up at the place. Apprehending foul smell and health related issues; they
approached, jointly (through the resident’s association, through the senior
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citizens’ forum) and severally to various Government authorities against the
construction, as it is touching the residential accommodations of the Colony.
However, there was no response of any kind from the Authorities concerned.
Copies of the representations submitted are annexed here with as
ANNEXURE-2

6. That in mid-2020 operation of the Micro Composting Centre started. The
foul smell from the Unit became unbearable. Due to the South Western
Wind blowing through the processing Centre. A series of letters and
appeals made by the affected residents were ignored by the Authorities
concerned. The grievance remain unaddressed for all these years.
Disgruntled residents aired their agony before the Electronic and print
media, which were telecast by major TV channels. Waste water i.e from the
floor washing is discharged to the municipal drain through concreted
drainage of the MCC without any treatment.The foul smell from the MCC
unit to the nearby residential area is severe and unbearable.Since proper
management of the solid waste is not done the spreading of insects activity is
also rampant.

7. It is further submitted that the Bhubaneswar Municipal Corporation has
constructed two numbers of Micro Composting Centres each having capacity
of 5 TPD which together became 10 TPD along with Material Recovery
Facilty (MRF) in the same campus,. That the Bhubaneswar Municipal
Corporation has constructed two complexes in the same site and on record
shown as two different MCC, so as to get advantage of the exemption from
taking any kind of permission from the State Pollution Control Board. It is
further submitted that the MCC in question are established here in Colony, is
in utter violation of the Solid Waste Management Rules 2026. Apart from
this around 50 Trucks engaged in transportation of waste to the MCC are
plying daily in the area causing severe noise and dust pollution to the local
residents.
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8. In the instant case, as the MCC is located within Zero distance from the

Residential Colony, mainly of Senior Citizens. They inhale polluted air,
foul odour emanating from the MCC during segregation, and composting
processes of the bio-degradable Municipality waste. The following excerpt
from the Annual Report, 2004-2005 of Central Pollution Control Board,
February,2006 is of utmost importance, considering the menace of COVID
related ailments affecting the Senior citizens with co-morbidity.

9. That the BMC totally overlooked the scientific aspects, environmental
factors and humanitarian aspects of inhabitants. The major issues residents
are facing are broadly mentioned as follows

Air Pollution: That conversion of domestic and commercial
biodegradable waste is a long process involving a period of more than a
month which is being carried in these MCC plants. Composting technology
for treating wet waste material after segregation of solid waste is associated
with production of greenhouse gases (methane and nitrous oxide) and odour
emissions (ammonia, hydrogen sulphide, etc.) which are practically
unavoidable. This has created severe Air Pollution for the human beings
residing in this residential colony and its surroundings which is simply
intolerable. During winter months and rainy season as well as in summer
months after a sower of rain foul smell spread becomes intolerable. That the
Applicants and other residents of the locality are unable to keep open their
windows and doors to get any fresh air. Most of the time, residents are bound to
be confined inside the house using AC. In other words the Rights of human
beings to breathe fresh air is restricted/ denied by BMC.

Noise Pollution: It is worth mentioning that there is no dedicated road
constructed by BMC for transport of material to the MCC plant complex. Due
to lack of any buffer space and use of residential road, the huge fleet vehicles
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used to collect urban wastes move out through the gate in early morning
blowing horns, making loud sounds both during testing of the vehicle mounted
speakers or for without any reason for the amusement of the drivers, shouting of
workers creating noise pollution which is highly unbearable and irritating in
early morning. Even at dead part of the night waste material transporting
vehicles rush towards the MCC gate blowing loud horns disturbing sleep, which
is very severe in winter months.

Health Hazards to local residents: It is well known that leachates and gas that
generate during every stage of processing of domestic-commercial wastes is a
microbial decomposition process. The decomposition will have to have
generation of toxic gases. The risks to the public health due to the potential
exposure to pathogenic agents, toxic substances, and gases, together with the
annoyances derived from the bad odours, the migration of gases and leachates
outside the limits of the MCC, and their release to the surrounding environment,
raise a number of important environmental questions

Social Impact: Besides health hazards, social impact is manifold. Due to foul
smell no friend, relative nor any well-wishers feel comfortable to visit the
residents. Applicants and other residents of the locality unable to hold any
social or religious function in our houses because of the foul smell. This causes
social isolation causing depression to ladies and senior citizens.

10.Violation of City Development Plan guidelines.

In the instant case, the Government Authorities, concerned have constructed and
operationalised the MCC in an area demarcated as a part of Special Residential
Heritage Zone. As per the Gazette Notification of the Government Of Odisha,
the place is ideal for a heritage park or similar activities. Any other way of
utilisation of the area is exclusively prohibited.
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11. It is most humbly submitted that on dated 22/10/2013 government of

Odisha issued one gazette notification wherein the Bhubaneswar
Development Authority (Planning and Building standard) Ammendment
Regulations 2013 is published. That in the said notification in Table-2,
Heavy, large and extensive industries, noxious, obnoxious and hazardous
industries are completely prohibited under the Residential use zone, however
in the present case by violating the above mentioned rule the BMC has
constructed the MCC and operating the same. Copy of the notification dated
22/10/2013 is annexed here unto as ANNEXURE-3.

12. MCC being Located in South West Direction, the flow of wind makes the
residents inbearable to the foul smell. The MCC in question has a
processing capacity of above 5 TPD, as mentioned both, In addition, as
ascertained from a few operating staff , this centre collects and processes
municipal solid waste from Urban wards: 54,60,61,67 and at times from
areas beyond the municipal limits. . The facility has been created to process
15 TPD of municipal solid waste, catering to the need of the urban
population in Wards 54, 55, 60, 61, 67. The study revealed that waste
generation rate in Population range above 5 million ( Population of
Bhubaneswar is around 10 million) was approximately 0.50 kg/capita/day
out of which 47.43% are Biodegradables. As per the Bhubaneswar
Municipality Corporation (BMC) website , the population of the service area
of this MCC as on 16/04/2019 is as under:

Ward No 54 : 13318

Ward No. 60: 15459

Ward No. 61: 13522

Ward No 67: 11938
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======================

Total : 54,237

Total Municipal Solid Waste collected from the above wards would be
54237 * 0.50 = 27,118.5 out of which 47.43% is Biodegradable. As such
the total per day Bioderadable Municipality waste treated in the MCC is
12,862.06 KG i.e. 12.9 TPD.

13.That the BMC have clearly violated the letters and spirit of CPCB
guidelines on sitting facilities for Municipal Solid Waste
(MSW)Management guidelines,2016,2019and 2026 as amended.
Moreover the mandatory clearance for the MCC has not been taken from the
State Pollution Control Authorities. Hence, this MCC has been operating in
violation of the above Rules.

14.That the Manual issued by the Central Public Health and Environmental
Engineering Organization (CPHEEO) MINISTRY OF URBAN
DEVELOPMENT www.moud.gov.in www.swachhbharaturban.gov. in
2016. In page 12 of the Manual ( as quoted under) emphasis has been given
on Stakeholders’ Consultation .

“Step 3: Stakeholder Consultation for Planning MSWM has a direct
relation with the community and other waste generators. Due to the number
of institutions and stakeholders involved in MSWM, it is important that the
MSWM plan, which aims to bridge the gaps or improve the level of service,
is developed through a consultative process. Stakeholders are to be
consulted at least twice during the MSWM plan preparation, initially in
defining the objectives and goals of the plan and later (Step 6) to discuss the
proposed plan and seek their inputs Stakeholder Consultations to be held at
least twice while preparing the MWSM Plan MUNICIPAL SOLID WASTE
MANAGEMENT PLAN: STEP-WISE GUIDANCE 53 and approval. The

http://www.swachhbharaturban.gov
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ULB may constitute a stakeholder committee for the purpose, with
members representing all concerned groups.

15.Availability of Alternate site in the same ward ( Ward 67): That
availability of Government land of 10 acres with approachable road
away from the human habitation has not been considered. The same
could be used to relocate the MCC in question. All the rules regarding buffer
zone criteria and other guidelines of the Manual as well as the Provisions of
City Development Plan could be met and the purpose of the MCC could
achieve without substantial harm to the community and residents at large.

16.That the Affidavit filed by SPCB Odisha dated 20th March 2024 in OA 21 of
2024, identifies the present site as Lingaraj Railway Over Bridge(ROB)
and acknowledge the waste from 5 wards(Ward Mo 54,55, 60, 61, 67) is
being processed at MCC and the capacity is 10 MTPD. This capacity of
MCC is deliberately split into two units at one site to get escape from the
rigors of law where in Processing Facility with more than 5TPD requires
Prior Authorisation of the Board. The relevant part of the affidavit dated
20/03/2024 filed in OA 21 of 2024 is annexed here with as ANNEXURE-4.

17.That the local inhabitants including the applicants have objected to the
proposal of Bhubaneswar Municipality for Constructing the Micro compost
Centre plant At Kapilaprasad as the same is close proximity to the human
habitation and water bodies. Further the same is done without approval of
State Pollution control Board and without following the statuary norms laid
down by the Union Government from time to time. The applicant further
said that MCC is setup within 10 meters of a thickly populated Habitation
and the inhabitants are suffering by the air, water and Odor Pollution.
In this back drop the local people have requested for finding an alternative
site to setup the Waste management Plant, but same has not considered as of
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now. Copy of the representation to SPCB and Bhubaneswar Municipal
Corporation dated 01/05/2026 is annexed here unto as ANNEXURE-5.

18.That the Chapter II, rule 13(3), Chapter V, rule 39(25), rule 14(1)(iii)
prescribes for Form-I for Application for obtaining authorization under solid
waste management rules For processing/recycling/treatment and disposal of
solid waste. The Documents of Site clearance (local body), Proof of
Environmental Clearance Authorisation for establishment Agreement
between municipal authority and operating agency Investment on the
project and expected return are also required to be placed before the
SBCB for authorization and no such documents are available in public
domain.

19.The State Pollution Control Board has the responsibility to issue
Authorisation Letter and monitor the compliance of the standards
regarding ground water, ambient air, leachate quality and the compost
quality including incineration standards as specified under Schedules II,
III and IV. To the knowledge of the petitioner no such Authorisation and
regular monitoring is done by the Respondent Board.

20.It is further submitted that the Applicant has verified from the website of
State Pollution Control Board
https://odocmms.nic.in/OCMMS/userMaster/grantedApplicationSearch ,
however could not able to find any authorization issued in favor of the
Bhubaneswar Municipal Corporation for operation of the MCC in question
and the same amounts to clear violation of the Rules prescribed under Solid
Waste Management Rules 2026.

21.It is further submitted that the area where the MCC stands now was a marsh
and supported ‘flood mitigation’ in the ‘Zone of Influence’ i.e BDA Colony,
Kapilprasad and nearby areas. Historic image of the site suggesting the site
in question is a low lying area is annexed here unto as ANNEXURE-6.

https://odocmms.nic.in/OCMMS/userMaster/grantedApplicationSearch
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22. It is further submitted that the construction of the Material Recovery Facility

/ Micro Composting Centre (MCC) on a designated low-lying area has
severely disrupted the natural topography and local drainage system.
Consequently, during periods of rainfall, surface runoff is completely
obstructed, leading to severe waterlogging. This trapped rainwater inevitably
inundates the surrounding locality, forcefully entering the residential
premises of local inhabitants, causing substantial property damage, public
health hazards, and extreme hardship to the residents.

23. It is not out of place to mention here that the present site for construction of
the MCC has been selected without consultation with the local residents
as mandated under Swachh Bharata Municipality Solid Waste Manual
II of Government of India.

REFERENCE TO SWM RULE 2026
24.That the Union Ministry of Environment, Forests and Climate Change

(MoEF&CC) in 2026 notified the Solid Wastage Management (SWM)
Rules, 2026, these rules replaced the Municipal Solid Wastage (Management
and Handling) Rules, 2016 which had been in place for 10 years. Presently
Solid Waste Management Rules, 2026 in force with effect from the 1st
day of April 2026.

25. That Rule 35 prescribes for Duties of the Department of Urban
Development and Department responsible for municipal administration
or local self-government in urban areas in the States and Union
territories.— (1) Department of Urban Development or the Department
responsible for municipal administration or local self government in urban
areas, including peri urban areas, in the State or Union territory shall,- (i)
prepare a state policy and strategy on solid waste management for urban
areas in convergence with State or Union territory Rural Development
Department for rural areas in order to ensure implementation of these rules
inter alia covering projection of waste generation, assessment of waste
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management infrastructure, requirement of collection and transportation
solid waste, establishment of Material Recovery facilities, requirement of
biomethanation plants for wet waste processing, waste to energy plants,
establishment of collection centres for special care waste, establishment of
incinerators and linkages with common biomedical waste processing
facilities for sanitary waste management, establishment and operation and
maintenance of sanitary landfills, use of IT enabled governance for effective
monitoring and tracking, incentives for private developers for waste
processing especially for biomethanation, establishment of compost testing
facilities, levy of user fee and sanitary landfill fee, integration of waste
pickers involved in solid waste management, viz., collection, segregation
and sorting of waste, channelization, decentralised wet waste management,
through identification, enumeration and registration with local body or third
party agency authorised by local body, self-help groups and similar groups
working in the field of solid waste management consistent with these rules
taking into account national guidelines on solid waste management of the
Ministry of Housing and Urban Affairs within one year of date of
notification of these rules in the Official Gazette and upload it on the
centralised online portal, and shall undertake this exercise after every 5
years; (ii) emphasize on waste reduction, reuse, recycling, recovery and
optimum utilisation of various components of solid waste to ensure inerts
and non biodegradable and non-recyclable, non-energy recoverable waste
going to the landfill to minimise impact of solid waste on human health and
environment; (iii) integrate in state policies and strategies the informal sector
of waste processors including waste pickers, waste collectors and recycling
industry in reducing waste and provide broad guidelines in this regard; (iv)
explore generation of carbon credits from solid waste management by local
bodies. (2) Department of Urban Development and Department responsible
for municipal administration or local self-government in urban areas,



16
including peri urban areas, in the States and Union Territories shall,- (i)
ensure implementation of these rules by all local authorities; (ii) take
measures for viability gap funding in case of collection, segregation, sorting,
transportation, processing or treatment and disposal facilities; (iii) plan
activities for improving acceptability of organic manure– prepare and
disseminate guidelines and framework for Information, Education and
Communication (IEC) activities; (iv) ensure that the fee collected shall be
used in installation, operation and maintenance of infrastructure and
activities related to solid waste management; (v) ensure the implementation
or upgradation of solid waste management and improve coverage of solid
waste management infrastructure to meet the hundred per cent segregation,
collection, sorting, transportation treatment or processing and disposal
capacity; (vi) set up a State Level Steering Committee on circular economy
in solid waste processing or recycling & reuse; (vii) provide incentives (such
as tax benefits) for residential societies and other bulk waste generators for
having in-situ wet waste treatment facilities; (viii) ensure that all local bodies
onboard online centralised portal regarding all solid waste management
infrastructure and activities including collection, sorting, transportation,
processing and disposal within one year from the publication of these rules
and get it annually updated by the 30th June of the every year; (ix)give
recognition awards acknowledging the best performing urban local body in
the State or Union territory; (x) shall engage with District Magistrates along
with Municipal Commissioners or Chief Executive Officers of each Urban
Local Body to organize one week campaign to review the status and
operational conditions of solid waste management infrastructure facilities as
well as activities in all the urban areas in fourth week of June each year; (xi)
encourage Public-Private Partnership mode models for solid waste
management; (xii) direct the town planning department of the State or Union
territory to ensure that master plan of every city in the State or Union
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territory have provisions for setting up of solid waste processing and
disposal facilities except for the cities who are members of common waste
processing facility or regional sanitary or operational landfill for a group of
cities; to upload all the master plans by 30 September 2026; (xiii) ensure
identification and allocation of suitable land for setting up solid waste
management infrastructure to local authorities in order to implement
provision of these rules and incorporate them in the master plans (land use
plan) of the State or as the case may be, cities through metropolitan and
district planning committees or town and country planning department; (xiv)
direct the town planning department of the State and local bodies to ensure
that a separate space for segregation, storage, decentralised processing of
solid waste is demarcated in the development plan for group housing or
commercial, institutional or any other non-residential complex which are
exceeding 200 dwelling or having a plot area exceeding 5,000 square meters
and bulk waste generators ensure the uploading of such information on the
centralised online portal; (xv) direct the new as well as existing developers
of Special Economic Zone, Industrial Estate, Industrial Park to comply with
all the provisions relating to bulk waste generators; (xvi) facilitate
establishment of common regional sanitary or operational landfill for a group
of cities and towns falling within a distance of 50 km (or more) from the
regional facility on a cost sharing basis and ensure professional management
of such sanitary or operational landfills and upload all information on the
centralised online portal; (xvii) arrange for capacity building of local bodies
in solid waste management including segregation, collection, sorting,
transportation or processing of such waste; (xviii) notify buffer zone for the
solid waste processing and disposal facilities of more than five tons per day
in consultation with the State Pollution Control Board following the
guidelines published by Central Pollution Control Board in this regard and
upload the information on the centralised online portal in respect of all such
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facilities; (xix) ensure registration of waste pickers working with the local
authority or authorised third party or concessionaire agency including self
help groups and upload information on the centralised online portal by 30th
June every year; (xx) focus on zero waste to landfill approach through the
community participation including Resident Welfare Associations, market
associations and concessionaire or third party; (xxi) carry out regular
circularity based assessments at State level with ranking system; (xxii) create
effective strategy for awareness creation on use of by-products out of wet
waste processing to public; (xxiii) get competitions organized for the
recognition of best schools, hospitals, institutions in terms of solid waste
management at the state as well as district level. (xxiv) The department in-
charge of the allocation of land assignment shall be responsible for providing
suitable land for setting up of the solid waste processing and treatment
facilities and notify such sites by the State Government or Union territory
administration

26.That Rule 37 prescribes the Duties of the District Magistrate or District
Collector or Deputy Commissioner.- The District Magistrate or District
Collector or as the case may be, the Deputy Commissioner shall,-

(i) facilitate identification and allocation of suitable land for setting up
solid waste processing and disposal facilities to local authorities in his
district in close coordination with State Urban Development Department
or State Rural development Department and upload on centralised online
portal by the 30th June every year,
(ii) review the performance of local bodies, at least once in a quarter on
waste segregation, collection, sorting, processing, treatment and disposal
and take corrective measures in consultation with Department of Urban
Development and Department responsible for local self-government in
urban areas as well as Department of Rural Development and Department
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responsible for solid waste management in rural areas and upload the
minutes of review meeting on the portal of local body;
(iii) include the prevention and control of environmental pollution by
solid waste in their plans for economic and social development and adopt
economic and technical policies and measures that facilitate the
prevention and control of environmental pollution by solid waste
(iv) District Collector- or Sub Divisional Magistrate may undertake
inspection or audit of solid waste processing or recycling facilities falling
under their jurisdiction. District Collector shall ensure that the sanitary
landfill is operated as per provisions of these rules.
(v) District Magistrate of District Collector or Deputy Commissioner
shall ensure urban rural convergence of Sanitary landfills, common waste
processing plants (of any kind) and any other common waste
management facility.

27. Rule 41 prescribes for Duties of the State Pollution Control Board or
Pollution Control Committee, where in under section 4 it is categorically
mentioned that “The State Pollution Control Board or the Pollution Control
Committee shall impose Environmental Compensation based upon polluter
pays principle, on persons who are not complying with the provisions of
these rules, as per guidelines notified by the Central Pollution Control Board
including for indiscriminate dumping of solid waste by local authorities.”
However in the present nothing has been done by the state pollution control
board and no authorization has also given by the state pollution control board
for operation of the MCC in question.

28. The SCHEDULE III [see Chapter II, rule 7(1)(b), Chapter V, rule 41(1)(ii),
41(1)(v), 41(1)(xi)] Standards of processing and treatment of solid waste
A. Standards for composting.-The waste processing facilities shall include
composting as one of the technologies for processing of bio degradable
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waste. In order to prevent pollution from compost plant, the following shall
be complied with namely:
(a) The incoming organic waste at site shall be stored properly prior to
further processing. To the extent possible, the waste storage area should be
covered. If, such storage is done in an open area, it shall be provided within
permeable base with facility for collection of leachate and surface water run-
off into lined drains leading to a leachate treatment and disposal facility;
(b) Necessary precautions shall be taken to minimise nuisance of odour,
flies, rodents, bird menace and fire hazard:
(c) In case of breakdown or maintenance of plant, waste intake shall be
stopped and arrangements be worked out for diversion of waste to the
temporary processing site or temporary landfill sites which will be again
reprocessed when plant is in order;
(d) Pre-process and post-process rejects shall be removed from the
processing facility on regular basis and shall not be allowed to pile at the
site. Recyclables shall be routed through appropriate vendors The non-
recyclable high calorific fractions to be segregated and sent to waste to
energy or for Refuse-Derived Fuel production, co-processing in cement
plants or to thermal power plants. Only rejects from all processes shall be
sent for sanitary landfill site(s).
(e) The windrow area shall be provided with impermeable base. Such a base
shall be made of concrete or compacted clay of 50cm thick having
permeability coefficient less than 10cm/sec. The base shall be provided with
one to two percent slope and circled by lined drains for collection of leachate
or surface run-off.
(f) Ambient air quality monitoring shall be regularly carried out. Odur
nuisance at down-wind direction on the boundary of processing plant
shall also be checked regularly.
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(g) Leachate shall be re-circulated in compost plant for moisture
maintenance
(h) The end product compost shall meet the standards prescribed under
Fertilizer Control Order notified from time to time……..

GROUNDS

That, the applicants are therefore approaching this Hon’ble Tribunal in view
of the blatant violation of the law on the following among other grounds
which the applicant might take at the time of hearing of the matter :-

I. That the unscientific management of municipal solid waste and
sitting of the micro compost plant in a thickly populated locality
of Kapilaprasad Housing Board Colony in Bhubaneswar
Municipal Corporation is in violation Municipal solid Waste
Management Rules 2026.

II. The air pollution, odour and noise amounts to nuisance and
(nn)"nuisance" means any act, omission, place or thing which
causes or is likely to cause injury, danger, annoyance or offence to
the sense of sight, smelling or hearing or which is or may be
dangerous to life or injurious to the health or propcrty and this is
defined as an offence under Section 292 of the Bharatiya Nyaya
Sanhita (BNS))

III. The very establishment of the MCC without Authorisation from
the State Pollution Control Board is illegal and abinitio void,
hence the same requires to be closed down.The site need to be
restored to its original land use so as to prevent any further
inundation during rain.
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IV. The Municipality has a duty to look for alternative site prior to

setting up the MCC and same has not been exhausted even though
there are available land in the same ward/locality

V. Setting up of the MCC is in contrary to the City Management Plan
and land use and hence need to be closed down

VI. The Bhubaneswar Development Authority has categorised the
area as Special Residential Heritage Zone and same could not
have used for processing waste and setting up of a MCC

VII. The Manual published by Central Public Health and
Environmental Engineering Organisation (CPHEEO) MINISTRY
OF URBAN DEVELOPMENT has a mandate for public
consultation with the aggrieved person and same has not been
followed in the present case. That the due process of consultation
with the local people and process of inviting objection has not
been conducted and hence the siting is illegal.

VIII. That the representations cannot be an empty formality and
no such measures have been taken to consult with the possible
affected population in the locality, hence the setting up of the unit
requires reconsideration.

IX. That to the knowledge of the applicants the establishment of the
processing plant has not been notified and MCC set up without
minimum buffer zone and hence the very establishment is illegal

LIMITATION

That there is a subsisting cause of action because of the continuing
violation of Municipality Solid waste Management Rules 2016 and 2026
and the people are subjected to health hazzard and nuisance on day to day
basis, hence the Original Application is not barred by limitation.
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INTERIM PRAYER

The Honble Tribunal may direct the state pollution control
board/Bhubaneswar Municipal Corporation to immediately stop operation
of the Micro compost centre till disposal of OA.

PRAYER

In light of the present facts and circumstances it is most respectfully
prayed that this Hon’ble Tribunal may be please to

a) Call for the documents of sitting clearance and notification of the
designated site for treatment plant

b) Show cause the respondents in regard to the setting up of Micro
composting Centre and if due process has been followed then all
such documents may be called for

c) Compute environment compensation for operating the MCC without
compliance of environment norms.

d) In case of unsatisfactory response, the Honble Tribunal may declare
the sitting of MCC as illegal and closure of the unit as well as restore
the site to its original status as per city development Plan as Special
Heritage Zone.

e) Pass such order /s as this Hon’ble Tribunal may fill fit and proper
in the facts and circumstances of this case.

By the Applicant

Through Advocate
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BELOW ATTACHED GOOGLE EARTH IMAGE SHOWS THE 50 METER RADIUS FROM THE MCC IN QUESTION.
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BELOW ATTACHED GOOGLE EARTH IMAGE SUGGESTS THE 50 METER AND 100 METER RADIUS FROM THE MCC IN
QUESTION AND THE MCC IS WITHING THE RESIDENTIAL COLONY.
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Regd No 2594-90/o 2020 

To 

The Commissioner, 

Bhubaneswar Municipal Corporation, 

Bhubaneswar. 

KAPILAPRASAD BDA COLONY 
RESIDENTS ASSOCIATION 

Sir, 

HIG-1/78, BDA Colony, Kapilaprasad, Bhubaneswar - 751002 
:7978445283, 9437095671 : kbcra2019@gmall.com 

Sub: Shifting of MCC (Micro Composting Center) located at Kapilprasad BDA Colony In Ward No. 67. 

No.m. 

Ref: This Association's Lt. No. 22, Dt. 10.07.2023 addressed to Mayor, BMC, 

Lt. No. 35, Dt. 21.09.2023 addresed to Commissioner, BMC, 

Personal Visit on Dt. 20.04.2024 with Commissioner, BMC and 

Lt. No. 61, 10.05.2024 addressed to Commissioner, BMC 

Date 

ole 

The correspondences cited above may kindly be referred to on the captioned subject. 

The President and Sectetary of this Association personally met you in your office on Dt. 20/04/2024 
with some affected residents to discussabout the illegally set up MCC in violation of Central Pollution Control Board as well 
as guidelines of Govt. of Odisha and the foul sqnell emanated from it causing serious health hazard amongst the residents, 
mostly senior citizens, of Kapilprasad BDA Colony. 

We express our thankfulness and gratitude for giving usa patient hearing with assurance to shift wet 
garbage to be processed in a centralized facility already kept ready in a different location nearby the city of Bhubaneswar. 

But, Sir, in the meantime nothing has happened despite our furher correspondence with you and 
the foul smell coming from the MCC is becoming unbearable to us to live smoothiy and peacefuly in our residences. 

This is not out of place to mention here that, from the very day of construction of MCC our 
residents, jointly and severally, have lodged their complaints with various authorities including honourable Chief Minister, 
odisha, Chairman, State Polution Control Board, honourable Mayor gf the city and Commissioner, BMC, but to no avail. 

In view of above, as the MCC is the root cause of health hazard and has compelled certain affected 
residents to leave the place, we request you kindly at least to put on hold the processing of wet garbage with immediate 
effect so as to stop emission of foul smell adversely affecting the heałth of all residents of Kapilprasad BDA Colony and 
thereby prevent spreading of unwanted germs, flies and gases. 

Yours faithfully, 
NalaN SECRETARYS 1y 
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Sankar Pani <sankarprasadpani@gmail.com>

Demand for closure of MCC ( Micro composting Centre), at ward no 67,
Bhubaneswar Municipal Corpation
1 message

Rajkishore Swain <swainrajkishore812@gmail.com> Fri, May 1, 2026 at 11:20 AM
To: paribesh1@ospcboard.org, dm-khurda@nic.in, hudsec.or@nic.in
Bcc: sankarprasadpani@gmail.com

Sir
Of late, foul smell from the captioned MCC is affecting our living conditions in the area.
More over, this MCC is operating inviolation of Odisha Government Land Settlement Act,1962;
Municipal Solid waste management Rule,2016,and  City Developement plan for our area.
Kindly take immediate steps to close down the unit and oblige.
Regards

5/1/26, 11:21 AM Gmail - Demand for closure of MCC ( Micro composting Centre), at ward no 67, Bhubaneswar Municipal Corpation

https://mail.google.com/mail/u/0/?ik=172a9f80d3&view=pt&search=all&permthid=thread-f:1863964073131612239%7Cmsg-f:1863964073131612… 1/1
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BELOW ATTACHED GOOGLE EARTH IMAGE DATED 03/09/2017 SUGGESTS THE LAND IN QUESTION WHERE THE MCC IS
EXISTING IS A LOW LYING AREA AND FULL OF GREENERY
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BELOW ATTACHED GOOGLE EARTH IMAGE DATED 23/10/2018 SUGGESTS THE LAND IN QUESTION WHERE THE MCC IS
EXISTING IS A LOW LYING AREA AND FULL OF GREENERY

77



BELOW ATTACHED GOOGLE EARTH IMAGE DATED 17/03/2019 SUGGESTS THE LAND IN QUESTION WHERE THE MCC IS
EXISTING IS A LOW LYING AREA AND ADJACENT TO THE RESIDENTIAL HOUSES
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BELOW ATTACHED GOOGLE EARTH IMAGE DAETD 12/05/2025 SUGGESTS THE BMC HAS CONSTRUCTED THE MCC WITHIN
THE RESIDENTIAL AREA
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BEFORE THE NATIONAL GREEN TRIBUNAL, KOLKATA 

ORIGINAL APPLICATION No. 

SUCHISMITA MAHANTI &OTHERS 
VERSUS 

COMISSIONER, BHUBANESWARMUNICIPAL CORPORATION and ..RESPONDENTS Others... 

Residents of Kapilaprasad ,Bhubaneswar ,Odisha -751002 

KNOW ALL to whom these present shall come that We Sucharita Mahanti Wlo Kshiti Ranjan Das 

BishnuCharanPradhan,.. 

The aboe named APPLICANTS do hereby appoint (herein after called the advocate/s) to be my/our 
Adyocate in the above noted case authorized him :-Sankar Prasad Pani. ASHUTOSH PADHI Adyocate, Address-Plot 2132/4814, Nageswartangi, Bhubaneswar, 751002, ENROLMENT 
NO 0-785/2007, Email 

of 2024 

APPLICANTS 

To act. appear and plead in the above-noted case in this Court or in any other Court in which the 
same may be tried or heard and subject to payment of fees separately for each Court by me/ us. 
To sign, file verify and present pleadings, appeals cross objections or petitions for execution review, 
revision, withdrawai, compromise or other petitions or affidavits or other documents as may be 
deemed necessary or proper for the prosecution of the said case in all its stages. 
To appoint and instruct any other Legal Practioner, authorizing him to exercise the power and 
authority hereby conferred upon the Advocate whenever he may think it to do so and to sign the 
Power of Attorney on our behalf. 
And IWe the undersigned do hereby agree to ratify and confirm all acts done by the Advocate or his 
substitute in the matter as my/our own acts, as if done by me/us to all intents and purposes. 
And /We undertake that I we or my /our duly authorized agent would appear in the Court on all 
hearings and will inform the Advocates for appearance when the case is called. 
And I /we undersigned do hereby agree not to hold the advocate or his substitute responsible for the 
result of the said case. The adjournment costs whenever ordered by the Court shall be of the 
Advocate, which he shall receive and retain himself. 
And I /we the undersigned do hereby agree that in the event of the whoie or part of the fee agreed by 
me/us to be paid to the Advocate remaining unpaid he shall be entitled to withdraw from the 
prosecution of the said case until the same is paid up. 
The fee settled is oniy for the above case and above Court. /We hereby agree that once the fee is paid, I /we will not be entitled for the refund of the same in any case whatsoever. 

Accepted subject to the terms of fees. 

Advocate 

IN WITNESS WHEREOF IWe do hereunto set my /our hand to these presents the contents of which 
have been understood by melus on this 2ND DAY OF AUGUST 2024. 

Client 

4 

Busnu Choa 
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I, RAJ KISHORE SWAIN, S/O LATE BAURIBANDHU SWAIN, AGED ABOUT 71 YEARS, RESIDENTS OF AT/PO HIG 1/14, BDA COLONY, KAPILAPRASAD, BHUBANESWAR,

RAJ KISHORE SWAIN

STATE OF ODISHA AND OTHERS

14TH OF MAY 2026.
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