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BEFORE THE HO GREEN TRIBUNAL,

KOLKATAEASTERN ZO CH AT

Original Application No. 4l oI2026nZ

(Under Section 14 readwith Section l8(l) and (2) ofthe National Green Tribunal Act, 2010)

INTHE MATTEROF:

Dilip Kumar Samantaray

... Applicant

- Versus -
The State of Odisha & Ors.

I, Pradeep Moar, aged about 60 years, son/daughter of Late Dalel Singh Moar, working

as Head- Coordination and Logistic of M/s ACB (lndia) Limited, having is Hemgir

Coal Washery at Village Kanika, P.O. Hemgir Road, Tehsil Hemgir, District

Sundargarh, Odisha - 770075, do hereby solemnly affirm and state as follows:

l. I am the deponent abovenamed and have been duly authorised by the

Respondent No. 9, M/s ACB (India) Limited (hereinafter refened to as the

"Answering Respondent"), to swear and affirm the present Affidavit-in-

Opposition on its behalf. I am conversant with the facts and circumstances of

the case from the records maintained by the Answering Respondent in the

ordinary course ofbusiness, and I am otherwise competent to make and affirm

this aflidavit.

2. The present Affidavit-in-Opposition is being filed by the Answering

Respondent in compliance with the order dated 30.03.2026 passed by this

Hon'ble Tribunal in Original Application No. 4l of 202682(hereinafter

refened to as the "said Application"), whereby this Hon'ble Tribunal was

)
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Respondents

AFFIDAVIT.IN.OPPOSITION ON BEHALF OF RESPONDENT NO.9
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pleased to issue notice of the said Application to, inter alios, the Answering

Respondent and to direct that responses by the respondents may be filed.

3. I have read and understood a copy ofthe Original Application bearing No. 4l

of 2026/EZ filed before this Hon'ble Tribunal by the Applicant, supported by

an affidavit purportedly affirmed on or about 2nd February, 2026 and the

documents annexed thereto. The contents thereofare dealt with hereinafter.

4. Save and except what are matters of record and/or are expressly admitted

herein, the Answering Respondent denies and disputes each and every

allegation contained in the said Application as if the same were set out herein

and traversed seriatim. No statement contained in the said Application shall be

deemed to be admitted by reason merely of non-traverse, and the Answering

Respondent reserves its right to deal with any further matter that may arise.

5. The said Apptication is not maintainable, either in law or on facts, and is liable

to be dismissed in limine for, inter alia, the reasons set out hereunder, without

prejudice to one another.

(a) Lack of locus standi and inadequate disclosure: The Applicant has

merely described himself as a "practicing advocate and environment

activist" without disclosing any particulars of his professional

engagement with environmental jurisprudence, his connection with the

area in question, or the nature of any environmental injury suffered by

him. No documentary material has been placed on record in support of

his bare assertions. The Applicant has therefore failed to demonstrate that

he is a "person aggrieved" within the meaning of Section l8(2) of the

National Green Tribunal Act,2010. The recording in the order dated

30.03.2026 ofnotice having been issued is a purely procedural threshold

determination and does not foreclose the issue of locus, which is a

jurisdictional question that may be examined at any stage.

)
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(b) Suppression of material facts and unclean hands: The Applicant has

approached this Hon'ble Tribunal with unclean hands. He has suppressed

the fact that the very subject-matter ofthe said Application, namely the

alleged stocking of coal outside the Hemgir Coal Washery and the

consequential proceedings before the Office of the Deputy Director of

Mines, Rourkela Circle, stands fully concluded by the competent

statutory authorities, with penalties imposed and discharged, the seized

stocks released in favour of the Answering Respondent, and the

suspension oflicence revoked on payment ofpenalty. The Applicant has

further suppressed the closure ofthe criminal case (Hemgir P.S. Case No.

143 dated 16.04.2025) as a "Mistake of Fact" in the Final Report dated

28.07.2075.

(c) No surviving cause ofaction: The reliefs sought in the said Application,

essentially environmental compensation, revocation of Environmental

Clearance and Consent to Operate, and constitution of an expert

committee, are premised on alleged events that have already been

adjudicated, regulated and closed by the competent statutory authorities

under the Orissa Minerals (Prevention of Theft, Smuggling & Illegal

Mining and Regulation of Possession, Storage, Trading and

Transportation) Rules, 2007 ('OMPTS Rules, 2007"). No fresh cause of

action has been pleaded.

(d) Bar of double jeopardy in regulatory adjudication: The Answering

Respondent has already suffered penal consequences in respect of the

very acts complained of, including suspension oflicence, seizure ofstock

and payment ofpenalty. The principles underlying audi alteram partem

and proportionality preclude a second round of proceedings on the self-

same cause ofaction.

(e) Application is vague, speculative and based on inadmissible material:

The said Application is founded almost entirely upon an unverified

newspaper report (lndian Express News, Digital Edition,lT .04.2025\ and

utH6tt

A
0ilssr

I

A

c0
o

83



4

t

tbe Applicant's own self-serving representation. Newspaper reports are

inadmissible in evidence as proof of their contents and cannot form the

basis ofjudicial scrutiny in the absence of independent material. The

alleged "violations" ofspecific Environmental Clearance and Consent to

Operate conditions enumerated in the Application have not been

substantiated by any inspection report, sampling data, or finding of the

State Pollution Control Board, Odisha (Respondent No. 6) or the State

Environment Impact Assessment Authority, Odisha (Respondent No. 7),

both ofwhom have accepted notice in the proceedings.

(g) Reliefs are misconceived in law: Prayer (I) ofthe said Application itself

concedes that there is no existing assessment of environmental damage

and seeks the constitution of a Joint Expert Committee for that very

purpose. Such an unparticularised, roving exercise cannot be ordered in

the absence ofany prima facie case ofenvironmental damage being made

out by the Applicant on the basis ofcogent material. Significantly, by the

order dated 30.03.2026, this Hon'ble Tribunal has expressly declined to

constitute any such committee at the threshold and has confined itself to

issuing notice of the said Application. Equally, the prayer for revocation

ofEC and CTO is wholly disproportionate, particularly as the regulatory

authorities have themselves chosen to deal with the matter by way of

penalty under the OMPTS Rules, 2007 rather than cancellation, and the

Consent to Operate has, in fact, been freshly granted by Respondent No.

6 on 25.04.2025 valid upto 31.03.2076 which has been subsequently

*
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(f) Delay, laches and limitation: The Applicant himself dates the alleged

stocking 10 "2023" and yet has approached this Hon'ble Tribunal only in

February 2026. The bare assertion of a "continuing cause of action" is

unsustainable in view of the fact that the regulatory action initiated on

10.04.2025 stood fully concluded between May and September 2025. The

Application is baned by limitation under Section l4(3) read with Section

l5(3) of the National Green Tribunal Act, 2010, and is liable to be

dismissed on the ground ofunexplained delay and laches.
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renewed upto 31.03.2030 vide order no. 4581/ IND-I-CON-6640 dated

30.03.2026 by Respondent No. 6. A Mining License was issued vide

License No.RLDl3783/2020 dated.lO.06.2020 which was renewed up to

08.09.2025, from Dy. Director Mines, Rourkela for procuring, processing

and selling of washed Coal under Pl category of rule 6 & 7 of OMPTS

Rules 2007 which was subsequently renewed upto 08.09.2030 vide

License No.RLDl8366/2025 dated 08.09.2025 by Dy. Director Mines,

Rourkela.

(h) Compliance with statutory regime: The Answering Respondent

operates the Hemgir Coal Washery under a valid Environmental

Clearance dated 22.06.2009 granted by the Ministry of Environment &

Forests, Govemment oflndia, the Consent to Operate granted by the State

Pollution Control Board, Odisha (the latest consent having been issued

on 30.03.2026) and a Mining Licence (Licence No. RLD13783/2020

dated 08.09.2025) issued by the Office of the Deputy Director of Mines,

Rourkela. As such, the Answering Respondent has, at all material times,

operated under valid statutory permissions.

6. Without prejudice to the preliminary objections set out hereinabove, and on the

contrary strongly relying thereon, the Answering Respondent craves leave of

this Hon'ble Tribunal to set out a brief statement of relevant facts before

traversing the allegations made in the said Application.

(a) Nature ofoperations: The Answering Respondent operates the Hemgir

Coal Washery (5 MTPA, wet process) at Village Kanika, Tehsil Hemgir,

District Sundargarh, Odisha, established pursuant to the Environmental

Clearance dated 22.06.2009 issued by the Ministry of Environment &

Forests, Government oflndia. The washery is a zero-discharge unit. Coal

is procured from various coal fields, including subsidiaries of Coal India

Limited and OCPL, washed at the said unit, and dispatched by railway

0Ntssr
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rakes through the linked PAHD railway siding to the end customers of

the Answering Respondent.

(b) Statutory permissions: The Answering Respondent holds, inter alia, (i)

the said Environmental clearance dated 22.06.2009; (ii) the latest

Consent to Operate issued by the Respondent No. 6 on 25.04.2025 valid

upto 31.03.2026 which has been subsequently renewed upto 31.03.2030

vide order no. 4581/ IND-l-CON-6640 dated 30.03.2026 by Respondent

No. 6. (the said Consent to Operate having admittedly been issued during

the period of the events complained of, evidencing that the Answering

Respondent has been treated by the State Pollution Control Board as

compliant with applicable environmental conditions); and (iii) the Mining

Licence No. RLDI3783/2020 dated 10.06.2020 issued by the Office of

the Deputy Director of Mines, Rourkela which was valid up to

08.09.2025, for procuring, processing and selling ofwashed Coal under

Pl category of rule 6 & 7 ofOMPTS Rules 2007 and was subsequently

renewed upto 08.09.2030 vide License No.RLDl8366/2025 dated

08.09.2025 by Dy. Director Mines, Rourkela.. The Answering

Respondent has at no material time knowingly or wilfully violated any

environmental law or statutory condition as stipulated under the above

mentioned clearances or consents.

(c) Genesis ofthe temporary stacking ofcoal: In and around March, 2025,

the Answering Respondent, in the ordinary course of its business,

procured and washed coal at the Hemgir Coal Washery against pending

Delivery Orders (DOs) ofvarious linked customers. The washed coal was

duly transported, with the requisite mining permits and e-passes, from the

washery to the linked PAHD railway siding for dispatch by railway rakes.

However, on account of inadequate availability of railway rakes

commensurate with the daily dispatch requirement, washed coal

accumulated at the railway siding. The continued accumuiation ofcoal at

the railway siding posed a real and present fire-hazard and environmental

risk. The Answering Respondent was therefore constrained, on a wholly

,s$
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temporary basis and without any intent to violate the OMPTS Rules,

2007, to stack a portion of the coal on its own private plot (Plot No.

54/2180, Khata No. 251/653, Mouza Kanika), which lies adjacent and

outside the plant premises and belongs to the Answering Respondent.

(d) Joint physical verification on 10.04.2025: On 10.04.2025, a joint

physical verification of the raw coal stock inside the washery was

conducted by the Sub-Collector, Sadar, Sundargarh, the Deputy Director

of Mines, Rourkela, the SDPO, Sundargarh and the Tahsildar, Hemgir.

The book stock as on date stood at 60,106.870 MT and the physical stock

was found to be 57,303.850 MT, resulting in a recorded variance of

2,803.020 MT, which is approximately 4.66oh of the book stock. Such

variance falls within the commonly accepted margin of measurement

variation in bulk coal stock assessment, particularly where heap

measurement and volumetric assessment are involved. In any event, the

said variance was subsequently dealt with by the competent mining

authority under the OMPTS Rules, 2007 and did not result in any finding

of illegal mining, theft, royalty evasion or environmental non-

compliance.

(e) Verilication on 15.04.2025 and PS Case No. 143 of 16.04.2025: On

15.04.2025, on physical verification it was found that 9,594.426 MT of

raw coal was lying on Plot No. 5412180, Khata No. 2511653, Village

Kanika, owned by the Answering Respondent. By letter dated 16fi April,

2025, the Sub-Collector, Sadar, Sundargarh ordered closure of the Coal

Washery and suspended Licence No. RLDl3783/2020 dated 10.06.2020.

Pursuant thereto, Hemgir P.S. Case No. 143 dated 16.04.2025 came to be

registered under Sections 303(2) I 317(2) / 3(5) of the Bharatiya Nyaya

Sanhita read with Section 2l of the MMDR Act, 1957. The Answering

Respondent immediately suspended plant operations.

(f) Verification on 20.04.2025 and seizure of 44,167.591 MT washed

coal: On 20.04.2025, the base-level Mining Squad of the Office of the

0iR

A
0irsslo

o

IA

87



8

t o

Deputy Director of Mines, Rourkela, headed by Sri B.D. Sethi, Deputy

Director of Mines, conducted a separate physical verification of washed

coal stock. A quantity of 44,167 .591 MT ofwashed coal was found stored

adjacent and outside the plant premises on the land parcel owned by the

Answering Respondent and was placed under seizure. Verification on the

basis of e-pass records confirmed that the said washed coal had been

transported from the Hemgir Coal Washery to the PAHD railway siding

under valid permits. The seized washed coal was kept in the safe custody

of Sri Vivek Verma, AGM, ACB (lndia) Ltd., under proper Zimmanama.

(g) Letter dzted 21,04.2025 - fire risk and request to liquidate:

Apprehending spontaneous heating and fire in the heaped coal on account

of prevailing hot weather conditions in and around the locality, the

Answering Respondent, by its letter Ref. No. ACBIL/Hemgir/DDM/25-

26/073 dated 2l .04.2025, intimated the Office of the Deputy Director of

Mines, Rourkela ofthe said fire risk and sought permission to quench the

fire and to liquidate the coal at the earliest. A copy of the said letter is

annexed hereto and marked with the letter "R1".

(h) Show-cause notice dated 24.04.2025 and reply dated 25.04,2025: A

show-cause notice bearing No. 1348/Mines dated 24.04.2025 was issued

by the Office ofthe Deputy Director of Mines, Rourkela, in respect ofthe

44,167 .591 MT of washed coal. The Answering Respondent submitted a

comprehensive reply by its letter Ref. No. ACBlLAIemgir/DDW2S-

261074 dated 25.04.2025, recording that (i) due to non-availability of

railway rakes commensurate with daily dispatch, washed coal had

accumulated adjacent to the railway siding; (ii) the washed coal was at all

times transported from the washery to the siding under proper mining

permits and passes; (iii) the temporary stacking outside the washery was

occasioned by space constraints at the railway siding and non-availability

of railway rakes and an imminent risk of spontaneous combustion; and

(iv) it is quite apparent that there was neither any occasion nor any intent

on the part ofthe Answering Respondent to violate any term or condition

ghr
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of the OMPTS Rules, 2007. Copies of the show-cause notice dated

24.04.2025 and the reply dated 25.04.2025 are annexed hereto and

marked with the letter "R2" & "R3" respectively.

() Office Order dated 17.05.2025 , release of 44,167.591 MT washed

coal: By Office Order bearing Memo No. 1646/\4ines dated 17.05.2025

of the Office of the Deputy Director of Mines, Rourkela, the seizure of

44,167.591 MT of washed coal was released in favour ofthe Answering

Respondent on payment ofpenalty of Rs. 5,00,000/- (Rupees Five Lakhs

only). The said penalty has been duly paid by the Answering Respondent

vide e-Challan reference No. 3A53EF4Bl0 dated 16.05.2025 (treasury

Challan No. 085315457 dated 17.05.2025). Copies of the Treasury

Challan dated 16.05.2025 and the Office Order dated 17.05.2025 are

annexed hereto and marked with the letters "R5" and "R6" respectively.

(k) Show-cause notice dated 30.06.2025 and reply dated 01.07.2025:

Pursuant to a joint re-measurement of physical raw coal stock conducted

on 16.06.2025, 17.06.2025 and 23.06.2025, a show-cause notice bearing

Memo No. 2l8l /\,Iines dated 30.06.2025 was issued by the Office of the

0Rrs5A

H0ll

Ao

\A

(i) Issuance of latest Consent to Ope rate ot 25.04.2025: On 25.04.2025,

on the application of the Answering Respondent (Application No.

6048155 dated 01.01.2025), Respondent No. 6 , the State Pollution

Control Board, Odisha , issued the Consent to Operate to the Answering

Respondent valid upto 3 1.03.2026 which has been subsequently renewed

upto 31.03.2030 vide order no. 4581/ IND-I-CON-6640 dated

30.03.2026 by Respondent No. 6., a copy whereof is annexed hereto and

marked with the letter "R4". The grant of the said Consent to Operate

after thorough and detailed scrutiny by the SPCB authorities at the very

point in time when the events alleged in the said Application were

unfolding is itself a contemporaneous regulatory determination that the

Answering Respondent's operations were not in violation of the

conditions ofConsent to Operate.
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Deputy Director of Mines, Rourkela. The Answering Respondent, by its

Ietter Ref. No. ACBIL/HemgilDDMl25-26/031 dated 01.07.2025,

replied to the said show-cause notice, demonstrating, inter alia, that (i)

the entirety ofthe raw coal stock (whether inside or outside the washery)

aggregated 57,092.503 MT (47 ,498.077 MT + 9,594.426 MT) as against

the book stock of 60,106.870 MT, leaving a residual variance of

3,014.367 MT, which is approximately mere 5Yo of book stock and (ii)

the shifting of approximately 9,602.500 MT of raw coal between

10.04.2025 and 15.04.2025 to Plot No. 5412180 was occasioned solely by

the need to safeguard a national asset from spontaneous heating and fire

due to prevalent heatwave conditions in the locality. Copies ofthe show-

cause notice dated 30.06.2025 and the reply dated 01.07.2025 are

annexed hereto and marked with the letters "R respectively.

(l) Letter dated 08.07.2025 and revocation ofsuspension on 09.07.2025:

In view of the continued subsistence of the suspension of the Mining

Licence and the consequential impact on plant operations, the Answering

Respondent, by its letter Ref. No. ACBIL/HemghlDDMl2025-261035

dated 08.07.2025, requested withdrawal ofthe seizure / suspension order

and restoration of plant operations. By Office Order dated 09.07.2025 of

the Office of the Deputy Director of Mines, Rourkela, the suspension of

Licence No. RLDl3783/2020 dated 10.06.2020 was revoked on payment

of penalty ofRs. 5,00,0001 (Rupees Five Lakhs only). As a law abiding

entity, the said penalty was paid in two tranches by the Answering

Respondent on 09.07.2025 (e-Challan reference No. 3A5F68D028 for

Rs. 4,00,000/- and e-Challan reference No. 3A5F6ED243 for Rs.

1,00,000/-). Copies of the Treasury Challans dated 09.07.2025 and the

Office Order dated 09.07 .2025 are annexed hereto and marked with the

lefters "R9" & (Rl0" respectively.

(m)Closure of Hemgir P.S. Case No. 143 of 16.04.2025 as "Mistake of

Fact": ln a concurrent event, upon completion of investigation, the

Investigating Officer, S.l. M. Sahu, submitted the Final Report bearing

/r";
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FR No. 143 dated 28.07.2025 in Hemgir P.S. Case No. 143 dared

16.04.2025 (under Sections 303(2) I 317(2) / 3(5) BNS read with Section

2l of the MMDR Act, 1957) before the Hon'ble Civil Judge-cum-JMFC,

Hemgir, Sundargarh, recording the case as a "Mistake ofFact" and stating

that the seized coal of 9,594.426 MT was transported and shifted outside

the washery to prevent fire. The Inspector-in-Charge, Hemgir Police

Station, has duly intimated the said position to the Office ofthe Deputy

Director of Mines, Rourkela by letter No. 5150/Hemgir P.S. dated

06.08.2025. The closure of the criminal proceedings as a "Mistake of

Fact" conclusively establishes that there was no theft, illegal mining or

unlawful procurement of coal by the Answering Respondent and this

excess storage at best can be termed as a mere procedural lapse

necessitated by events outside the reasonable control of the Answering

Respondent for which the it was adequately penalized, that was duly

deposited in the public exchequer also.

(n) Oflice Order dated 08.09.2025, release of9,594.426 MT raw coal: By

Office Order dated 08.09.2025 of the Office of the Deputy Director of

Mines, Rourkela, the seizure of 9,594.426 MT of raw coal lying on Plot

No. 5412180, Khata No. 2511653, Yillage Kanika was released in favour

of the Answering Respondent on payment of penalty of Rs. 5,00,000/-

(Rupees Five Lakhs only) (e-Challan reference No. 3A684F77F3 dated

08.09.2025). Pertinently, the said Office Order also records the

contemporaneous determination, on the basis of joint sampling and

analysis at the Zonal Laboratory, Sambalpur, that the grade of the said

coal (GCV-3112, C-14) is consistent with the grade of coal procured by

the Answering Respondent, thereby further forriling the bona fide

commercial origin of the stocked coal. Copies of the Treasury Challan

dated 08.09.2025 and the Office Order dated 08.09.2025 are annexed

hereto and marked with the letters "Rl1" & "R12" respectively.

(o) Full closure of regulatory and criminal proceedings: It is therefore

submitted that the entire factual matrix sought to be agitated in the said

itv6tn
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Application stands fufly concluded by the competent authorities. The

Answering Respondent has paid the penalties imposed upon it under the

OMPTS Rules, 2007, the seized stocks have been released, the

suspension of its Mining Licence has been revoked, the criminal case has

been closed as a "Mistake ofFact", and the State Pollution Control Board

has issued the latest Consent to Operate. The doctrine of regulatory

finality, as well as principles of proportionality and reasonable certainty

in administrative action, militate against any fu(her proceeding being

initiated on the same cause ofaction.

(p) Bona fides and absence of mens rea: The temporary stacking ofcoal on

Plot No. 5412180 was undertaken (i) on a private plot owned by the

Answering Respondent itself; (ii) under contemporaneous mining

permits and e-passes; (iii) for the bona fide and necessary purpose of

preventing spontaneous combustion and protecting a national asset; and

(iv) in circumstances ofrailway-rake non-availability beyond the control

of the Answering Respondent. There has been no "illegal mining", no

"theft" from leasehold mines, no manipulation ofrecords, and no evasion

of royalty or other dues. The findings of the competent statutory

authorities entirely buttress this position.

A

A. Snecific Reolv to Allesations Recorded in the Order dated 30.03.2026

(paragraDhs I to 4)

7. Before traversing the allegations made in the said Application and without

prejudice to the preliminary objections and the statement of facts set out in

Parts I and II above, the Answering Respondent considers it necessary to deal

specifically and pointedly with each substantive allegations recorded in

paragraphs l, 2, 3 and 4 ofthe order dated 30.03.2026, the said allegations

being the contentions ofthe Applicant paraphrased by this Hon'ble Tribunal in

III. PARAGRAPH.WISE R.EPLY TO THE SAID APPLICATION AND TO

THD ALLEGATIONS RECORDED ORDER DATED 30.03.2026
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the said order and not findings of this Hon'ble Tribunal. The said allegations

are dealt with seriatim hereunder:

(a) No "illegal coal stockyard" and no expansion ofwashery operations

beyond the EC area: It is denied that the Answering Respondent

operates an "illegal coal stockyard" outside the approved premises of its

Hemgir Coal Washery, as is the case of the Applicant. The Hemgir Coal

Washery (5 MTPA, wet process, zero-discharge) functions within its

sanctioned premises pursuant to the Environmental Clearance dated

22.06.2009 issued by the Ministry of Environment & Forests, the Mining

Licence No. RLDl3783/2020 dated 10.06.2020 which was valid up to

08.09.2025, for procuring, processing and selling ofwashed Coal under

Pl category of rule 6 & 7 of OMPTS Rules 2007 and was subsequently

renewed upto 08.09.2030 vide License No.RLDl8366/2025 dated

08.09.2025 by Dy. Director Mines, Rourkela and the Consent to Operate

dated 25.04.2025 issued by Respondent No. 6 vatid upto 31.03.2026

which has been subsequently renewed upto 31.03.2030 vide order no.

4581/ IND-I-CON-6640 dated 30.03.2026 by Respondent No. 6.. The

temporary stacking, in April 2025, of (i) 9,594.426 MT of raw coal on

Plot No. 5412180, Khata No. 2511653, Mouza Kanika, and (ii) 44,167.591

MT of washed coal en route to the linked PAHD raitway siding under

valid mining permits, was a wholly temporary, fire-safety-driven and

logistical measure occasioned by railway-rake non-availability and the

risk of spontaneous combustion at the railway siding. It did not amount

to (i) the establishment of an independent coal stockyard or a separate

coal-handling facility, (ii) an extension or expansion of the operational

area of the washery beyond the Ec-sanctioned 13.7 hectares, or (iii) the

carrying on ofany activity for which a separate Environmental Clearance,

Consent to Operate or Mining Licence was required. The said Plot No.

54/2180 is privately owned by the Answering Respondent and was used

as a stopgap holding area. No washing, processing, beneficiation,

crushing, screening or other coal-handling activity within the meaning of
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the EC was carried on there. The competent statutory authorities have

dealt with the matter exclusively under the Orissa Minerals (Prevention

of Theft, Smuggling & Illegal Mining and Regulation of Possession,

Storage, Trading and Transportation) Rules, 2007 by imposition and

realisation of monetary penalty rather than as an EC/CTO violation,

which itself demonstrates that the matter was not treated as one of

expansion ofthe project area in environmentally compliant manner with

operation under due authorisation.

(b) Allegation of stocking "for more than three years" is unsupported

and is denied: The allegation that the said coal was "stored and used in

the factory on a regular basis for more than three years", is denied as

wholly unsupported. The Applicant has placed no document, inspection

report, satellite imagery, official record, or any other tangible material

before this Hon'ble Tribunal to substantiate the said allegation. On the

contrary, the entire factual matrix as recorded in the documents of the

Office ofthe Deputy Director of Mines, Rourkela and the Sub-Collector,

Sadar, Sundargarh - unfolded over a discrete and well-documented

period between April2025 and September 2025, commencing with the

joint physical verification of 10.04.2025 and culminating in the Office

order dated 08.09.2025. The bare assertion of a multi-year "regular"

stocking, founded almost entirely on a newspaper report dated

l7 .04.2025, cannot be a basis for the substantive reliefs sought and can

at best be termed as a mere malafide conjecture.

Answering Respondent is not a mere coal trader or hoarder and in fact,

it's one ofthe largest private sector coal washery operators in India. Post

beneficiation ofthe raw coal by Answering Respondent's beneficiation

plants, both clean coal and coal rejects are being supplied and used by

various power plants across the length and breadth of the country which

in tum supplies power to different states. Thus this becomes the lifeline

and bears immense significance in a power deficient country like tndia.

Considering this being an activity of national importance any such
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unsubstantiated,/unfounded allegations causes unnecessary hardships in

our operations and must be rejected at the threshold.

(c) The "about 2 acres / approximately I km" averment does not

advance the Applicant's case: The allegation that "coal stocking and

transporting was done from a private plot measuring about two acres

situated approximately I km from the factory unit" is not denied to the

limited extent that Plot No. 5412180, Khata No. 2511653, Mouza Kanika

is a private plot adjacent and proximate to the Hemgir Coal Washery. The

precise extent and distance are matters of record and are not material to

the maintainability or merits ofthe said Application. Crucially, however,

it is denied that the said proximity by itself converts the temporary

stacking into an "expansion" of the washery, into operation "outside the

approved premises" for the purposes of the EC, or into a coal-handling

activity requiring an independent EC, CTO or Mining Licence. The said

plot belongs to the Answering Respondent. Its temporary use for fire-

safety-driven holding of coal in transit does not, in law or on facts,

constitute an illegal mining, environmentally unsustainable or pollution-

control activity.

(d) The "over 10,000 tonnes" and "about 2,E00 tonnes" figures are

imprecise and have been conflated by the Applicant: The figures

paraphrased in paragraphs 2 and 3 ofthe order dated 30.03.2026 conflate

three distinct quantities of coal, which must be kept apart on a proper

appreciation of the regulatory record:

(i) A book-to-physical variance of2,803.020 MT of raw coal inside the

washery was recorded at thejoint physical verification dated 10.04.2025

against a book stock of 60,106.870 MT, i.e., approxim ately mere 4.66yo

of book stock. This variance was, in any event, subsequently reconciled

and substantiated on joint re-measurement on 16.06.2025, 17.06.2025

and 23.06.2025, the total raw coal stock (inside and outside the washery)
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aggregating 57,092.503 MT against a book stock of 60,106.870 MT,

leaving a residual variance ofapproximately to mere 5olo.

(ii) A quantity of 9,594.426 MT of raw coal was found, on physical

verification dated 15.04.2025, on Plot No. 5412180, Khata No.25l/653,

Mouza Kanika. The said plot being owned by the Answering Respondent,

the seizure ofthe said quantity was released in favour ofthe Answering

Respondent by Office Order dated 08.09.2025 ofthe Office ofthe Deputy

Director of Mines, Rourkela on payment of penalty of Rs. 5,00,000/-,

with the said Office Order itself recording, on the basis ofjoint sampling

at the Zonal Laboratory, Sambalpur, that the grade ofthe said coal (GCV-

3112, C-14) is consistent with the grade of coal procured by the

Answering Respondent.

(iii) A quantity of 44,167.591 MT of washed coal (a distinct and

separately seized quantity) was found, on physical verification dated

20.04.2025,lying adjacent and outside the plant premises en route to the

linked PAHD railway siding; the said washed coal had been transported

under valid mining permits, namely Permit No. 132503477 dated

11.03.2075 and Permit No. 132506902 dated 22.03.2025, and was

released by office order Memo No. 1646/lvlines dated 17.05.2025 on

payment ofpenalty of Rs. 5,00,000/-.

The Applicant's lumping together of these distinct quantities under the

rubric of "over 10,000 tonnes of illegally stored coal" is, with respect,

factually inaccurate and is denied. The correct figures, their lawful origin

and their regulated disposition appear from the contemporaneous

documents of the competent statutory authorities annexed/referred to

hereinabove.

(e) Allegations ofviolation ofspecific EC/CTO conditions (13,7 ha area,

earmarked stockyards, zero discharge, closed

transportation/handling, fugitive dust and runoff) are denied for

want ofsupporting material: The Applicant's case that the EC "strictly
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limits area ofoperation to 13.7 hectares, storage ofraw coa[, washed coal

and rejects only within earmarked stockyards, zero discharge operation,

transportation and handling through closed systems and strict control of

fugitive dust and runoff' and that the Answering Respondent has been in

"continuous" violation ofthese conditions. Save and except that the said

conditions are matters of record in lhe EC dated 22.06.2009, the contents

ofthe said paragraph are denied. In particular:

(i) the Answering Respondent has operated the washery within the EC-

sanctioned 13.7 hectares; the temporary holding of coal on Plot No.

54i2180 was neither processing, beneficiation nor any other EC-regulated

activity, nor an extension ofthe project area;

(ii) the washery is and has at all material times remained a zero-discharge

unit. No allegation ofany liquid effluent discharge from the washery has

ever been pleaded, much less substantiated;

(iii) the transportation ofcoal to the linked PAHD railway siding was, at

all material times, carried out under valid e-passes and mining permits

issued by the competent authority, including Permit No. 132503477 dated

11.03.2025 and Permit No. 132506902 dared 22.03.2025 and there is no

plea or material to suggest that any such transportation was canied out in

violation of any closed-system condition;

(iv) the said Application is conspicuously bereft of (a) any ambient air

quality measurement, (b) any soil or groundwater sampling result, (c) any

fugitive-dust monitoring dat4 (d) any runoff or surface-water sampling.

(e) any inspection or show-cause notice issued by Respondent No. 6 (the

State Pollution Conrol Board, Odisha) under the Air Act, l98l or the

Water Act, 1974 in respect of the matters complained of, and (f) any

compliance / non-compliance memorandum issued by Respondent No. 7

(SEIAA, Odisha) under the EIA Notification, 2006. In the absence ofany

such scientific or regulatory material, the assertion of "continuous

,3
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violations" and "deliberate non-compliance" is, with respect, a bare

averment based on surmises and conjectures with ulterior motives.

(f Allegations of "severe" environmental impact, air pollution and

health hazards are unsubstantiated: The allegations that the alleged

stocking has "severely impacted the region's environment and ecology",

has "caused severe air pollution, degradation of ambient air quality, and

health hazards to nearby inhabitants", are denied. The said Application

does not place before this Hon'ble Tribunal any sampling data, ambient

air quality measurement, public health record, epidemiological study, or

finding of the State Pollution Control Board, the District Environment

Office or any independent authority to demonstrate any such impact

attributable to the temporary stacking on Plot No. 5412180. The recital of

injury in paragraph 2 of the said order is the case of the Appticant, it is

not a finding of this Hon'ble Tribunal, nor is it a measured or

scientifically established fact. Such bare averments cannot, in law,

ground (i) imposition ofenvironmental compensation under the polluter-

pays principle, (ii) constitulion ofa roving Joint Expert Committee at the

threshold, (iii) revocation of Environmental Clearance or Consent to

Operate, or (iv) any direction restraining the operation ofa unit which is,

on the regulatory record, in possession ofvalid statutory permissions.

(g)Insinuations of illegal-mining procurement, stock-record

manipulation, royalty evasion and "large.scale conspiracy" are

baseless and stand alfirmatively disproved: The serial insinuations

namely (i) "possible procurement from illegal mining sources", (ii)

"manipulation ofstock records", (iii) "evasion ofroyalty and other dues",

and (iv) "large-scale conspiracy involving local networks of illegal

miners and transporters", are scandalous, baseless and are emphatically

denied. They stand affirmatively disproved by, inter alia: (i) the

contemporaneous mining permits and e-passes recording lawful

transportation of the washed coal under Permit No. 132503477 d^ted

11.03.2025 and Permit No. 132506902 dated 22.03.2025; (ii) the
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determination, onjoint sampling at the Zonal Laboratory, Sambalpur, that

the grade of the seized coal (GCV-3112, C-14) is consistent with the

grade of coal procured by the Answering Respondent, as recorded in the

Office Order dated 08.09.2025; (iii) the release of the seizures by the

compelent statutory authority on payment of penalty under the OMPTS

Rules, 2007, rather than confiscation or prosecution for theft; (iv) the

closure of Hemgir P.S. CaseNo. 143 dated 16.04.2025 (registered under

Sections 303(2) / 3 l7(2) / 3(5) ofthe Bharatiya Nyaya Sanhita read with

Section 2l of the MMDR Act, 1957) as a "Mistake of Fact" in the Final

Report bearing FR No. 143 dated 28.07.2025 of S.l. M. Sahu (intimated

to the Office of the Deputy Director of Mines, Rourkela by letter No.

515O/Hemgir P.S. dated 06.08.2025); and (v) the revocation of the

suspension of Mining Licence No. RLDl3783/2020 dated 10.06.2020 by

Office Order dated 09.07.2025 on payment of penalty. No royalty has

been found to be evaded, no stock record has been found to be

manipulated, and no "conspiracy" has been identified by any

investigating, regulatory or pollution-control agency. The Applicant has

placed no FIR (apart from Hemgir P.S. Case No. 143, which stands closed

as a "Mistake of Fact"), no charge-sheet, no royalty demand notice and

no anti-corruption finding before this Hon'ble Tribunal.

(h) Reliefs prayed for in paragraph I of the order dated 30.03.2026 are

misconceived in the absence of any prima facie case on cogent

material: ln view of the foregoing, each of the reliefs prayed for in

paragraph I of the said order, reproduced from the prayer in the said

Application are misconceived:

(i) Prayer (l), for constitution ofa Joint Expert Committee to assess water,

soil and groundwater contamination and to quantiry environmental

compensation, is itself an admission that no such assessment exists; this

Hon'ble Tribunal has, by the order dated 30.03.2026, declined to

constitute such a committee at the threshold. The Applicant cannot, by

way ofa roving committee at the merits stage, be allowed to build a case
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(ii) Prayer (ll), for revocation of the Environmental Clearance dated

22.06.2009 and the Consent to Operate, is wholly disproportionate. The

competent regulator (Respondent No.6) has, on its own appreciation of

the same factual matrix, issued the Consent to Operate to the Answering

Respondent on 25.04.2025, i.e., during the very period of the events

complained of valid upto 31.03.2026 which has been subsequently

renewed upto 31.03.2030 vide order no. 4581/ INDI-CON-6640 dated

30.03.2026 by Respondent No. 6 and the Office of the Deputy Director

of Mines, Rourkela has chosen to deal with the matter exclusively by way

of monetary penalty under the OMPTS Rules, 2007 and the Mining

Licence No. RLDl3783/2020 dated 10.06.2020 issued by the Office of

the Deputy Director of Mines, Rourkela which was valid up to

08.09.2025, for procuring, processing and selling of washed Coal under

Pl category ol rule 6 & 7 of OMPTS Rules 2007 was subsequently

renewed upto 08.09.2030 vide License No.RLDl8366/2025 dated

08.09.2025 by Dy. Director Mines, Rourkela. .

(iii) Prayer (lll), for imposition of environmental compensation on the

Answering Respondent under the Polluter Pays Principle, is premised on

"irreparable |oss to the environment and ecology" for which no prima

facie material has been placed before this Hon'ble Tribunal. The Polluter

Pays Principle presupposes a measured polluter and a measured pollution,

neither of which is available on the present pleadings nor in any other

findings of any authority or agency.

(iv) Prayer (lV), for a direction to authorities not to allow fresh operation

of the unit until EC/CTO compliance is ensured and compensation
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which he has failed to lay on cogent material. It is further submitted that,

even on a plain reading of the prayer, the proposed inclusion of

"Collector, Puri" is wholly inapposite, the alleged site being situated at

Village Kanika, Tehsil Hemgir, District Sundargarh, a separate district

that is almost about 500 Kilometers away from Puri.
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realised, is misconceived in view of the fact that (a) the suspension of

Mining Licence No. RLDl3783/2020 dated 10.06.2020 stood revoked by

Office Order dated 09.07 .2025 on payment of penalty, and (b) the latest

bonr"nr to Operate is in force pursuant to grant on 30.03.2026. The

Answering Respondent denies that any direction ofthe nature prayed for

is warranted in the facts and circumstances ofthe present case.

(i) Reliance on the news item dated 17.04.2025 is misplaced: The

Applicant has relied, in support ofthe averments in the said Application,

on the News Item published in Indian Express News, Digital Edition,

dated 17.04.2025. As submitted in Part I(e) hereinabove, newspaper

reports are inadmissible in evidence as proofoftheir contents and cannot

form the basis for any of the reliefs prayed for. The news item dated

17.04.2025 in any event pre-dates the entire regulatory determination by

the competent statutory authorities (between 17.05.2025 and 08.09.2025)

and the closure of Hemgir P.S. Case No. 143 dated 16.04.2025 u a

"Mistake ofFact" by the Final Report dated28.07.2025, all of which have

superseded the position recorded in the news item.

8. Without prejudice to the foregoing, and relying on the preliminary objections

and statement of facts in Parts I and II above, the Answering Respondent now

deals with the allegations made in the said Application as under:

9. With reference to the contents of paragraphs I to l0 ofthe said Application, it

is stated that the contents ofparagraph I are matters ofrecord. The contents of

paragraph 2 are not denied so far as they are matters of record, but the

maintainability of the Application is disputed for the reasons set out in Part I

above. The contents of paragraph 3 are matters of law and are dealt with on

that basis. With reference to paragraph 4, it is denied for want of knowledge

that the Applicant is a practicing advocate or environmental activist or that he

has filed cases before this Hon'ble Tribunal as alleged or at all. The Applicant

is put to strict proof of his credentials and locus. The contents of paragraph 5

are denied. The Answering Respondent has at no material time caused damage

101



22

to the environment, land or ecology, and is not liable to any environmental

compensation under the "Polluter Pays" principle, as alleged or at all. With

reference to paragraph 6, it is emphatically denied that the Answering

Respondent operates an "illegal coal stockyard", or that thousands oftonnes of

coal have been stored "outside the approved premises" in violation of the

Environmental Clearance and the Consent to Operate, as alleged or at all. The

factual position is as set out in Part II hereinabove. It is denied that the said

stocking continued for "more than three years" as alleged. It is denied that the

said stocking has "severely impacted the region's environment and ecology",

as alleged or at all. No scientific or sampling data has been placed on record by

the Applicant in support ofany such conclusion. It is further denied that 10,000

tonnes of "illegally stored coal" was "seized" from the Answering

Respondent's washery, as alleged or at all. The actual seizures, as recorded in

the official documents ofthe Office ofthe Deputy Director of Mines, Rourkela,

were of 9,594.426 MT (raw coal) and 44,167.591. MT (washed coal) on the

dates and in the circumstances detailed in Part II above. With reference to

paragraphs 7 to 9, each and every allegation contrary to or inconsistent with the

EC dated 22.06.2009 and the latest Consent to Operate dated 25.04.2025 is

denied. The State respondents have, in fact, taken regulatory action under the

OMPTS Rules, 2007, which stands fully concluded. The bare assertion that the

Answering Respondent has failed to operate high-efficiency bag filters, mist

sprays, dust suppression systems, fog cannons or runoff treatment is

unsupported by any inspection report, monitoring data, or sampling result, and

is therefore denied. The Answering Respondent reserves its right to make

detailed submissions on the precise terms of the EC and CTO at the time of

hearing. The contents of paragraph l0 are denied. The said allegations are

general, vague, unsupported by any monitoring or inspection material, and

stand contradicted by the issuance of the latest Consent to Operate by

Respondent No. 6 on 25.04.2025.

10. With reference to the contents of paragraphs I I to l3 ofthe said Application,

it is stated that the contents of paragraph I I are denied save and except to the
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extent of matters of official record, which records, in any event, do not bear out

the case sought to be made out by the Applicant. It is denied that the seized

stock represents "non-disclosed" coal as alleged. The Applicant has selectively

reproduced parts ofthe Right to lnformation replies and has suppressed (i) that

the Answering Respondent had explained the temporary stacking on the basis

of railway-rake non-availability, fire-risk and operational constraints; (ii) that

the same explanation was accepted by the competent authorities under the

OMPTS Rules,2007, with penalty being imposed in lieu of further action; and

(iii) that the criminal proceedings registered as Hemgir P.S. Case No. 143 dated

16.04.2025 were eventually closed as a "Mistake ofFact" by Final Report dated

28.07.2025. The bald insinuations of "procurement from illegal mining

sources", "manipulation of stock records", "evasion of royalty" and "large-

scale conspiracy" are scandalous, baseless and stand affirmatively disproved

by the joint sampling and grade analysis carried out at the Zonal Laboratory,

Sambalpur, which determined the grade ofthe seized coal (GCV-3112, C-14)

to be consistent with the grade ofcoal procured by the Answering Respondent.

The said allegations are accordingly denied in the strongest terms. With

reference to paragraph 12, it is stated that the contents ofthe newspaper rcport

dated 17.04.2025 of "lndian Express News, Digital Edition" are not admitted.

Newspaper reports are not admissible as evidence oftheir contents and cannot

be relied upon by the Applicant. ln any event, all factual averments contained

therein, to the extent that they are inconsistent with the official records of the

Office of the Deputy Director of Mines, Rourkela and the closure of the

criminal case as a "Mistake of Fact", are denied. The actions taken by the

mining department against the answering respondent was reversed upon

making payment of the penalty imposed on the answering respondent by the

Mining Department. It is denied that any illegal stock or any illegal coal mining

has been unearthed in Hemgiri Block, as alleged. It is denied that the coal was

stolen from the nearby legal lease hold mines or that any illegal coal was

stacked on the plot ofthe answering respondent or that the same was gradually

processed at the unit as alleged. It is denied that the coal stock remains seized

or that any further investigation is underway, as alleged or at al[. With reference
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to paragraph 13, it is denied that the State respondents have failed to take

action. The regulatory process has, in fact, been carried through to a conclusion.

The contents and the inferences sought to be drawn from representation ofthe

Applicant dated 12.12.2025 are denied. The Applicant's assertion of"inaction"

is contradicted by the very pleadings of the Applicant, which themselves

disclose multiple regulatory steps having already been taken.

I l. With reference to the contents of paragraph 14, the Grounds, the Limitation

paragraph and the Prayer of the said Application, it is submitted that the

answering respondent reserves its right to make appropriate submissions in

respect of the purported grounds taken by the applicant. It is stated that the

grounds are unsubstantiated, vague and cryptic and the applicant has not made

out sufficient grounds warranting interference by this Leamed Tribunal. It is

submitted that the answering respondent has made an undertaking to comply

with all necessary rules and formalities before stacking ofwashed coal, and all

allegation contrary thereto are denied. There is no violation of any law by the

answering respondent and no penalty or compensation or liability ought to be

imposed upon the answering respondent. It is denied that the application is filed

within the limitation or that the cause of action is a continuing cause ofaction

or that the application is filed within the limitation period, as alleged or at all.

The cause of action, if any, ceased upon the conclusion of the regulatory and

criminal proceedings between May and September 2025. The application

suffers from unexplained delay and laches and the same is barred by limitation.

As such, the application ought not to be entertained at all by this Hon'ble

Tribunal. It is denied that any direction ought to be issued to any Joint expert

committee for any purpose whatsoever, as alleged or at all. lt is denied that

revocation of any licence or clearance of the applicant ought to be done, as

alleged or at all. It is denied that any environmental compensation ought to be

imposed upon respondent or that any direction ought to be passed on the

authorities not to allow fresh operation or that there is any non-compliance of

the conditions in the EC or CTO, as alleged or at all. In fact, the Applicant

himself concedes, through his very first prayer, that there is no existing
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assessment of environmental damage and thus there is no question of imposing

any compensation as alleged or at all.

12. ln the premises aforesaid and having regard to the facts and circumstances set

out hereinabove, the present Application is wholly misconceived, frivolous,

vexatious and not maintainable either on facts or in law, and is therefore liable

to be dismissed in limine, with exemplary costs being imposed upon the

Applicant and made payable to the Answering Respondent, so as to discourage

the abuse of the jurisdiction of this Hon'ble Tribunal.

13. The Answering Respondent craves leave of this Hon'ble Tribunal to refer to

and rely upon, at the time ofhearing, the documents annexed to this Affidavit-

in-Opposition (as referred to in Part II hereinabove) and such further

documents as the Answering Respondent may be advised to produce.
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VERIFICATION

I, the Deponent named hereinabove. Do hereby solemnly affirm, and verif,

that the contents of the above affidavit are true and corect to the best of my

knowledge. No part of it is false and nothing material has been concealed

therefrom.

Verified at S\.l>".t on this l.l r.t-ay of May,2026

EPONENT

V+, "
Hffi#

(
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ACB (lNDIA) LlMlrED
Vill.: - (anika, PO. 'Hemgir Road, Teh.: - Hem8lr, Disn sundargarh (Odisha)770075

Mob.No. 7894,117858, tmail : pradeep.lodha@acbindia com

Ref. No: ACBrL/H e mrt /DDM/25-26/073 Dt: April 21, 2025

To

The Deputy Director of Mines
Rou rkela Circle. Rourkela

Dea r Sir,

5u-L: Beqlqst lqr grant of permission for quenching the coal kept at outside our

We rvould like to inform you that due to shortage of space at our Railway SidinB, we

have kept a heap of washed coal outside the washery for dispatching the same to the

linked consumers subsequently. lt is noticed that the above coal heap caught fire,

which requires immediate quenching.

ln view of the above, it is requested to kindly permit us to quench the fire and also

allow us to liquidate the coal for which we shall be gratefulto you.

Tha n king you,

1

Yours fa ithfully
For ACB (lNDlA) Ll

Authorized Signatory

a

gt( t-_' '
I

::l

Ltd., 7h Floor, Amb€nce CoQo.ate Tower, Arntienct Mdl, Amtrience lsland, NH{8, Gurgaofl- 122010 (Haryana)

Head Office : ACB {lndia)
Ph.: 0124-2719000. Fax 01242719185 Email - aryanpoYterdivl$oo@gmail com

WAI!)!ry ilea_and eEq !q llqu_liouidatine !hC_!a!Qg.

Annexure "R-1" 27107
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Bv e-mail,
OFFICE OF THE DEPUTY DIRECTOR OF MINES,ROURKELA CIRCLE

ROU RKELA.
No. /Mines, Dt. ;\t1 o4.2o25.

To
lY/s. ACB (lndia ) Ltd.
At-Kanika, PO: Hemg ir,
District. Sundargarh.

Sub: Physical verification of Washed Coal stock, violation of Orissa [4inerals
(PTSIMRPSTT) Rules, 2007 & its amendment-Seizure of Washed Coal-
Issue of Show Cause Notice thercof.

Slr,

In inviting a relerence to the subject cited above, I am to inform that while
physical stock veriFication of Washed Coal stock conducted by the lvlining Squad on
Dt.zO.04,2025, it was Found that 44167.591 lvl. T. Washed Coal has been stored
adjacent and outside of PIant Premises area of ACB(I) Ltd. Washery at Kanika. On
interrogation, the Representative stated that they have issued e-passes irom Washery
to ACB Railway siding at Kanika agains! the said quantity of Coal for dispatch of same
to the siding at Kanika but due to spacc constraints at the siding they have stored the
Coal outside the plant premises, which attracts the provisions of Orissa l.4inerals
(PTSIN4RPST&T) Rules, 2007 and its amendment. Therefore, a quantity of 44167.591
14. T. of Coal has been seized by the undersigned.

You are therefore required to Show Cause the circumstances under which you
have violated thc terms and conditions o,' thc Liccnse under Orissa lYinerals
(PTSINlRPST&T) Rules, 2007 and its anrendnrent within a week from the date of issue
of lhls letter and on failing to comply why action will not be initiated taken as per the
prevailing Orissa Minerals Act & Rules,

This may be trcated as Very Urgent.
You rs fqitflfully ,',

[-'$frrt'i
Deputy Directol of M ines,

Rourkela

Annexure "R-2"
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A AGB (rNDtA) LtMITED
Vill.: - (anika, p.O.

Mob.No. 7894417
- H-emgir Road, Teh.: - Hemgir, Distt. Sundar8arh (Od ishal77OO7S
858, Email : pradeep.lodha@acbindia.com

Rcl.No: r\('BIl-/llurngir/l )DM12 5-2610I tl Date: April 25. 2025

Io
'l'lte l)eputr I)irector of Mirres
I{orrikela ('irclc
RrrLrr ke lir

llc:.,recterl Sir'.

Srth : ReJrll lo shou'cause notice date(l 21-04-2025.

Iin(ll\ r{]lsr to lour of l'icc lctter No: ll48/Mines daled 24rl'April. 2025, on the above subject
Irr this conlcction. oLrr repll- is as folktws:

L l)ttrirs thc iast le u rrrontlrs- large quantitv r'rf coal was received frorn Mines of lllCl and OCPL
rglirtst thc- pendi'rir t)Os 01'various lirrked consunrers. The coal was waslled at)d lranspofted to
railrva-v siding. [)ue to nol availabiliry of railway rakes commensurate with our daily dispatch
rctltritcrtr,-'rtl uashed coal accLrntulated at rail\\ay siding. Due to accumulation of stock at railway
:i(linS irirnsp()nation of r,,aslred coal tl'onr plant to siding uas badh all'ected resulting in
hunrpcrirru ol otrr planl lrperation. [o copc' u,ith this situation \\e \\,ere bound to slock sonte
qrrarrtilr ol rvirshcd coal cn-rorrte to the siding rvhich belongs to ACBIL.

I l:hc rrashctl coal \!as trrr)spofied frorn tlre washery to the railway siding throLrgh proper mining
pe'rnr it arrtl pass.

l. Duc trr inadequatc supplr olrakes bv Railrvay's. there lvas no alternative tbr us except to stack the
crral al oulsidc \\ashen' en-route to siding. We lrave nrade several requests to the Railways to
srrppl-r nrole rlkcs tirl earl_v- dispatch of rvashed coal. hut Railway did not supply adequate mkes

Lltre 1rr rrhich cn-r'or.ltc stock has piled Lrp.

.1. The coal uas lring in side our' \\'ashcr\ prenrises sitrce a long period has conte into incubation
pcri,.,tl arrtl a little sporrtaneous heating rvas noticed. In order to save the coal fiom fire. the same

\\irs kepl clr-r()ute oulside ald atl-iacent to thc Nashery premises. This is a operational problem tbr
rvhiclr rrc were bountl to take this action on temporary basis without any intention to violate any

tcrnr anrl condition ot'Rrrle 2007.

Irr vieu of above submissiol) you are requested to kindly consider above facts and withdraw the

shtrr,' carrse notice dated 2410412025.

Thankins r ou.

c
| ,,r \( li I)1.\ ) l.l !l I

\t I ll( )ll l(;\
o
tt)
.f,:

.}

: ACB (lndia) Ltd., 7h Ftoor, Amtience Corporate Tower, Ambience Mall, Ambiefle lsland, NH{g,

2 s \qt'
1\11

Head Office

Ph.: 012L271fiN, Fax: Oi2+2719185, Email - aryanporverdivision@gmail.com
Gurgaon- l 220'10 (Haryana)

'i orrls llitlr lirllr

ty

)
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Digitally Signed by
:Subhasmita Mallick

Date: 2025.04.25 18:43:07 IST

Validity unknown
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t-' Government of Odisha
Cyber Treasury

eChallan

,o9. ,ii(',: --
T

I

I

I

1 Name of the Depositor MS ACB (INDIA) LIMITED

2 Depositor's Address AT KANIKA P.O. HEMGIR ROAD HEMGIR Odisha Sundergarh 770075

3 District Sundergarh

e Challan Reference ld 3A53EF4B1O

5 Total Transaction Amount (ln Rs.) Rs. 500000/- ( echallan- Rs. 500000L + agency- Rs. 0l )

6 Amount (ln words) Five Lakh Only

Head of Account

Description Head Oi Account Amount Challan Number & Oate

0853-00- 1 04-0097 -02082-000 Rs.500000/-

Total Amount Rs.5000001

^4iscellaneous Other Receipts

Bank Details

Name of the Bank ICICI BANK

Mode of Transaction Net Banking

Bank Transaction lD 2042678945

Bank Transaction Date & Time 1610512025 07:14:08 PM

Bank Transaction Stalus Succesful: Confirmation Received from Bank as Success

Payment Remarks

Penalty charge for washed coal release from out side washery to PAHD Siding

- This is a computer generated challan and doesn't require any signature or stamp.

Generated on . 0810712025 12.23.12PM

tr

4.

0853/5457 - 1710512025
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60140



Or.F.ICE OF THE DEPUTY DIRECTOR OF MINES: ROURKELA CIRCLE,
ROURKELA.

No.VUI-O7/ 2025 lG 6 /Mines, Dtt lV'05 2
aia S

OFF'ICE ORDER
Whereas, On getting information from the Collector and District Magistrate,

Sundargarh vide letter No.385/Res, Dt.05.04.2025, Base level Mining Squad headed by Sri B.D.
Sethi, Deputy Director of Mines, Rourkela on dt.2o.O4.2025 physica'lly verified the washed coal
stock ofACB (lndia) Ltd., Kanika and found that 44167.591M'l of washed coal has been stored
adjacent and outside plant premises area of ACB (India) Ltd. wahsery at Kanika. On interrogatron
the representative of the licensee stated that, they have issued e-passes from washery to ACB
railway siding against the said quantity of coai for dispatch of sarce to ACB (lndia) raiiway siding,
Kanika, but due to space constraints at railway siding they have stored the coal outside of the
plarrt premises unlawfully. Hence the said stock of 44167.591M"t washed coal has been seized by
Sri B.D. Sethi, Deputy Director of Mines, Rourkela and kept under the safe custody of Sri Vivek
Verma, AGM, ACB (lndia) Coal Washey.

Whereas, on receipt of the show cause notice issued vide this Office letter
No.1348/Mines, Dt.24.O4.2025, M/s. ACB {lndia) Ltd. submitted a reply tllat, la-rge quantity of coal
was received from mines of MCL and OCPL against the pending DOs of various linked consumers
and due to non availability of railways rakes and in order to save the coal from fire catching, tl.tey
have stacked the washed coal outside and adjacent to their washery premises. They have also
reported that the seized washed coal belongs to different power plants like Maharashtra State
Power Generation Co. Ltd. (A Govt. of Maharashtra U/T), OCPL, Parammitter Realtors Pvt. Ltd. etc.
Further they have requested to impose minimum penalty for release of the seized w-ashed Coal and
undertake not to commit such type of mistake in future.

Whereas, Sri M.C. Hembram, Junior Mining Officer submitted a verification report
regarding the storing of 44167.59 1MT washed Coal and reported that the said quantity of washed
coal is genuine which is transported from ACB (lndia) Coal washery Kanika using e-passes issued
vide permit No.132503477, dt.11.03.2025 and permit No.1325O6902, dr.22.O3.2025 destined to
PAHD railway siding, Kaaika. But they have stored adjacent and outside to ACB (lndia) Coal
washery, Kanika which violate rule 3 of OMPTS Rules,2007 arrd its amendment.

Whereas, Basing on the report of the Junior Mining Officer, penalty of Rs.5,0O,000/-
imposed against M/s. ACB (India) Ltd. which has been deposited by the licensee company vide e-

challan reference No.3A53DF4B10, Dt. 16.05.2025.

Therefore, washed Coal of 44167 .59lMT seized by Sri B.D
Mines, Rourkela is hereby released in favour of M/s. ACB (lndia) Ltd.

Sethi, Deputy Director of

',1\

Di I ES,

Memo No l€ / Mines, Dt
Rourkeia

Copy to M/s ACB (lndia) Ltd., At-Kanika, PO-Hemgir, st{undargarh for
information & necessa-ry action

Di r of Mines,

tv
DeDutv

c6;.ea2_E 
"+d

DepLlty

,*
lG'l 8 1 vri^"". ot l/'a9'zc>{

action. He is requested to hand over 44167.591MT of washed Coal to M/s
proper Zimmanama.

Rourkela
Memo No
Copy to the Sri M.C. Hembram, Jr. Mining Officer for information and necessary

dia) .V/''nlthB(I

u\

t->Annexure "R-6" 61141



oFFI.E oF THE DEpury DrREcroR oF MrN€s,Rou**tfrHt..
$

.Jb

I
l''l/s. ACB (tndia)Lrd.
At- Kanika, pO: Hemgrr,
Drst. Su nda rga rh.

No t1

Memo No. Slgz- Mines, $.<)oa6.ae

RO U RKE LA.
/Mines, Dt.(2().o6.2o2s.

oQ.
l/'I

Sub: Re-measuremcnt of physical stock ol ltaw (bal insidc the Coal
Washery of ACB (lndia) l.td. at Kanika und(:r l'lcmgir fahsil of
Sundargarh District-discrcpancics ariscn & lssue of show Cause
Noticc thereof.

Sir,

In inviting a reference to the subject cited above, I am to inform that
vvhile conductingloint measurement of physical stock oF Raw coal inside the
Coal washery on 

-ot. 
to.Oa.zOz4 by thc jr,Mining Officer & Survey Asst of this

Office with wlr.Vivek Verma, A.G.M, of your Company in presence of the
undersigned, Sub-Collector, Sadar, Sundargarh, SDPO, Sadar, Sundargarh &
the Tahsildar, llemgir, thcre was shortage of 2803 020 M.T. than your Books of
Account maintained by you as on date was 60,106.870 M.T. The fact was
intimated to thc Director ol'Mines & Geology, Odisha, Bhubaneswar.

""jw
{(

Further, as per letter No.5754 Dt.13.06.2025 of the Sub-Collector,
Sadar Sundargarh while joint re-measurement oF physical stock of Raw Coal
conducted at that premises on Dt. 16.05.2025, 17,06.2025 & 23.06.2025 by the
lr.l.4ining Officers & Survey Asst. of this Office in presence of the Executive
Magistrate, Hemgir & the Representative of ACB India Ltd. (A.G,M.) the total
shortage arisen 72,608.790 I\4.T. than your Books of account 60,106.870 M.T.

In view of the above discrepancies and cause of shortages in physical
stock, you are hereby noticed to Show Cause within 7 days from the date of
issue of this Notice, as to why action shall not be initiated against you as per
the Orissa Minerals (PTSIMRPST&T) Rules, 2007 and its amendment.

You rs fal hfu

Dire f Mines,
Rourkela.

Copy to the lr.Mining Officer concerned for information and ne

Dep

ion.

c9
Dire Mi

u rkela

m ACE Scanner
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Government of Odisha
Cyber Treasury

eChallan

Amount Challan Number & Date

Rs. 100000/- Not Generated

Rs. 100000/-

Name of the Depositor tvls AcB (rNDtA) Llt\,4|TED

Depositor's Address AT KANIKA P.O. HEI\,1GlR ROAD HEMGIR Odisha Sundergarh 7700752.

3.

4.

Total Transaction Amount (ln Rs.) Rs. 100000^ (echallan- Rs. 1000001 + agency- Rs. 0/- )

Sunderga rhDistrict

c Challan Reference ld 3A5F6ED243

Amount (ln words) One Lakh Only

Head of Account

Description Head Of Account

lvliscellaneous Other Receipts 0853-00-1 04-0097-02082-000

Total Amount

Bank Details

Name of the Bank HDFC BANK

I

I

l\4ode of Transaction Net Banking

Bank Transaction lD BHRENU50PUJSKP

llank Transaction Date & Time AglA7l2O25 11 42 52 At\l

Bank Transaction Status

Payment Remarks

AN,lOUNT PAID FOR LICENSE REVOCATION

'This is a computer generated challan and doesn't require any signature or stamp

cenerated on .0910712025 11:44:27 AM

I

lo

l,

l

I

Succesful: Confirmation Received from Bank as Success

T
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e
Government of Odisha

Cyber Treasury

eChallan

Name of the Depositor MS ACB (INDIA) LIMITED

Deposito/s Address AT KANIKA P.O. HEMGIR ROAD HEIVIGIR Odisha Sundergarh 770075

District Sundergarh

e Challan Reference ld 3A5F6EDO28

Rs.4000001 (echallan- Rs.4000001 + agency- Rs. 0/- )

Four Lakh Only

Head of Account

Description Challan Number & Date

lvliscellaneous Other Receipts Not Generated

Bank Details

ICICI BANK

Net Banking

2045593873

0910712025 1l:33:37 AM

Succesful: Confirmation Received from Bank as Success

Payment Re

NT PAID FOR LICENSE REVOCAIION

' This is a computer generated challan and doesn't require any signature or stamp

Generated on : 0910712025 1 1 :34:08 AM

1

2

3

4

5 Total Transaction Amount (ln Rs.)

6 Amount n words)

Head Of Account

0853-00- 1 04-009 7-02082 -000

Total Amounl

Rs 4000001

Rs.4000001

Amount

Name of the Bank

Mode of Transaction

Bank Transaction lD

Bank Transaclion & Time

Bank Transaction Status

i$
.."9!

tr

n T74154



t&
OFFICE OF THE DEPUTY DIRECTOR OF MINES.ROURKELA CIRCLE

Order No

^83

ROURKELA.
Mines. Dt. O q .O7 .2025.,l

Whereas, during the course of joint physical verification of Coal Stock
conducted by the Su b-Collector,Sada r Sundargarh, Deputy Director of lvlines, Rourkela
SDPO, Sundargarh and Tahsildar Hemgir on Dt. 10.04.2025 the Coal Washery of M/s.
ACB India Ltd.at-Kanika & it was Found that there is discrepancy in the stock of Coal
mentioned in the reqister stock available. There was a shortfall of 2803.020 [4T of Coal
stock physically. Further, on Dt. 15.04.2025 it was found that 9594,426 f4.T. of Coal
stored unauthorisedly over Plot No.5412180, Khata No.2511653 in Vill-Kanika under
Hemgir Tahsil and & claimant of which is lvl/s. ACB(India)Ltd. As it is violation of the
terms and conditions of the License No. R1D13783/2020 dated 10.06.2020 issued by
the DDlv'l, Rourkela has been suspended vide letter No.3842 Dt.16.O4.2025 of the Sub-
Collector, Sadar, Sundargarh, The Executive Magistrate, Hemgir Tahsil sealed the Unit
on the same day.

Whereas, the Sub-Collector,Sada r, Sundargarh vide letter No,5740 Dated
73.06.2025 requested DDl"1, Rourkela foT Te-measurement of Physical Stock of the
said Coal Washery at Kanika with memo No.5741 Dt.13.06.2025 to the Tahsildars
Sadar & Hemgir. Again S ub-Collector, Sadar, Sundargarh vide letter No.5754 Dated
13.06.2025 requested DDIY, Rourkela For re-measurement oF physical stock with
lvlemo No.5755/Dt.13.6.2025 to the Tahsildar, Hemgir and SDPO, Sundargarh & the
DGM of ACB (India)Ltd. under intimation to the District Magistrate & Collector,
Sundarqarh vide N4emo No.5756/Dt, 13.06.2025.

Whereas, for the purpose of re-measuTement oF physical raw Coal stock
inside the Coal Washery of ACB (India)Ltd. the concerned lr.Mining Officer & other 4
lr. lYining Officers & Survey Asst. of this Office in prestnce of the Executive Magistrate
of Hemgir Tahsil & the AGlvl of the said Co. undertake re measurement and conducted
on Dt,16.06.2025,77.06.2025 & 23.06.2025 has submitted their report on dated
26.06,2025 with measurement sheet wherein it is found the stock of raw Coal stock is
47,498.O77 M.T, This re-measurement conducted on the above days jointly has bcen
reported to the Sub-Collector, Sadar, Sundargarh vide this OFfice letter No.2165/M nes
dated 30.06.2025 with enclosures measurement sheet, Also M/s. ACB(India)Ltd. was
asked to show cause on such discrepancies and cause of shortages in physical stock
within 7 days vide this Office ietter No.2181/l4ines, Dt.30.06.2025.

Whereas, the Authorised Signatory of M/s.ACB(Ind ia ) Ltd.vid e their letter
No.031 Dt.01.07.2025 explained the Fact in detail at point-5 that the physical raw Coal
stock(-100mm size is lying at two places one rnside Washery premises and another
outside Washery premises by the mines Department to the tune of 57092.503 M.T.
(47,498.O77 + 9594.426 lvl.T. over Plot No.5412180, Khata No.2511653 in Vill-Kanika)
against book balance of 60106.870 M.T. In this context the 1IC, Hemgir P.S. has been
requested vide this Office letter No.2237llv1ines, Dt. 05.07.25 to investigate the fact on
shifting of 9602.500 MT from the plant premises to plot No.5412180, Kanika owned by
the said Co.& intimate the fact for further action.

Whereas, the Sub-Collector, Sadar, Sundargarh vide letter No.6561/Dated
08.O7.2025 sent a copy of letter vide No.034 Dated 07.O7.2025 of the Deputy Gencral
Manager of M/s. ACB (India) Ltd. addressed to thc Collector, Sundargarh and asked to
go through the petition and take necessary action under intimation to him.

Whereas, the Authorised Signatory of M/s.ACB(India)Ltd.vide letter No,035
Dt,08.07.2025 addressed to the DDM, Rourkela prayed for release of seized Coal and
revocation order on suspension oF their License vide No.RLD13783/2020 dated
10.06.2020.
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Whereas, the Licensee Co. M/s. ACB(India) Ltd. have violated the rules &

procedures under the Orissa N4inerals (PTSIN4RPST&T) Rules. 2007 & its amendment
& for non-adhereance of same, penalty amounting to Rs.5,00,000/- (Rupees five
Iakhs) only is hereby imposed and ordered to deposit the amount under the
appropriate Head of Govt, Head of account.

Whereas, as per the Order, the Authorised Signatory of i\4/s. ACB (India) Ltd.
have deposited a sum of Rs.5,00,000/- only vide e-chalan No. 3A5F6ED02B Dt.
09.07.2025 & No.3A5F6ED243 Dt.09.07.2025( Rs.4,00,000/- & Rs.1,00,000/-)
respectively as penalty and submitted copy vide their letter.No.036 Dt.09.07.2025.

Therefore, after going through the fact and petition of the Licensee Co. M/s.
ACB (India)Ltd. as well as letter No.6561/ Dated 08.07.2025 of the Sub Co ector,
Sadar, Sundargarh, and after realization of penalty amount, the S_uspensio?rOrqer of
the License No.RLD13783/2020 dated 10.06.2020 is hereby r evoKeu 

fwrr(
DeDutv D irector oflM rnes.

r"remo ruo. 8P-8 9 /vtin.=,o, 9/+lA-r /( Rourkela

Copy forwarded to the Dy.General Manager, iY/s.ACB(Indra) Ltd. Kanika,
P.S.Hemgir, Dist. Sundargarh for information and necessary action in response to
the'r letter No'035 Dt 08 07 2025 

J,.ouru o,rW..r.
uemo no. Ap.&5 /Mines, Dt. 1E taS 

' # nourkela 
.

Copy forwa rd ed to
necessary actio n.

lvl.C. Hembram, lr.Mining Officer fo',)W
Rourkeia.

Copy forwarded to the SDPO, Sadar, Sundargarh for favour
and necessa ry action .

Memo No.. 2$$.5 1vin.r, or q lVlaS
Copy forwarded to the Tahsildar, Hemgir,

info rmation and necessary action.

Memo No.- 22l 1-lvt'n"=, Dt 1l7l L5

2283 Lvt'n"r,or. JI il r-5

r,4emo No. AZql /Mines, Dt. 1la'lYS

D ist. Sundarga

o"r;fl

o"oH

l- vot

NCS,Directo
Rc u rke la

Dlre
Rourke Ia

a

inf ali fr'
1t

DcDUtvi S

ivlemo No

Copy forwarded to the Sub-Collector, Sadar, S
information and necessary action in response to his letter N

undargarh for iavour of
o.6561/Dt.08.O7.2025.

Deputy D *wl{
/hRou rk;la. r'

Copy forwarded to the Colleclor & District lvlagistrate Sundargarh for favour of
kind information and necessary actron rn response to Memo No.6562 Dt.08.02.2025

DeDulv

,#
Orr.!ffi
Rourkela.

cl)

oF the Sub-Collector, Sadar, Sundargarh.
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Government of Odisha
Cyber Treasury

eChallan

Head of

Miscellaneous

Bank Details

Payment

' This is a computer generated challan and doesn't require any signature or stamp.

Generated on : 1810912025 10:46:09 AM

1 Name of the Depositor MS ACB (tNDtA) L VI|TED

2 Depositofs Address AT KANIKA P.O. HEMGIR ROAD HEMGIR Odisha Sundergarh 770075

3. District Sundergarh

4. e Challan Reference ld 3A684F77F3

5. Total Transaction Amount (ln Rs.) Rs. 500000/- ( echallan- Rs. 5000001 + agency- Rs. 0/- )

6. Amount ( r words) Five Lakh Only

t I5u0qla0sul F B sllrnIeril9 lqqril!0 *
Des rip on Head Of Account Amount Challan lun )er & Date

ctf 3r Receipts 0853-00-1 04-0097-02082-000 Rs. 5000001 0853/1990 08 )9t2025

=H
Total Amount Rs.5000001

=grn
Name of the B rnk aZ, IC ICI at!

Mode of Trans rcti n le
Bank Transacl on D z,
Bank Transacl on fil
Bank Transacl 0n ;tatus Succesful: Confirmatio from Bank

(S

E' G'eE (f

Penalty towarc rule against Sized coal quantity 9594.426 of Raw

tr

tr

tr
.l

,

Net Banking

2049448473

0810912025 12:18:29 PM
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oFFICD OF THE DEPUTY DIRECTOR OF MINES: ROURKELA CIRCLE,
ROURKPLA.

No.vtrr-o7/2o2s3nD5 /Mtnes, Dt: oBl al laa25

OF

u/l1r.rrAs. tl()lk'clol- and District Magistr?rlc, Sundargarh vid(. lcltrr Nr,,..3gSl I(rs,
trl.r).s.(l.l.f OJS irlslrrctcd Snb-Collcctor', Srlrdarga:'h. DDM, Rourkela and Taiasildar, l{engir lo
,-hctli iril llrc n.irrbl L:oal $'as!relics and depots with proper verificalion of stocks and (:levanl
do.urrtrnts. Accordingll DDI\4. I?oltrkela along with Tahasildar, Hemgir and Sub,Colleclor, Sadar,
Srruciargar-lr on dl.IO.O"1.2O25 jolnllJ, ilrspected the Coal washery of ACB (Indiaf Ltd. ancl lou nrt
plrr sical measured stock of 57,303.850MT Coal in the washery premises. but as per the books erf

nccourlt rt rras 60. 106.870MT Coal resull in shorlage ol 2803.O2OMT Coal. Further on dt. I 5.04.202S.
959.1..126MT Coal found unauthorisedly stored at l(anika, over Plot No.54/2180, Khara No.2Stl653
urrder Heu:gir Tehsil rvhich u,as seized b! DDM, Rourkela in presence of Tehsildar, Hemgir & Asst.
lUanager. ACB (lr.tdial Ltd. The seized Coal has been claimed by ACB (lndia) Ltd. ancl kept under rhr:

safe custody of Sri Vivek Vema, AGM of ACB {lndia) Coa) Washery, Kanil<a.

U/lrereas, FIR l.ras been rcgistered by the DDM, Rourkela against ACB (India) Ltd. belore
Hemgit' PS vide PS Case No.l43, dt.16.04.2025 ar,d IIC, Hemgir PS requested for investigation into the
nlatte.. Sl, Hemgrr PS in his letter d1.29.A4.2025 stated that, "lnitiai measurement of raw Coal stock
ir.r ACB Coal waslrery was done on 10.O4.2025. On dt.15.04.2025 another measurement w-as done at
\iill-Kanika. Plot No.54/2180, Khata No.251/55 ald the premises of ACB coa.l washerl wars seitled on
dt.16.0.+.2025 and on dt.15.04.2025 the available raw coal stock in the premises of ACB {lndia) Pvt.
Ltd. qras not verilied and requested for iurther measure the raw coal stock inside the premises of coal
nashery for further investigation vide Hemgir PS Case No.143, dt.16.O4.2025" .

Whereas, Joint sample from the seized Coal collected by Sn M.C. Hembram, Jr. Mining
Ofllcer was sent to the Analytical Chemist, Zonal Laboratory, Sambalpur vide letter No.1246,rMines,

DL 17.04.2025 and grade of the Coal determined as GCV-4148 {C- l 1).

Whereas, Sub-Collector, Sadar, Sundargarh requested to DDM, Rourkela for re-
measurement of the physical coal stock available at Aryan Coal Washery, Kamka vide his letter
No.57S,1, Dt.13.06.2025. Accordingly re-measurement has been carried out on dt.16.06.2025,
dt.17.06.2025 e, d1.23.06.2025 by the Officials of DDM, Rourkela along with Executive Magistrate-
cum- Tehsildar, Hemgir, AGM, ACB (lndia) Ltd. and physical stock of rarv Coal found to be

47498.077M't and show cause notice issued to ACB (lndia) Ltd. for su.h discrepancies.

Whereas, Sub-Collector, Sadar, Sundargarh requested to DDM, Rourkela for re-

measurement of the physical coal stock available at Aryan Coal Washery, Kanika vide his letter
No.5754, D1.13.06.2025. Accordingly re-measurement has been carried out on dt.16.06.2025.
dl.17.06.2A25 & dL23.06.2025 by the Olficials of DDM, Rourkela along lvith E-\ecutive Magistrule
cum- Tehsildar, Hemgir, AC M, ACB {lrdia) Ltd. and physical stock of ralv Coa.l folrnd to b.
47498.O77MT and show cause notice issued to ACB {lndia) Ltd. for such discrepaucies.

Whereas, M/s. ACB (lndia) Ltd. submitted a reply to the show cause notrce on

dt.OI.O7.2025 that, to prevent coal from fire, 9602.500MT Coal shifted outside rvashetl premises

subsequent coal stock measurement on dt.1O.04.2025 and stocked at Plot No-54/2180 and the rarv

coal (-lo0mm) stock is lying at two places i.e. one inside Washery premises and another outside

washery measured bv the ilines Depa-r'tnrent to the tune of 57092.503MT {47498.077+c}sq4 
426)

againsl book stock of60106.870MT. The rau, Coal of9602.500 MT. tra:rsported lrom washery liom

to.o1.20'2510 15.04.2025 comes as 9594.426 MT. {8.074 M.T. shortage which is negligible)'

rrcp o8pp8

o*ta-P-fL
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Wlrcr.eas, SL Hemgir PS in his lctter dt.15.O7.2025 also stated that, "on vcrification

rr,,.\.rfourrd ACts (lndial l.lrl. rvas slrifted taw coal of 9602.SOOMT betwecn 1O.O4.2025 to 15.O4.2O2S

,,.,,i" ,fr"ir o\\,n lratrsl)oltalron to Plol No.54/2180, I(hala No.25l /653, Mottza-Kanika and

reorrrsted thrs Offrcc lo ol)rrc wlrellrel. llre coal found inside end outside the washery premiscs were

.r,r,ilo, ,,, sizc oI nol". .ltttriot- Mining Officer arld Survey Asst, of this Office verified and found both

coal $,rr.c sinrilar whicl.t has been intirnated to Hcmgir PS. Vide letter No.2409/Mines,

dr,21.07.2025.

Whereas, The grade of the Coal from the said stock determined as GCV 4148 (O-l l)
bv the Analytical Chemist, Zonal Laboratory, Sambalpur was challenged by the licensee company
and produced relevant supporting documents towards procurement of Coal vide their letter on
dt.20.08.2025 and request for re-sampltng. Basing on the request of the license company DDM,
Sambalpur requested vide this Oflice letter No.2783/Mlnes, D1.21.Oa.2O25 to depute competent
person from tl,e Zonal Laboratory, Sambalpur to ascertain the actual grade ofthe Coal from the
seized Coal stock over Plot No.54/2180, Khata No.251/653 under Hemgir Tehsil. Accordingly
samples from the said stock has been collected jointly by the Junior Laboratory Technician, O/o
the DDM, Sambalpur along with Sri M.C. Hembram, JMO, O/o the DDM, Rourkela and

representative of ACB (lndia) Ltd. on dt.26.08.2025 and analyzed in presence of the same persons
u4lere the grade determines as GCV-31 12 (C- 14) which similar to the grade as submittecl by the
hcensee company ACB (lndia) Ltd. for procurement of the seized Coal.

Whereas, Sri M.C. Hembram, Junior Mining officer reported on dt.04.09.2025 that
the physrcal available of raw Coal (Auction) is 0.000MT in account of Parammitter Realter Pvt. Ltd.

where in books of account it is 9666.000 MT and physical available of washed Coat is 2787.46OMT
lr'here in books of account it ts 2787.460 MT for the period from dt.01.03.2025 to dt.03.o9.2025 in

respect of ACB (lndia) Ltd. and the stock position oI Coal maintained by the license as per books of

3ccounls differs from that physically available at the plant site which violates Rule 7(ii) of Olvl

{PrSIMRPST&T) Rules, 2007 and its amendment.

Whereas, Basing on the report of the Junior Mining Ofhcer, penalt( of

Rs.5,oO,0Oo/- imposed against M/s. ACB (lndia) Ltd. which has been deposited by thc licenscc

comPany vide cyber treasury e-challan reference No.3A684F77F3, Dt.08.09.2025 towarcls violatior'1

of oM (F'ISIMRPST&T) Rules, 2O07 and submit an undertaling that in future if atry amount such

a8 taxc6, royalty & cost price etc. arises on this issue (9S94.4;6MT of Coal) regarding its lcgalitv

ctc' will pay ae per demand and admitted not to commit such type of lnistake in future'

v,n"",nou,reli"er;:'J;i:;","":l,lt,lir,1.i?.ril:i."TiJJ,^iif ';:;;.W:

c.',lLl.rL

Whert'ns, Sl, l"lcmBir PS rn l.ris letter dt.28.07,2025 intimated lo DDM, Rourkela in
llrerr P.M. Forrrr No.33A relnlcd lo llenrgir PS Case No.l43, d1.16.04.2025 thal "the complaint
rr.grstertd undel seclion 303(2)/317{2)/3(5) BNS R/w 2l MMDR Act, has been reportcd to the
Civil,judge-cum-JMFC. Ileurgir, Suudargat"h to be Mistake of Fact or Law Investigation refuse6".
Furllrer rrr response to this Office letter No.2593/Mines, Dt.04.08.2025, Sl, Hemgir PS in his lcttcr
No.5l50/Hemgn' PS, Dt.06.08.2025 subnritted the present position of Case No.143, dt.16.04.2025
rclated to seizurc' of 9594.426MT Coal and reported that, after completion of the investigation of
Ht'llrgir P.S. Case No. 143, dt.16.04.2025 U/s 303(2)/317(2)/3(5) BNS R/w Section 21 of the MMDR
Acr.l957.llre lnvestigation Officer, Sl, M. Sahu, submitted the Final lleport (FR) vide FR No.t43,
daled 28.07.2025 U/s 303(2)/317(2)/3(5) BNS R/w Section 2l of the MMDR Act,l957 "as a
Ilisrake of fact' and tlle seized coal may be disposed at your end as per rules and also informed

v that. from the investigation it is ascertain the above seized coal i.e.9594.426MT Coal transported
and shifted outside of the washery due to prevent catch fire,

I
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Outlook

Before The Hon’ble National Green Tribunal, Eastern Zone Bench At Kolkata Original Application
No. 41 of 2026/EZ Dilip Kumar Samantaray – Versus – The State of Odisha & Ors.

From Debayan Sen <debayan.sen@foxandmandal.co.in>
Date Mon 5/18/2026 2:52 PM
To akhand111@gmail.com <akhand111@gmail.com>
Cc Mahima Cholera <mahima.cholera@foxandmandal.co.in>; Niket Ojha <niket.ojha@foxandmandal.co.in>

1 attachment (21 MB)
Affidavit- in - opposition _ Respondent No. 9.pdf;

Mr. Akhand

Advocate

Representing the Applicant

Dear Sir,

Before The Hon’ble National Green Tribunal,

Eastern Zone Bench At Kolkata

Original Application No. 41 of 2026/EZ

Dilip Kumar Samantaray

– Versus –

The State of Odisha & Ors.

I am acting on behalf of ACB (India) Limited, the respondent No. 9 in the subject application.

Kindly find enclosed herewith the affidavit-in-opposition on behalf of my  client, in the subject matter. 

 Kindly acknowledge.

 Yours faithfully,

18/05/2026, 14:55 Before The Hon’ble National Green Tribunal, Eastern Zone Bench At Kolkata Original Application No. 41 of 2026/EZ Dilip Kumar S…

about:blank 1/2
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Fox & Mandal

Enclo:-As above

Debayan Sen
Principal Associate

B e n ga l u r u  |  Ko l ka t a   |  M u m b a i  |  N e w  D e l h i  

12 Old Post Office Street, Kolkata 700 001

T: +91 33 2248 4843 | M: +91 9007 319 418 | E: debayan.sen@foxandmandal.co.in

LinkedIn: https://www.linkedin.com/in/debayan-se-29b58a227/

Website: www.foxandmandal.co.in

Legal 500 APAC
Leading firm

asialaw
Recognised firm

IFLR1000
Notable firm

IBLJ
India A-list

Benchmark Litigation
Recommended firm

Chambers and Partners
Recognised practices

__________________________________________________________________________________________________________

CONFIDENTIALITY CAUTION: This e-mail and any attachment(s) is/are intended solely for the addressee(s) and may contain confidential and/or

privileged information. If you are not the intended recipient, please do not disclose, copy, distribute, disseminate or take any action in reliance on

information contained herein, notify the sender immediately and delete the original message.

18/05/2026, 14:55 Before The Hon’ble National Green Tribunal, Eastern Zone Bench At Kolkata Original Application No. 41 of 2026/EZ Dilip Kumar S…

about:blank 2/2
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VAKALATNAMA

BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,

EASTERN ZONE BENCH AT KOLKATA

Original Application No.4l of 2026lEZ

IN THE MATTER OF:

Dilip Kumar Samantaray

. .. Applicant

- Versus -
The State of Odisha & Ors.

. . . Respondents

KNOW ALL MEN BY THESE that We IWs ACB (India) Limited, the respondent
No. t herein do hereby in our name and our behalf constitute and appoint the
advocates named below to be our true and lawful Advocates & attomeys to appear
and act for us in the matter noted above to file suit, written statement, conduct suit, appeal
from original suit, order etc. And for.that purpose to, do all acts and things, whatsoever in
that connection including compromise of the above matter depositing in or withdrawing
money from, filing or taking out of appear, document and payment order from Court
referring matters in dispute between the parties here to arbitration, withdrawing the above
matters with liberty to file fresh suit, sending properties released from attachment, filing
execution or Miscellaneous cases and other petitions, bidding at execution-sale, obtaining
payment form us out of Court, withdrawing custody and other fees and doing on my/our
behalf such other acts, in the above matter as are necessary and proper.

We hereby agreeing to ratifu and confirm all acts so done by the said
advocates or attorneys as our own acts and as if done by us to all intents and
purposes

Date:

NAME OF THE ADVOCATE

Debayan Sen
Advocate

F/128/295 of 2015
9007319418

C/o Fox & Mandal
Solicitors & Advocates

12, Old Post Office Street, Kolkata - 700 001
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Debayan Sen 

Advocate 
C/o. Fox & Mandal, 

Advocates, 
12, Post Office Street, 

Kolkata – 700 001. 
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