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AT A SFORE PRATAP RARAIAN TR
NOTARY, JHARSUGUDA
REGD. No.- ON 01113

B e 2 DTl

BEFORE THE HONEBENAPFONAL GREEN TRIBUNAL,
EASTERN ZONE BENCH AT KOLKATA

Original Application No. 41 of 2026/EZ

(Under Section 14 read with Section 18(1) and (2) of the National Green Tribunal Act, 2010)

IN THE MATTER OF:

Dilip Kumar Samantaray
... Applicant
— Versus -

The State of Odisha & Ors.

... Respondents

AFFIDAVIT-IN-OPPOSITION ON BEHALF OF RESPONDENT NO. 9

I, Pradeep Moar, aged about 60 years, son/daughter of Late Dalel Singh Moar, working
as Head- Coordination and Logistic of M/s ACB (India) Limited, having its Hemgir
Coal Washery at Village Kanika, P.O. Hemgir Road, Tehsil Hemgir, District
Sundargarh, Odisha — 770075, do hereby solemnly affirm and state as follows:

1. I am the deponent abovenamed and have been duly authorised by the
Respondent No. 9, M/s ACB (India) Limited (hereinafter referred to as the
“Answering Respondent™), to swear and affirm the present Affidavit-in-
Opposition on its behalf. I am conversant with the facts and circumstances of
the case from the records maintained by the Answering Respondent in the
ordinary course of business, and I am otherwise competent to make and affirm

this affidavit.

2. The present Affidavit-in-Opposition is being filed by the Answering
Respondent in compliance with the order dated 30.03.2026 passed by this
Hon’ble Tribunal in Original Application No. 41 of 2026/EZ(hereinafter

referred to as the “said Application”), whereby this Hon’ble Tribunal was
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pleased to issue notice of the said Application to, inter alios, the Answering

Respondent and to direct that responses by the respondents may be filed.

3. 1 have read and understood a copy of the Original Application bearing No. 41
of 2026/EZ filed before this Hon’ble Tribunal by the Applicant, supported by
an affidavit purportedly affirmed on or about 2" February, 2026 and the

documents annexed thereto. The contents thereof are dealt with hereinafter.

4, Save and except what are matters of record and/or are expressly admitted
herein, the Answering Respondent denies and disputes each and every
allegation contained in the said Application as if the same were set out herein
and traversed seriatim. No statement contained in the said Application shall be
deemed to be admitted by reason merely of non-traverse, and the Answering

Respondent reserves its right to deal with any further matter that may arise.

L. PRELIMINARY OBJECTIONS AND POINTS OF MAINTAINABILITY

5. The said Application is not maintainable, either in law or on facts, and is liable
to be dismissed in limine for, inter alia, the reasons set out hereunder, without

prejudice to one another.

(a) Lack of locus standi and inadequate disclosure: The Applicant has
merely described himself as a “practicing advocate and environment

activist” without disclosing any particulars of his professional

engagement with environmental jurisprudence, his connection with the
area in question, or the nature of any environmental injury suffered by
him. No documentary material has been placed on record in support of
his bare assertions. The Applicant has therefore failed to demonstrate that
he is a “person aggrieved” within the meaning of Section 18(2) of the
National Green Tribunal Act, 2010. The recording in the order dated
30.03.2026 of notice having been issued is a purely procedural threshold
determination and does not foreclose the issue of locus, which is a

jurisdictional question that may be examined at any stage.
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(b) Suppression of material facts and unclean hands: The Applicant has
approached this Hon’ble Tribunal with unclean hands. He has suppressed
the fact that the very subject-matter of the said Application, namely the
alleged stocking of coal outside the Hemgir Coal Washery and the
consequential proceedings before the Office of the Deputy Director of
Mines, Rourkela Circle, stands fully concluded by the competent
statutory authorities, with penalties imposed and discharged, the seized
stocks released in favour of the Answering Respondent, and the
suspension of licence revoked on payment of penalty. The Applicant has
further suppressed the closure of the criminal case (Hemgir P.S. Case No.
143 dated 16.04.2025) as a “Mistake of Fact” in the Final Report dated
28.07.2025.

(c) No surviving cause of action: The reliefs sought in the said Application,
essentially environmental compensation, revocation of Environmental
Clearance and Consent to Operate, and constitution of an expert
committee, are premised on alleged events that have already been
adjudicated, regulated and closed by the competent statutory authorities
under the Orissa Minerals (Prevention of Theft, Smuggling & Illegal
Mining and Regulation of Possession, Storage, Trading and
Transportation) Rules, 2007 (“OMPTS Rules, 2007”). No fresh cause of

action has been pleaded.

(d) Bar of double jeopardy in regulatory adjudication: The Answering
Respondent has already suffered penal consequences in respect of the
very acts complained of, including suspension of licence, seizure of stock
and payment of penalty. The principles underlying audi alteram partem
and proportionality preclude a second round of proceedings on the self-

same cause of action.

(e) Application is vague, speculative and based on inadmissible material:
The said Application is founded almost entirely upon an unverified

newspaper report (Indian Express News, Digital Edition, 17.04.2025) and
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the Applicant’s own self-serving representation. Newspaper reports are
inadmissible in evidence as proof of their contents and cannot form the
basis of judicial scrutiny in the absence of independent material. The
alleged “violations™ of specific Environmental Clearance and Consent to
Operate conditions enumerated in the Application have not been
substantiated by any inspection report, sampling data, or finding of the
State Pollution Control Board, Odisha (Respondent No. 6) or the State
Environment Impact Assessment Authority, Odisha (Respondent No. 7),

both of whom have accepted notice in the proceedings.

Delay, laches and limitation: The Applicant himself dates the alleged
stocking to “2023” and yet has approached this Hon’ble Tribunal only in
February 2026. The bare assertion of a “continuing cause of action” is
unsustainable in view of the fact that the regulatory action initiated on
10.04.2025 stood fully concluded between May and September 2025. The
Application is barred by limitation under Section 14(3) read with Section
15(3) of the National Green Tribunal Act, 2010, and is liable to be

dismissed on the ground of unexplained delay and laches.

(g) Reliefs are misconceived in law: Prayer (I) of the said Application itself

concedes that there is no existing assessment of environmental damage
and seeks the constitution of a Joint Expert Committee for that very
purpose. Such an unparticularised, roving exercise cannot be ordered in
the absence of any prima facie case of environmental damage being made
out by the Applicant on the basis of cogent material. Significantly, by the
order dated 30.03.2026, this Hon’ble Tribunal has expressly declined to
constitute any such committee at the threshold and has confined itself to
issuing notice of the said Application. Equally, the prayer for revocation
of EC and CTO is wholly disproportionate, particularly as the regulatory
authorities have themselves chosen to deal with the matter by way of
penalty under the OMPTS Rules, 2007 rather than cancellation, and the
Consent to Operate has, in fact, been freshly granted by Respondent No.
6 on 25.04.2025 valid upto 31.03.2026 which has been subsequently
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renewed upto 31.03.2030 vide order no. 4581/ IND-I-CON-6640 dated
30.03.2026 by Respondent No. 6. A Mining License was issued vide
License No.RLD13783/2020 dated.10.06.2020 which was renewed up to
08.09.2025, from Dy. Director Mines, Rourkela for procuring, processing
and selling of washed Coal under Pl category of rule 6 & 7 of OMPTS
Rules 2007 which was subsequently renewed upto 08.09.2030 vide
License No.RLD18366/2025 dated 08.09.2025 by Dy. Director Mines,

Rourkela.

(h) Compliance with statutory regime: The Answering Respondent
operates the Hemgir Coal Washery under a valid Environmental
Clearance dated 22.06.2009 granted by the Ministry of Environment &
Forests, Government of India, the Consent to Operate granted by the State
Pollution Control Board, Odisha (the latest consent having been issued
on 30.03.2026) and a Mining Licence (Licence No. RLD13783/2020
dated 08.09.2025) issued by the Office of the Deputy Director of Mines,

Rourkela. As such, the Answering Respondent has, at all material times,

operated under valid statutory permissions.

1. PRELIMINARY STATEMENT OF FACTS

6. Without prejudice to the preliminary objections set out hereinabove, and on the
contrary strongly relying thereon, the Answering Respondent craves leave of
this Hon’ble Tribunal to set out a brief statement of relevant facts before

traversing the allegations made in the said Application.

(a) Nature of operations: The Answering Respondent operates the Hemgir
Coal Washery (5 MTPA, wet process) at Village Kanika, Tehsil Hemgir,
District Sundargarh, Odisha, established pursuant to the Environmental
Clearance dated 22.06.2009 issued by the Ministry of Environment &
Forests, Government of India. The washery is a zero-discharge unit. Coal
is procured from various coal fields, including subsidiaries of Coal India

Limited and OCPL, washed at the said unit, and dispatched by railway
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rakes through the linked PAHD railway siding to the end customers of

the Answering Respondent.

(b) Statutory permissions: The Answering Respondent holds, inter alia, (i)
the said Environmental Clearance dated 22.06.2009; (ii) the latest
Consent to Operate issued by the Respondent No. 6 on 25.04.2025 valid
upto 31.03.2026 which has been subsequently renewed upto 31.03.2030
vide order no. 4581/ IND-I-CON-6640 dated 30.03.2026 by Respondent
No. 6. (the said Consent to Operate having admittedly been issued during
the period of the events complained of, evidencing that the Answering
Respondent has been treated by the State Pollution Control Board as
compliant with applicable environmental conditions); and (iii) the Mining
Licence No. RLD13783/2020 dated 10.06.2020 issued by the Office of
the Deputy Director of Mines, Rourkela which was valid up to
08.09.2025, for procuring, processing and selling of washed Coal under
Pl category of rule 6 & 7 of OMPTS Rules 2007 and was subsequently
renewed upto 08.09.2030 vide License No.RLD18366/2025 dated
08.09.2025 by Dy. Director Mines, Rourkela.. The Answering
Respondent has at no material time knowingly or wilfully violated any
environmental law or statutory condition as stipulated under the above

mentioned clearances or consents.

(¢) Genesis of the temporary stacking of coal: In and around March, 2025,
the Answering Respondent, in the ordinary course of its business,
procured and washed coal at the Hemgir Coal Washery against pending
Delivery Orders (DOs) of various linked customers. The washed coal was
duly transported, with the requisite mining permits and e-passes, from the
washery to the linked PAHD railway siding for dispatch by railway rakes.
However, on account of inadequate availability of railway rakes
commensurate with the daily dispatch requirement, washed coal
accumulated at the railway siding. The continued accumulation of coal at
the railway siding posed a real and present fire-hazard and environmental

risk. The Answering Respondent was therefore constrained, on a wholly
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temporary basis and without any intent to violate the OMPTS Rules,
2007, to stack a portion of the coal on its own private plot (Plot No.
54/2180, Khata No. 251/653, Mouza Kanika), which lies adjacent and

outside the plant premises and belongs to the Answering Respondent.

(d) Joint physical verification on 10.04.2025: On 10.04.2025, a joint

physical verification of the raw coal stock inside the washery was
conducted by the Sub-Collector, Sadar, Sundargarh, the Deputy Director
of Mines, Rourkela, the SDPO, Sundargarh and the Tahsildar, Hemgir.
The book stock as on date stood at 60,106.870 MT and the physical stock

- was found to be 57,303.850 MT, resulting in a recorded variance of

2,803.020 MT, which is approximately 4.66% of the book stock. Such
variance falls within the commonly accepted margin of measurement
variation in bulk coal stock assessment, particularly where heap
measurement and volumetric assessment are involved. In any event, the
said variance was subsequently dealt with by the competent mining
authority under the OMPTS Rules, 2007 and did not result in any finding
of illegal mining, theft, royalty evasion or environmental non-

compliance.

(e) Verification on 15.04.2025 and PS Case No. 143 of 16.04.2025: On

(H

15.04.2025, on physical verification it was found that 9,594.426 MT of
raw coal was lying on Plot No. 54/2180, Khata No. 251/653, Village
Kanika, owned by the Answering Respondent. By letter dated 16" April,
2025, the Sub-Collector, Sadar, Sundargarh ordered closure of the Coal
Washery and suspended Licence No. RLD13783/2020 dated 10.06.2020.
Pursuant thereto, Hemgir P.S. Case No. 143 dated 16.04.2025 came to be
registered under Sections 303(2) / 317(2) / 3(5) of the Bharatiya Nyaya
Sanhita read with Section 21 of the MMDR Act, 1957. The Answering

Respondent immediately suspended plant operations.

Verification on 20.04.2025 and seizure of 44,167.591 MT washed
coal: On 20.04.2025, the base-level Mining Squad of the Office of the
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Deputy Director of Mines, Rourkela, headed by Sri B.D. Sethi, Deputy
Director of Mines, conducted a separate physical verification of washed
coal stock. A quantity 0f44,167.591 MT of washed coal was found stored
adjacent and outside the plant premises on the land parcel owned by the
Answering Respondent and was placed under seizure. Verification on the
basis of e-pass records confirmed that the said washed coal had been
transported from the Hemgir Coal Washery to the PAHD railway siding
under valid permits. The seized washed coal was kept in the safe custody

of Sri Vivek Verma, AGM, ACB (India) Ltd., under proper Zimmanama.

(g) Letter dated 21.04.2025 - fire risk and request to liquidate:
Apprehending spontaneous heating and fire in the heaped coal on account
of prevailing hot weather conditions in and around the locality, the
Answering Respondent, by its letter Ref. No. ACBIL/Hemgir/DDM/25-
26/073 dated 21.04.2025, intimated the Office of the Deputy Director of
Mines, Rourkela of the said fire risk and sought permission to quench the
fire and to liquidate the coal at the earliest. A copy of the said letter is

annexed hereto and marked with the letter “R1”.

(h) Show-cause notice dated 24.04.2025 and reply dated 25.04.2025: A
show-cause notice bearing No. 1348/Mines dated 24.04.2025 was issued
by the Office of the Deputy Director of Mines, Rourkela, in respect of the
44,167.591 MT of washed coal. The Answering Respondent submitted a
comprehensive reply by its letter Ref. No. ACBIL/Hemgir/DDM/25-
26/074 dated 25.04.2025, recording that (i) due to non-availability of

railway rakes commensurate with daily dispatch, washed coal had
accumulated adjacent to the railway siding; (ii) the washed coal was at all
times transported from the washery to the siding under proper mining
permits and passes; (iii) the temporary stacking outside the washery was
occasioned by space constraints at the railway siding and non-availability
of railway rakes and an imminent risk of spontaneous combustion; and
(iv) it is quite apparent that there was neither any occasion nor any intent

on the part of the Answering Respondent to violate any term or condition
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of the OMPTS Rules, 2007. Copies of the show-cause notice dated
24.04.2025 and the reply dated 25.04.2025 are annexed hereto and
marked with the letter “R2” & “R3” respectively.

Issuance of latest Consent to Operate on 25.04.2025: On 25.04.2025,
on the application of the Answering Respondent (Application No.
6048155 dated 01.01.2025), Respondent No. 6 , the State Pollution
Control Board, Odisha , issued the Consent to Operate to the Answering
Respondent valid upto 31.03.2026 which has been subsequently renewed
upto 31.03.2030 vide order no. 4581/ IND-I-CON-6640  dated
30.03.2026 by Respondent No. 6., a copy whereof is annexed hereto and
marked with the letter “R4”. The grant of the said Consent to Operate
after thorough and detailed scrutiny by the SPCB authorities at the very
point in time when the events alleged in the said Application were
unfolding is itself a contemporaneous regulatory determination that the
Answering Respondent’s operations were not in violation of the

conditions of Consent to Operate.

Office Order dated 17.05.2025 , release of 44,167.591 MT washed
coal: By Office Order bearing Memo No. 1646/Mines dated 17.05.2025
of the Office of the Deputy Director of Mines, Rourkela, the seizure of
44,167.591 MT of washed coal was released in favour of the Answering
Respondent on payment of penalty of Rs. 5,00,000/- (Rupees Five Lakhs
only). The said penalty has been duly paid by the Answering Respondent
vide e-Challan reference No. 3A53EF4B10 dated 16.05.2025 (treasury
Challan No. 0853/5457 dated 17.05.2025). Copies of the Treasury
Challan dated 16.05.2025 and the Office Order dated 17.05.2025 are

annexed hereto and marked with the letters “R5” and “R6” respectively.

(k) Show-cause notice dated 30.06.2025 and reply dated 01.07.2025:

Pursuant to a joint re-measurement of physical raw coal stock conducted
on 16.06.2025, 17.06.2025 and 23.06.2025, a show-cause notice bearing
Memo No. 2181/Mines dated 30.06.2025 was issued by the Office of the
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Deputy Director of Mines, Rourkela. The Answering Respondent, by its
letter Ref. No. ACBIL/Hemgir/DDM/25-26/031 dated 01.07.2025,
replied to the said show-cause notice, demonstrating, inter alia, that (i)
the entirety of the raw coal stock (whether inside or outside the washery)
aggregated 57,092.503 MT (47,498.077 MT + 9,594.426 MT) as against
the book stock of 60,106.870 MT, leaving a residual variance of
3,014.367 MT, which is approximately mere 5% of book stock and (ii)
the shifting of approximately 9,602.500 MT of raw coal between
10.04.2025 and 15.04.2025 to Plot No. 54/2180 was occasioned solely by
the need to safeguard a national asset from spontaneous heating and fire
due to prevalent heatwave conditions in the locality. Copies of the show-
cause notice dated 30.06.2025 and the reply dated 01.07.2025 are

annexed hereto and marked with the letters “R7” & “R8” respectively.

Letter dated 08.07.2025 and revocation of suspension on 09.07.2025:
In view of the continued subsistence of the suspension of the Mining
Licence and the consequential impact on plant operations, the Answering
Respondent, by its letter Ref. No. ACBIL/Hemgir/DDM/2025-26/035
dated 08.07.2025, requested withdrawal of the seizure / suspension order
and restoration of plant operations. By Office Order dated 09.07.2025 of
the Office of the Deputy Director of Mines, Rourkela, the suspension of
Licence No. RLD13783/2020 dated 10.06.2020 was revoked on payment
of penalty of Rs. 5,00,000/- (Rupees Five Lakhs only). As a law abiding
entity, the said penalty was paid in two tranches by the Answering
Respondent on 09.07.2025 (e-Challan reference No. 3ASF6ED028 for
Rs. 4,00,000/- and e-Challan reference No. 3ASF6ED243 for Rs.
1,00,000/-). Copies of the Treasury Challans dated 09.07.2025 and the
Office Order dated 09.07.2025 are annexed hereto and marked with the
letters “R9” & “R10” respectively.

(m)Closure of Hemgir P.S. Case No. 143 of 16.04.2025 as “Mistake of

Fact”: In a concurrent event, upon completion of investigation, the

Investigating Officer, S.I. M. Sahu, submitted the Final Report bearing

O\A
3 HEMGIR
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FR No. 143 dated 28.07.2025 in Hemgir P.S. Case No. 143 dated
16.04.2025 (under Sections 303(2) /317(2) / 3(5) BNS read with Section
21 of the MMDR Act, 1957) before the Hon’ble Civil Judge-cum-JMFC,
Hemgir, Sundargarh, recording the case as a “Mistake of Fact” and stating
that the seized coal of 9,594.426 MT was transported and shifted outside
the washery to prevent fire. The Inspector-in-Charge, Hemgir Police
Station, has duly intimated the said position to the Office of the Deputy
Director of Mines, Rourkela by letter No. 5150/Hemgir P.S. dated
06.08.2025. The closure of the criminal proceedings as a “Mistake of
Fact” conclusively establishes that there was no theft, illegal mining or
unlawful procurement of coal by the Answering Respondent and this
excess storage at best can be termed as a mere procedural lapse
necessitated by events outside the reasonable control of the Answering
Respondent for which the it was adequately penalized, that was duly

deposited in the public exchequer also.

(n) Office Order dated 08.09.2025, release of 9,594.426 MT raw coal: By
Office Order dated 08.09.2025 of the Office of the Deputy Director of
Mines, Rourkela, the seizure of 9,594.426 MT of raw coal lying on Plot
No. 54/2180, Khata No. 251/653, Village Kanika was released in favour
of the Answering Respondent on payment of penalty of Rs. 5,00,000/-
(Rupees Five Lakhs only) (e-Challan reference No. 3A684F77F3 dated
08.09.2025). Pertinently, the said Office Order also records the

contemporaneous determination, on the basis of joint sampling and
analysis at the Zonal Laboratory, Sambalpur, that the grade of the said
coal (GCV-3112, C-14) is consistent with the grade of coal procured by
the Answering Respondent, thereby further fortifying the bona fide
commercial origin of the stocked coal. Copies of the Treasury Challan
dated 08.09.2025 and the Office Order dated 08.09.2025 are annexed
hereto and marked with the letters “R11” & “R12” respectively.

(0) Full closure of regulatory and criminal proceedings: It is therefore

submitted that the entire factual matrix sought to be agitated in the said
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Application stands fully concluded by the competent authorities. The
Answering Respondent has paid the penalties imposed upon it under the
OMPTS Rules, 2007, the seized stocks have been released, the
suspension of its Mining Licence has been revoked, the criminal case has
been closed as a “Mistake of Fact”, and the State Pollution Control Board
has issued the latest Consent to Operate. The doctrine of regulatory
finality, as well as principles of proportionality and reasonable certainty
in administrative action, militate against any further proceeding being

initiated on the same cause of action.

(p) Bona fides and absence of mens rea: The temporary stacking of coal on
Plot No. 54/2180 was undertaken (i) on a private plot owned by the
Answering Respondent itself; (ii) under contemporaneous mining
permits and e-passes; (iii) for the bona fide and necessary purpose of
preventing spontaneous combustion and protecting a national asset; and
(iv) in circumstances of railway-rake non-availability beyond the control
of the Answering Respondent. There has been no “illegal mining”, no

/ Q, % . 3 “theft” from leasehold mines, no manipulation of records, and no evasion

3 of royalty or other dues. The findings of the competent statutory

authorities entirely buttress this position.
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\\QH I‘L/// III. PARAGRAPH-WISE REPLY TO THE SAID APPLICATION AND TO
—
THE ALLEGATIONS RECORDED ORDER DATED 30.03.2026

A. Specific Reply to _Allegations Recorded in the Order dated 30.03.2026
(paragraphs 1 to 4)

7. Before traversing the allegations made in the said Application and without
prejudice to the preliminary objections and the statement of facts set out in
Parts I and II above, the Answering Respondent considers it necessary to deal
specifically and pointedly with each substantive allegations recorded in
paragraphs 1, 2, 3 and 4 of the order dated 30.03.2026, the said allegations
being the contentions of the Applicant paraphrased by this Hon’ble Tribunal in
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the said order and not findings of this Hon’ble Tribunal. The said allegations

are dealt with seriatim hereunder:

(a) No “illegal coal stockyard” and no expansion of washery operations
beyond the EC area: It is denied that the Answering Respondent
operates an “illegal coal stockyard” outside the approved premises of its
Hemgir Coal Washery, as is the case of the Applicant. The Hemgir Coal
Washery (5 MTPA, wet process, zero-discharge) functions within its
sanctioned premises pursuant to the Environmental Clearance dated
22.06.2009 issued by the Ministry of Environment & Forests, the Mining
Licence No. RLD13783/2020 dated 10.06.2020 which was valid up to
08.09.2025, for procuring, processing and selling of washed Coal under
Pl category of rule 6 & 7 of OMPTS Rules 2007 and was subsequently
renewed upto 08.09.2030 vide License No.RLD18366/2025 dated
08.09.2025 by Dy. Director Mines, Rourkela and the Consent to Operate
dated 25.04.2025 issued by Respondent No. 6 valid upto 31.03.2026
which has been subsequently renewed upto 31.03.2030 vide order no.
4581/ IND-I-CON-6640 dated 30.03.2026 by Respondent No. 6.. The
temporary stacking, in April 2025, of (i) 9,594.426 MT of raw coal on
Plot No. 54/2180, Khata No. 251/653, Mouza Kanika, and (ii) 44,167.591
MT of washed coal en route to the linked PAHD railway siding under

valid mining permits, was a wholly temporary, fire-safety-driven and

logistical measure occasioned by railway-rake non-availability and the
risk of spontaneous combustion at the railway siding. It did not amount
to (i) the establishment of an independent coal stockyard or a separate
coal-handling facility, (ii) an extension or expansion of the operational
area of the washery beyond the EC-sanctioned 13.7 hectares, or (iii) the
carrying on of any activity for which a separate Environmental Clearance,
Consent to Operate or Mining Licence was required. The said Plot No.
54/2180 is privately owned by the Answering Respondent and was used
as a stop-gap holding area. No washing, processing, beneficiation,

crushing, screening or other coal-handling activity within the meaning of
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the EC was carried on there. The competent statutory authorities have
dealt with the matter exclusively under the Orissa Minerals (Prevention
of Theft, Smuggling & Illegal Mining and Regulation of Possession,
Storage, Trading and Transportation) Rules, 2007 by imposition and
realisation of monetary penalty rather than as an EC/CTO violation,
which itself demonstrates that the matter was not treated as one of
expansion of the project area in environmentally compliant manner with

operation under due authorisation.

(b) Allegation of stocking “for more than three years” is unsupported
and is denied: The allegation that the said coal was “stored and used in
the factory on a regular basis for more than three years”, is denied as
wholly unsupported. The Applicant has placed no document, inspection
report, satellite imagery, official record, or any other tangible material
before this Hon’ble Tribunal to substantiate the said allegation. On the
contrary, the entire factual matrix as recorded in the documents of the
Office of the Deputy Director of Mines, Rourkela and the Sub-Collector,
Sadar, Sundargarh — unfolded over a discrete and well-documented
period between April 2025 and September 2025, commencing with the
joint physical verification of 10.04.2025 and culminating in the Office
Order dated 08.09.2025. The bare assertion of a multi-year “regular”

- stocking, founded almost entirely on a newspaper report dated
17.04.2025, cannot be a basis for the substantive reliefs sought and can

at best be termed as a mere malafide conjecture.

Answering Respondent is not a mere coal trader or hoarder and in fact,

it’s one of the largest private sector coal washery operators in India. Post

beneficiation of the raw coal by Answering Respondent’s beneficiation
plants, both clean coal and coal rejects are being supplied and used by
various power plants across the length and breadth of the country which
in turn supplies power to different states. Thus this becomes the lifeline
and bears immense significance in a power deficient country like India.

Considering this being an activity of national importance any such
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unsubstantiated/unfounded allegations causes unnecessary hardships in

our operations and must be rejected at the threshold.

(¢) The “about 2 acres / approximately 1 km” averment does not
advance the Applicant’s case: The allegation that “coal stocking and
transporting was done from a private plot measuring about two acres
situated approximately 1 km from the factory unit” is not denied to the
limited extent that Plot No. 54/2180, Khata No. 251/653, Mouza Kanika
is a private plot adjacent and proximate to the Hemgir Coal Washery. The
precise extent and distance are matters of record and are not material to
the maintainability or merits of the said Application. Crucially, however,
it is denied that the said proximity by itself converts the temporary
stacking into an “expansion” of the washery, into operation “outside the
approved premises™ for the purposes of the EC, or into a coal-handling
activity requiring an independent EC, CTO or Mining Licence. The said
plot belongs to the Answering Respondent. Its temporary use for fire-
safety-driven holding of coal in transit does not, in law or on facts,
constitute an illegal mining, environmentally unsustainable or pollution-

control activity.

(d) The “over 10,000 tonnes” and “about 2,800 tonnes” figures are
imprecise and have been conflated by the Applicant: The figures
paraphrased in paragraphs 2 and 3 of the order dated 30.03.2026 conflate
three distinct quantities of coal, which must be kept apart on a proper

appreciation of the regulatory record:

(i) A book-to-physical variance of 2,803.020 MT of raw coal inside the

washery was recorded at the joint physical verification dated 10.04.2025
against a book stock of 60,106.870 MT, i.e., approximately mere 4.66%
of book stock. This variance was, in any event, subsequently reconciled
and substantiated on joint re-measurement on 16.06.2025, 17.06.2025
and 23.06.2025, the total raw coal stock (inside and outside the washery)




96
X

aggregating 57,092.503 MT against a book stock of 60,106.870 MT,

leaving a residual variance of approximately to mere 5%.

(ii) A quantity of 9,594.426 MT of raw coal was found, on physical
verification dated 15.04.2025, on Plot No. 54/2180, Khata No. 251/653,
Mouza Kanika. The said plot being owned by the Answering Respondent,
the seizure of the said quantity was released in favour of the Answering
Respondent by Office Order dated 08.09.2025 of the Office of the Deputy
Director of Mines, Rourkela on payment of penalty of Rs. 5,00,000/-,
with the said Office Order itself recording, on the basis of joint sampling
at the Zonal Laboratory, Sambalpur, that the grade of the said coal (GCV-
3112, C-14) is consistent with the grade of coal procured by the

Answering Respondent.

(iii) A quantity of 44,167.591 MT of washed coal (a distinct and
separately seized quantity) was found, on physical verification dated
20.04.2025, lying adjacent and outside the plant premises en route to the
linked PAHD railway siding; the said washed coal had been transported
under valid mining permits, namely Permit No. 132503477 dated
11.03.2025 and Permit No. 132506902 dated 22.03.2025, and was
released by Office Order Memo No. 1646/Mines dated 17.05.2025 on
payment of penalty of Rs. 5,00,000/-.

The Applicant’s lumping together of these distinct quantities under the
rubric of “over 10,000 tonnes of illegally stored coal” is, with respect,
factually inaccurate and is denied. The correct figures, their lawful origin

and their regulated disposition appear from the contemporaneous

documents of the competent statutory authorities annexed/referred to

hereinabove.

(e) Allegations of violation of specific EC/CTO conditions (13.7 ha area,
earmarked stockyards, zero discharge, closed
transportation/handling, fugitive dust and runoff) are denied for

want of supporting material: The Applicant’s case that the EC “strictly
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limits area of operation to 13.7 hectares, storage of raw coal, washed coal
and rejects only within earmarked stockyards, zero discharge operation,
transportation and handling through closed systems and strict control of
fugitive dust and runoff” and that the Answering Respondent has been in
“continuous” violation of these conditions. Save and except that the said
conditions are matters of record in the EC dated 22.06.2009, the contents

of the said paragraph are denied. In particular:

(i) the Answering Respondent has operated the washery within the EC-
sanctioned 13.7 hectares; the temporary holding of coal on Plot No.
54/2180 was neither processing, beneficiation nor any other EC-regulated

activity, nor an extension of the project area;

(ii) the washery is and has at all material times remained a zero-discharge
unit. No allegation of any liquid effluent discharge from the washery has

ever been pleaded, much less substantiated;

(iii) the transportation of coal to the linked PAHD railway siding was, at
all material times, carried out under valid e-passes and mining permits
issued by the competent authority, including Permit No. 132503477 dated
11.03.2025 and Permit No. 132506902 dated 22.03.2025 and there is no
plea or material to suggest that any such transportation was carried out in

violation of any closed-system condition;

(iv) the said Application is conspicuously bereft of (a) any ambient air
quality measurement, (b) any soil or groundwater sampling result, (¢) any
fugitive-dust monitoring data, (d) any runoff or surface-water sampling,
(e) any inspection or show-cause notice issued by Respondent No. 6 (the
State Pollution Control Board, Odisha) under the Air Act, 1981 or the
Water Act, 1974 in respect of the matters complained of, and (f) any
compliance / non-compliance memorandum issued by Respondent No. 7
(SEIAA, Odisha) under the EIA Notification, 2006. In the absence of any

such scientific or regulatory material, the assertion of “continuous
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violations” and “deliberate non-compliance” is, with respect, a bare

averment based on surmises and conjectures with ulterior motives.

Allegations of “severe” environmental impact, air pollution and
health hazards are unsubstantiated: The allegations that the alleged
stocking has “severely impacted the region’s environment and ecology”,
has “caused severe air pollution, degradation of ambient air quality, and
health hazards to nearby inhabitants”, are denied. The said Application
does not place before this Hon’ble Tribunal any sampling data, ambient
air quality measurement, public health record, epidemiological study, or
finding of the State Pollution Control Board, the District Environment
Office or any independent authority to demonstrate any such impact
attributable to the temporary stacking on Plot No. 54/2180. The recital of
injury in paragraph 2 of the said order is the case of the Applicant, it is
not a finding of this Hon’ble Tribunal, nor is it a measured or
scientifically established fact. Such bare averments cannot, in law,
ground (i) imposition of environmental compensation under the polluter-
pays principle, (ii) constitution of a roving Joint Expert Committee at the
threshold, (iii) revocation of Environmental Clearance or Consent to
Operate, or (iv) any direction restraining the operation of a unit which is,

on the regulatory record, in possession of valid statutory permissions.

(g) Insinuations of illegal-mining procurement, stock-record

manipulation, royalty evasion and “large-scale conspiracy” are
baseless and stand affirmatively disproved: The serial insinuations
namely (i) “possible procurement from illegal mining sources”, (ii)
“manipulation of stock records”, (iii) “evasion of royalty and other dues”,
and (iv) “large-scale conspiracy involving local networks of illegal
miners and transporters”, are scandalous, baseless and are emphatically
denied. They stand affirmatively disproved by, inter alia: (i) the
contemporaneous mining perniits and e-passes recording lawful
transportation of the washed coal under Permit No. 132503477 dated
11.03.2025 and Permit No. 132506902 dated 22.03.2025; (ii) the
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determination, on joint sampling at the Zonal Laboratory, Sambalpur, that
the grade of the seized coal (GCV-3112, C-14) is consistent with the
grade of coal procured by the Answering Respondent, as recorded in the
Office Order dated 08.09.2025; (iii) the release of the seizures by the
competent statutory authority on payment of penalty under the OMPTS
Rules, 2007, rather than confiscation or prosecution for theft; (iv) the
closure of Hemgir P.S. Case No. 143 dated 16.04.2025 (registered under
Sections 303(2)/317(2) / 3(5) of the Bharatiya Nyaya Sanhita read with
Section 21 of the MMDR Act, 1957) as a “Mistake of Fact” in the Final
Report bearing FR No. 143 dated 28.07.2025 of S.I. M. Sahu (intimated
to the Office of the Deputy Director of Mines, Rourkela by letter No.
5150/Hemgir P.S. dated 06.08.2025); and (v) the revocation of the
suspension of Mining Licence No. RLD13783/2020 dated 10.06.2020 by
Office Order dated 09.07.2025 on payment of penalty. No royalty has
been found to be evaded, no stock record has been found to be
manipulated, and no “conspiracy” has been identified by any
investigating, regulatory or pollution-control agency. The Applicant has
placed no FIR (apart from Hemgir P.S. Case No. 143, which stands closed
as a “Mistake of Fact”), no charge-sheet, no royalty demand notice and

no anti-corruption finding before this Hon’ble Tribunal.

(h) Reliefs prayed for in paragraph 1 of the order dated 30.03.2026 are
misconceived in the absence of any prima facie case on cogent
material: In view of the foregoing, each of the reliefs prayed for in
paragraph 1 of the said order, reproduced from the prayer in the said

Application are misconceived:

(i) Prayer (I), for constitution of a Joint Expert Committee to assess water,

soil and groundwater contamination and to quantify environmental
compensation, is itself an admission that no such assessment exists; this
Hon’ble Tribunal has, by the order dated 30.03.2026, declined to
constitute such a committee at the threshold. The Applicant cannot, by

way of a roving committee at the merits stage, be allowed to build a case
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which he has failed to lay on cogent material. It is further submitted that,
even on a plain reading of the prayer, the proposed inclusion of
“Collector, Puri” is wholly inapposite, the alleged site being situated at
Village Kanika, Tehsil Hemgir, District Sundargarh, a separate district

that is almost about 500 Kilometers away from Puri.

(ii) Prayer (II), for revocation of the Environmental Clearance dated
22.06.2009 and the Consent to Operate, is wholly disproportionate. The
competent regulator (Respondent No. 6) has, on its own appreciation of
the same factual matrix, issued the Consent to Operate to the Answering
Respondent on 25.04.2025, i.e., during the very period of the events
complained of valid upto 31.03.2026 which has been subsequently
renewed upto 31.03.2030 vide order no. 4581/ IND-I-CON-6640 dated
30.03.2026 by Respondent No. 6 and the Office of the Deputy Director
of Mines, Rourkela has chosen to deal with the matter exclusively by way
of monetary penalty under the OMPTS Rules, 2007 and the Mining
Licence No. RLD13783/2020 dated 10.06.2020 issued by the Office of
the Deputy Director of Mines, Rourkela which was valid up to
08.09.2025, for procuring, processing and selling of washed Coal under
Pl category of rule 6 & 7 of OMPTS Rules 2007 was subsequently
renewed upto 08.09.2030 vide License No.RLD18366/2025 dated
08.09.2025 by Dy. Director Mines, Rourkela. .

(iii) Prayer (III), for imposition of environmental compensation on the
Answering Respondent under the Polluter Pays Principle, is premised on
“irreparable loss to the environment and ecology” for which no prima
facie material has been placed before this Hon’ble Tribunal. The Polluter
Pays Principle presupposes a measured polluter and a measured pollution,
neither of which is available on the present pleadings nor in any other

findings of any authority or agency.

(iv) Prayer (IV), for a direction to authorities not to allow fresh operation

of the unit until EC/CTO compliance is ensured and compensation
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realised, is misconceived in view of the fact that (a) the suspension of
Mining Licence No. RLD13783/2020 dated 10.06.2020 stood revoked by
Office Order dated 09.07.2025 on payment of penalty, and (b) the latest
Consent to Operate is in force pursuant to grant on 30.03.2026. The
Answering Respondent denies that any direction of the nature prayed for

is warranted in the facts and circumstances of the present case.

(i) Reliance on the news item dated 17.04.2025 is misplaced: The
Applicant has relied, in support of the averments in the said Application,
on the News Item published in Indian Express News, Digital Edition,
dated 17.04.2025. As submitted in Part I(e) hereinabove, newspaper
reports are inadmissible in evidence as proof of their contents and cannot
form the basis for any of the reliefs prayed for. The news item dated
17.04.2025 in any event pre-dates the entire regulatory determination by
the competent statutory authorities (between 17.05.2025 and 08.09.2025)
and the closure of Hemgir P.S. Case No. 143 dated 16.04.2025 as a
“Mistake of Fact” by the Final Report dated 28.07.2025, all of which have

superseded the position recorded in the news item.

Without prejudice to the foregoing, and relying on the preliminary objections
and statement of facts in Parts I and [l above, the Answering Respondent now

deals with the allegations made in the said Application as under:

With reference to the contents of paragraphs 1 to 10 of the said Application, it
is stated that the contents of paragraph 1 are matters of record. The contents of
paragraph 2 are not denied so far as they are matters of record, but the
maintainability of the Application is disputed for the reasons set out in Part I
above. The contents of paragraph 3 are matters of law and are dealt with on
that basis. With reference to paragraph 4, it is denied for want of knowledge
that the Applicant is a practicing advocate or environmental activist or that he
has filed cases before this Hon’ble Tribunal as alleged or at all. The Applicant
is put to strict proof of his credentials and locus. The contents of paragraph 5

are denied. The Answering Respondent has at no material time caused damage




10.

102
X

to the environment, land or ecology, and is not liable to any environmental
compensation under the “Polluter Pays™ principle, as alleged or at all. With
reference to paragraph 6, it is emphatically denied that the Answering
Respondent operates an “illegal coal stockyard™, or that thousands of tonnes of
coal have been stored “outside the approved premises” in violation of the
Environmental Clearance and the Consent to Operate, as alleged or at all. The
factual position is as set out in Part Il hereinabove. It is denied that the said
stocking continued for “more than three years” as alleged. It is denied that the
said stocking has “severely impacted the region’s environment and ecology”,
as alleged or at all. No scientific or sampling data has been placed on record by
the Applicant in support of any such conclusion. It is further denied that 10,000
tonnes of “illegally stored coal” was “seized” from the Answering
Respondent’s washery, as alleged or at all. The actual seizures, as recorded in
the official documents of the Office of the Deputy Director of Mines, Rourkela,
were of 9,594.426 MT (raw coal) and 44,167.591 MT (washed coal) on the
dates and in the circumstances detailed in Part II above. With reference to
paragraphs 7 to 9, each and every allegation contrary to or inconsistent with the
EC dated 22.06.2009 and the latest Consent to Operate dated 25.04.2025 is
denied. The State respondents have, in fact, taken regulatory action under the
OMPTS Rules, 2007, which stands fully concluded. The bare assertion that the
Answering Respondent has failed to operate high-efficiency bag filters, mist
sprays, dust suppression systems, fog cannons or runoff treatment is
unsupported by any inspection report, monitoring data, or sampling result, and
is therefore denied. The Answering Respondent reserves its right to make
detailed submissions on the precise terms of the EC and CTO at the time of
hearing. The contents of paragraph 10 are denied. The said allegations are
general, vague, unsupported by any monitoring or inspection material, and
stand contradicted by the issuance of the latest Consent to Operate by
Respondent No. 6 on 25.04.2025.

With reference to the contents of paragraphs 11 to 13 of the said Application,

it is stated that the contents of paragraph 11 are denied save and except to the
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extent of matters of official record, which records, in any event, do not bear out
the case sought to be made out by the Applicant. It is denied that the seized
stock represents “non-disclosed” coal as alleged. The Applicant has selectively
reproduced parts of the Right to Information replies and has suppressed (i) that
the Answering Respondent had explained the temporary stacking on the basis
of railway-rake non-availability, fire-risk and operational constraints; (ii) that
the same explanation was accepted by the competent authorities under the
OMPTS Rules, 2007, with penalty being imposed in lieu of further action; and
(iii) that the criminal proceedings registered as Hemgir P.S. Case No. 143 dated
16.04.2025 were eventually closed as a “Mistake of Fact” by Final Report dated
28.07.2025. The bald insinuations of “procurement from illegal mining
sources”, “manipulation of stock records”, “evasion of royalty” and “large-
scale conspiracy” are scandalous, baseless and stand affirmatively disproved
by the joint sampling and grade analysis carried out at the Zonal Laboratory,
Sambalpur, which determined the grade of the seized coal (GCV-3112, C-14)
to be consistent with the grade of coal procured by the Answering Respondent.
The said allegations are accordingly denied in the strongest terms. With
reference to paragraph 12, it is stated that the contents of the newspaper report
dated 17.04.2025 of “Indian Express News, Digital Edition” are not admitted.
Newspaper reports are not admissible as evidence of their contents and cannot
be relied upon by the Applicant. In any event, all factual averments contained
therein, to the extent that they are inconsistent with the official records of the
Office of the Deputy Director of Mines, Rourkela and the closure of the
criminal case as a “Mistake of Fact”, are denied. The actions taken by the
mining department against the answering respondent was reversed upon
making payment of the penalty imposed on the answering respondent by the
Mining Department. It is denied that any illegal stock or any illegal coal mining
has been unearthed in Hemgiri Block, as alleged. It is denied that the coal was
stolen from the nearby legal lease hold mines or that any illegal coal was
stacked on the plot of the answering respondent or that the same was gradually
processed at the unit as alleged. It is denied that the coal stock remains seized

or that any further investigation is underway, as alleged or at all. With reference
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to paragraph 13, it is denied that the State respondents have failed to take
action. The regulatory process has, in fact, been carried through to a conclusion.
The contents and the inferences sought to be drawn from representation of the
Applicant dated 12.12.2025 are denied. The Applicant’s assertion of “inaction”
is contradicted by the very pleadings of the Applicant, which themselves

disclose multiple regulatory steps having already been taken.

With reference to the contents of paragraph 14, the Grounds, the Limitation
paragraph and the Prayer of the said Application, it is submitted that the
answering respondent reserves its right to make appropriate submissions in
respect of the purported grounds taken by the applicant. It is stated that the
grounds are unsubstantiated, vague and cryptic and the applicant has not made
out sufficient grounds warranting interference by this Learned Tribunal. It is
submitted that the answering respondent has made an undertaking to comply
with all necessary rules and formalities before stacking of washed coal, and all
allegation contrary thereto are denied. There is no violation of any law by the
answering respondent and no penalty or compensation or liability ought to be
imposed upon the answering respondent. It is denied that the application is filed
within the limitation or that the cause of action is a continuing cause of action
or that the application is filed within the limitation period, as alleged or at all.
The cause of action, if any, ceased upon the conclusion of the regulatory and
criminal proceedings between May and September 2025. The application
suffers from unexplained delay and laches and the same is barred by limitation.
As such, the application ought not to be entertained at all by this Hon’ble
Tribunal. It is denied that any direction ought to be issued to any Joint expert
committee for any purpose whatsoever, as alleged or at all. It is denied that
revocation of any licence or clearance of the applicant ought to be done, as
alleged or at all. It is denied that any environmental compensation ought to be
imposed upon respondent or that any direction ought to be passed on the
authorities not to allow fresh operation or that there is any non-compliance of
the conditions in the EC or CTO, as alleged or at all. In fact, the Applicant

himself concedes, through his very first prayer, that there is no existing
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assessment of environmental damage and thus there is no question of imposing

any compensation as alleged or at all.

. In the premises aforesaid and having regard to the facts and circumstances set
out hereinabove, the present Application is wholly misconceived, frivolous,
vexatious and not maintainable either on facts or in law, and is therefore liable
to be dismissed in limine, with exemplary costs being imposed upon the
Applicant and made payable to the Answering Respondent, so as to discourage

the abuse of the jurisdiction of this Hon’ble Tribunal.

. The Answering Respondent craves leave of this Hon’ble Tribunal to refer to
and rely upon, at the time of hearing, the documents annexed to this Affidavit-
in-Opposition (as referred to in Part II hereinabove) and such further

documents as the Answering Respondent may be advised to produce.

DEPONENT
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VERIFICATION

I, the Deponent named hereinabove. Do hereby solemnly affirm, and verify
that the contents of the above affidavit are true and correct to the best of my
knowledge. No part of it is false and nothing material has been concealed

therefrom.

Verified at D>+ on this )4 hday of May, 2026

NAERATAR L -~y
Ry
‘f.gouo 9437345380
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Digitally Signed by
:Subhasmita Mallick

Date: 2025.04.25 18:43:07 IST
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ACB (INDIA) LIMITED

/Vill.z - Kanika, P.O. - Hemgir Road, Teh.: - Hemgir, Distt. Sundargarh (Odisha) 770075

Mob.No. 7024217414, Email : vivek.verma@acbindia.com

Ref. No: ACBIL/Hemgir/DDM/25-26/031 Dt: 1* July, 2025

To
The Dy. Director of Mines,
Rourkela circle, Rourkela

Dear Sir,

Sub: Re-measurement of physical stock of Raw Coal inside the Coal Washery of ACB (India) Limited
at Kanika under Hemgir Tahsil of Sundargarh District.

Kindly refer to Memo No. 2181 dated 30/06/2025 vide which we have been show caused for
discrepancies noticed for shortage in physical coal stock. It has been informed that during the joint
physical verification ofcoal stockof Raw Coal inside the Washery on 10/04/2025by the Jr. Mining
Officer& Survey Asst. of this office with Mr. Vivek Verma A G M of our company in presence of the
Deputy Director of Mines Rourkela, Sub-Collector, Sadar, Sundargarh, SDPO, Sadar Sundargarh & the
Tahsildar, Himgir Dy. Director of Mines, Rourkela, SDPO, Sundargarh and Tahsildar, Hemgir, there
was shortage of 2803.020 M.T than our books of account stock of 60106.870 M.T (Physical Stock
57303.85 M.T)

Further as per letter No.7754 dated 13/06/2025 of the Sub-Collector Sadar, Sundargarh Joint Re-
Measurement of physical Raw Coal stock inside the Washery premises conducted on 16/06/2025,
17/06/2025 & 23/06/2025 by the Jr. Mining Officer & Survey Asst. in presence of Executive
Magistrate, Hemgir & AGM of ACB (India) Limited. In Re-Measurement shortage in physical stock
found 12608.790 M.T than the Book Stock of 60106.870 M.T. (Physical Stock 47498.077 M.T)

In this regard our reply to the show cause memo dated 30/06/2025 is as under:

1. The shortage noticed during physical verification of raw coal on 10/04/2025 inside the
washery premises was 4.66% of book stock which is less than 5% of the book stock.

2. The stock was under fire due to spontaneous heating of the coal. To save raw coal from fire
9602.50 M.T of coal shifted outside Washery premises subsequent to coal stock
measurement on 10/04/2025. This coal was stocked at Plot No. 54/2180 owned by ACB
(India) Limited. The dumping of coal was done to safeguard national asset from heavy fire.

3. The Squad of Dy. Director of Mines Rourkela measured this physical stock on 15/04/2025
and found 9594.426 M.T.

4. As stated above physical stock of Raw Coal lying inside Washery premises was re-measured
on 16/06/2025, 17/06/2025 and 23/06/2025 found 47498.077 M.T.

5. As explained above physical raw coal stock (-100 mm size) is lying at two places one inside
Washery premises and another outside Washery measured by the mines department to the
tune of 57092.503 M.T (47498.077+ 9594.426) against book stock of 60106.870 M.T.

6. Shortage in physical stock as compared to book stock is 3014.367 M.T. The shortage is 5% Of

O\A

the book stock.
R )¢ 2 Page 1 of 2
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ACB (INI)'IIﬁﬂ LIMITED 64

/Vill.: - Kanika, P.O. - Hemgir Road, Teh.: - Hemgir, Distt. Sundargarh (Odisha) 770075

Mob.No. 7024217414, Email : vivek.verma@achindia.com

7. Coalisa bulk item as such tolerance limit for measurement error between physical and book
stock is considered by CIL as +/- 5% of the book stock. The relevant portion of the guidelines
issued by CIL is as under:

“Code for Uniform System of Maintenance, Control, Verification ofCoal Stock and Measurement,
Verification of Overburden Removal in allMines of Coal India Limited (YELLOW BOOK)

“(19) Action for Verification in Coal &and; OB Measurement.

(c) In case of coal stock measurement, verification shall be determined bycomparison with book
stock and measured quantity in everymonth/quarter/half year/annual. The permissible tolerance of
variation inquantity for all coal stock measurement shall be (+/-) 5% of the book stock.

(d) During the coal stock measurement so long, the variation is within thepermissible limit (+/-) 5%
of the book stock, the reported/derived book stockshall be considered as the closing stock for the

month/quarter/halfyear/annual as the case may be and no action is required to be taken.”
A copy of the above guidelines is enclosed for your ready reference.

In view of our explanation given above to the show cause memo it is ample clear that there is no
shortage of physical stock as compared to the book stock because difference between the both are
within 5% of the book stock. We request you to review the subject matter taking into consideration

of the submissions as above.

Thanking you,
Yours faithfully

For ACB (INDIA) LIMITED

Encl: As above

Page 2 of 2
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CODE FOR UNIFORM SYSTEM

OF MAINTENANCE, CONTROL,

VERIFICATION OF COAL STOCK
AND

 MEASUREMENT, VERIFICATION OF
OVER BURDEN REMOVAL

IN ALL MINES OF
COAL INDIA LIMITED

(REVISION- 2020)

“Yellow Book”




PREFACE

The “New Code for Uniform System of Maintenance Control and Verification of Coal Stock in All

Mines of CIL” commonly known as “New Yellow Book" was approved by CIL Board in its 273"
Meeting held on 20th Sept., 2011 vide item no. 273.4(G) and subsequently implemented in all
mines of CIL from 01.01.2012. The guidelines issued under this Code was based on the
conventional technologies which were available/ in use at that point of time. Since with change
of time & implementation of various modern Survey equipment like ETS (Electronic Total
Station), 3DTLS (3 Dimensional Terrestrial LASER Scanner) or ALS (Airborne LASER Scanner),
computation of volume directly using software are now available and are being used widely in
mining segment. CIL is also implementing these technologies in it's mines considering higher
accuracy, faster progress of work, proper planning/monitoring etc. In view of above, the existing
provisions of New Yellow Book is inevitably required to be revised in order to incorporate these
systems of measurement and computation of Coal and OB to be followed. In view of above, a
committee has been constituted vide Order no. CIL / C-1/ Yellow Book / 2018-19 / 896 Dated
19.12.2018 for suggesting the modification in provisions of OB / Coal measurement using ETS,
3D TLS & software and also modification of some other provisions.

Accordingly, the following members of the commitiee participated in the meetings and
deliberations held on 22.01.2019 at CMPDI, Ranchi and 26.02.2019, 27.05.2019, 26.09.2019,
27.09 2019, 19.10.2019, 20.10.2019, 21.01.2020, 30.01.2020 & 31.01.2020 at CIL HQ, Kolkata
and also through Video Conferences on 22.04.2020, 27.4.2020 and 28.4.2020:

Sri K K Mishra - Dir (Technical) CMPDI, Ranchi - Chairman
Sri S K Jha - GM (Min) / Prod, CIL - Member
Sri N. Nath* - CM(M), representative of GM(Prod.), CIL - Member
Sri Rajneesh Kumar . GM (Geomatics), CMPDI - Member
Sri S P Bose - HOD (Survey), BCCL - Member

* Nominated after superannuation of Sri S.K. Jha.
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REFERENCE OF VARIOUS MANUALS/ DOCUMENTS DISCUSSED/
CONSULTED BY THE COMMITTEE:-

Code for Uniform System of Maintenance, Control and Verification of Coal Stock in all Mines
of CIL — 1992. (Yellow Book)

New Code for Uniform System of Maintenance, Control and Verification of Coal Stock in all
Mines of CiL — 2012. (New Yellow Book)

Recommendations of the committee of S/Shri R N Mishra, G C Mrig, U Kumar constituted by
Chairman CIL vide office order reference CIL: CH: 65: 379 dated 20" May 1993. (Regarding
OB Measurement)

Letter ref. no. CIL/ C-1/ F-37/ 03/ 251 dated 8" May 2003 issued under signature of GM
(Prod) CIL. (Regarding major re-handling of OB)

Letter ref. no. CIL/ C-1/ C. Stock/ 87/ 1015 dated 23 Oct 1987 issued under signature of
Director (Technical) CIL. (Regarding conversion factor determination)

Letter ref. no. CIL/ C-1/ F-37/ 96/ 3628 dated 22-11-1996 issued under signature of Director
(Technical) CIL. (Regarding accepted recommendations of System Improvement)

Opinions / suggestions as received from CVO, CIL and CIL subsidiaries.
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COAL INDIA LIMITED
A MAHARATNA COMPANY
Premises No. 04 MAR, Plot No. AF-lll, Action Area — |A
New Town, Rajarhat, Kolkata - 700156

CODE FOR UNIFORM SYSTEM OF MAINTENANCE, CONTROL, VERIFICATION OF COAL
STOCK AND MEASUREMENT, VERIFICATION OF OVER BURDEN REMOVAL IN ALL
MINES OF COAL INDIA LIMITED

Applicability and coverége
This code is applicable to all mines/ Washeries/ Deshaling plants/ Units of CIL. Director
(Tech), CIL is empowered to issue order regarding implementation, discontinuance and/or
modification of any particular system / clause, which shall be applicable irrespective of the

provisions of this code with an intimation to CIL Board.

(1) DIFFERENT MINING TECHNOLOGIES PRACTICED IN COAL INDIA:

A) UNDERGROUND MINES

Different mining technologies used in UG mines of CIL for coal production are as

follows:

= Longwall Mining

- Conveyor Transport up to Surface

- Conveyor Transport up to skip loading bunker followed by skip hoisting in
shaft

= Bord & Pillar Mining

- Loading by SDLs / LHDs into Conveyors

- Loading by SDLs into Tubs

- Loading into Conveyors and then transferred into mine cars

- Cutting by continuous miner, loading into shuttle cars and transferred into
conveyor belt.

= Highwall Mining
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B) OPENCAST MINES
Different mining technologies used in OC mines of CIL for coal production and
Over Burden Removal are as follows:
Coal Production

» Shovel-Dumper combination

» Payloader-Tipper combination

» Surface miner-Payloader-Tipper combination

» Shovel-In-pit Crusher-Conveyor
Overburden Removal

= Shovel-Dumper combination

= Dragline

COAL PRODUCTION, OVER BURDEN REMOVAL AND WASHERY PERFORMANCE

REPORTING

UNDERGROUND MINE

i) Shift-wise Production Report (2 copies) shall be maintained in a “Bound Paged
Book” and / or in any secured electronic form like “coal net/ ERP or any such other
system” at Mine office, as per Form 1-A.

i) Daily Production Report (2 copies) shall be prepared on the basis of Shift
Production Reports, in a “Bound Paged Book” and/ or in any secured electronic
form like “coal net/ ERP or any such other system”. The Daily Production Report
shall be maintained at Mine Manager office, as per Form 2-A,

OPENCAST MINE

A) OVER BURDEN REMOVAL

i) Shift wise Overburden Removal Report (2 copies) shall be maintained in a “Bound
Paged Book" and / or in any secured electronic form like “Coal net/ ERP or any
such other system” for Departmental (patch wise) and Outsourced patches (patch

wise and contractor wise), at Mine office as per Form 1-B and 1-C respectively.

i) Daily Overburden Removal Report (2 copies) shall be prepared on the basis of
Shift Overburden Removal Reports in a “Bound Paged Book” and/ or in any
secured electronic form like “Coal net / ERP or any such other system”. The Daily
Overburden Removal Report shall be maintained for Departmental (patch wise)
and Outsourced patches (patch wise and contractor wise) at Mine Manager
office, as per Form 2-B and 2-C respectively.
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(19)  Action for variation in Coal & OB measurement

(a) The stock that is under fire shall be measured separately with the remark of extent of fire
and action taken for extinguishing the fire. This measurement of fire stock shall be done
separately and a separate report shali be made for that. This fire stock should not come
in the measured stock of ROM saleable coal.

(b) Reconciliation between Book Stock and Measured Stock of coal production and OB
removal shall be carried out on quarterly basis within 15 days from the end of each
quarter.

(c) In case of coal stock measurement, variation shall be determined by comparison with
book stock and measured quantity in every month/quarter/half year/ annual. The
permissible tolerance of variation in quantity for all coal stock measurements shall be
(+/-)5% of the book stock.

(d) During the coal stock measurement, so long the variation is within the permissible limit
(+/-) 5% of the book stock, the reported / derived book stock shall be considered as the
closing stock for the month/ quarter/ half year/ annual as the case may be, and no action

is required to be taken.

(e) in case of variation in coal stock is more than the permissible limit (+/-)5% during
monthly measurement by colliery survey team, a committee at area level shall be
constituted to examine the matter in detail and submit its report with recommendation for

further necessary action.

(f) Final adjustment in book stock shall be made on the basis of quarterly / half yearly /
annual measurement and subsequent reconciliation & closing of accounts. In case the
measured Coal Stock is beyond permissible limit of (+/-) 5%, the measured stock shall

be adopted as Book Stock.

(g) In case of variation in the coal stock is more than the permissible limit (+/- §%) in
quarterly/ half yearly/ annual measurement/ surprise check measurement conducted by
special team constituted by CIL or Subsidiary Management, the reasons for such
variation shall be enquired to fix up the responsibility for such variations and the reasons
for such variation shall be identified by a departmentally constituted committee at

subsidiary HQ level and write off action and book adjustment shall be made in
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accordance with the recommendations of this committee, only after it has been approved
by the Subsidiary Company Board.

During the coal stock measurement even if the coal shortage is more than 5% but
less than 2000 te, the reported/ derived book stock shall be considered as the
closing stock for the quarter/half year/ annual measurement as the case may be.
Penal action for such small shortages shall be under discretion of CMD of concerned
subsidiary . :

Monthly measured Over Burden as per measurement done by colliery survey team shall
be considered as firm reported figure of OB removal for the month.

In case of overburden removal, variation shall be determined by comparison with the
firm reported quantity with quarterly / half yearly / annual measurements. The permissible
tolerance of variation in quantity of all OB measurements shall be as follows:

(i) (+/-) 5% for OB < 2.5 Lcum per quarter;

(ii) (+/-) 3% for OB 2.5 Lcum to 12.5 Loum per quarter.

(iii) (+/-) 2% for OB >12.5 Lcum per quarter.

During the OB measurement, so long the variation is within the slab of permissible limits,

no action is required to be taken.

In case of variation in OB measurement in quarterly / half yearly / annual measurement is
found beyond the slabs of permissible tolerance, reason for the variation shall be
enquired and identified by a departmentally constituted committee at subsidiary HQ level
to fix up responsibility and action shall be taken in accordance with the recommendations

of this committee.

This permissible tolerance, is being considered as measurement tolerance due to
instrumental error, error due to measurement of irregular volume and human error etc.,

and should not be written off.

Re-handling of Loose dumped OB

In some cases certain quantities of overburden removed are required to be re-handled.
Re-handling of overburden by departmental machineries up to 5% of annual in-situ OB
removal of current FY, as per Annual Action Plan (AAP), shall have prior approval of Area
General Manager. Quantity more than 5% shall have prior approval of Director
(Technical) of concerned Subsidiary Company, except for re-handling by Dragline.

24
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(b) The volume of such re-handling of OB shall be separately calculated and reported. All re-
handling proposals shall have proper justification.

(c) However, for the re-handling of OB by hiring of HEMM, the same shall be dealt as per
the provisions of NIT / Work Order.

(21) Responsibility
Colliery Surveyor, Area Survey officer, Manager, Agent / Project Officer,
AGM/Staff Officer (Mining) and Area General Manager shall be responsible for
proper maintenance of coal stock and OB removal. Responsibility for shortage
in coal stock and OB removal shall be fixed as per the outcome of the enquiry

conducted under clause 19.

(22) Penalty

Disciplinary action may be taken against the responsible officials as per applicable rules.

(23) Appropriate changes necessitated by the provisions of this Yellow Book shall be

incorporated into the ERP System with the approval of competent authority.

Note: The provisions for Norms for Domestic Consumption and Manual Quarry as in New
Yellow Book — 2012 have been deleted in Yellow Book- Revision 2020, as they are no
longer relevant in the present context.
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18/05/2026, 14:55 Before The Hon’ble National Green Tribunal, Eaﬂ\eéogf Bench At Kolkata Original Application No. 41 of 2026/EZ Dilip Kumar S...

el
? Outlook

Before The Hon'ble National Green Tribunal, Eastern Zone Bench At Kolkata Original Application
No. 41 of 2026/EZ Dilip Kumar Samantaray — Versus — The State of Odisha & Ors.

From Debayan Sen <debayan.sen@foxandmandal.co.in>

Date Mon 5/18/2026 2:52 PM

To akhand111@gmail.com <akhand111@gmail.com>

Cc  Mahima Cholera <mahima.cholera@foxandmandal.co.in>; Niket Ojha <niket.ojha@foxandmandal.co.in>

0 1 attachment (21 MB)
Affidavit- in - opposition _ Respondent No. 9.pdf;

Mr. Akhand
Advocate

Representing the Applicant
Dear Sir,

Before The Hon’ble National Green Tribunal,
Eastern Zone Bench At Kolkata
Original Application No. 41 of 2026/EZ
Dilip Kumar Samantaray
—-Versus -

The State of Odisha & Ors.

| am acting on behalf of ACB (India) Limited, the respondent No. 9 in the subject application.
Kindly find enclosed herewith the affidavit-in-opposition on behalf of my client, in the subject matter.

Kindly acknowledge.

Yours faithfully,

about:blank 12



18/05/2026, 14:55 Before The Hon’ble National Green Tribunal, Eaﬂ\er Bench At Kolkata Original Application No. 41 of 2026/EZ Dilip Kumar S...
c? Fox & Mandal

Enclo:-As above 82

Debayan Sen
Principal Associate

SOLICITORS & ADVOCATES
Estd. 1896

"D |FOX&MAN DAL

Bengaluru | Kolkata | Mumbai | New Delhi

12 Old Post Office Street, Kolkata 700 001
T: +91 33 2248 4843 | M: +91 9007 319 418 | E: debayan.sen@foxandmandal.co.in

Linkedin: https://www.linkedin.com/in/debayan-se-29b58a227/

Website: www.foxandmandal.co.in

Legal 500 APAC asialaw IFLR1000

Leading firm Recognised firm Notable firm

IBLJ Benchmark Litigation Chambers and Partners
India A-list Recommended firm Recognised practices

CONFIDENTIALITY CAUTION: This e-mail and any attachment(s) is/are intended solely for the addressee(s) and may contain confidential and/or
privileged information. If you are not the intended recipient, please do not disclose, copy, distribute, disseminate or take any action in reliance on

information contained herein, notify the sender immediately and delete the original message.

about:blank 2/2
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VAMATNAMA

BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
EASTERN ZONE BENCH AT KOLKATA

Original Application No. 41 of 2026/EZ

IN THE MATTER OF:

Dilip Kumar Samantaray

... Applicant

— Versus —

The State of Odisha & Ors.

... Respondents

KNOW ALL MEN BY THESE that We M/s ACB (India) Limited, the respondent
No. 9 herein do hereby in our name and our behalf constitute and appoint the
advocates named below to be our true and lawful Advocates & attorneys to appear
and act for us in the matter noted above to file suit, written statement, conduct suit, appeal
from original suit, order etc. And for.that purpose to, do all acts and things, whatsoever in
that connection including compromise of the above matter depositing in or withdrawing
money from, filing or taking out of appear, document and payment order from Court
referring matters in dispute between the parties here to arbitration, withdrawing the above
matters with liberty to file fresh suit, sending properties released from attachment, filing
execution or Miscellaneous cases and other petitions, bidding at execution-sale, obtaining
payment form us out of Court, withdrawing custody and other fees and doing on my/our
behalf such other acts, in the above matter as are necessary and proper.

We hereby agreeing to ratify and confirm all acts so done by the said
advocates or attorneys as our own acts and as if done by us to all intents and

purposes. / I

Date: < .
”%[im
ORISSA

. < B
T
NAME OF THE ADVOCATES —

D.n.l-—ym s

Debayan Sen
Advocate

F/128/295 of 2015
9007319418

C/o Fox & Mandal

Solicitors & Advocates
12, Old Post Office Street, Kolkata - 700 001
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BEFORE THE HON’BLE NATIONAL
GREEN TRIBUNAL,

EASTERN ZONE BENCH AT KOLKATA
Original Application No. 41 of 2026/EZ

Dilip Kumar Samantaray
... Applicant
— Versus —
The State of Odisha & Ors.

... Respondents

AFFIDAVIT-IN-OPPOSITION ON
BEHALF OF RESPONDENT NO. 9

Debayan Sen
Advocate
C/o. Fox & Mandal,
Advocates,
12, Post Office Street,
Kolkata — 700 001.
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