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SYNOPSIS 

The present Original Application is filed by the villagers of MdNagar Patna and 

Sekhsarai in Jaleswar Tahasil of Balasore District, Odisha challenging the 

illegal sand mining in Subarnarekha River on the stretch of Mohammad Nagar 

Patna and Sekhsarai by the Private respondents, without having valid 

environmental clearance, CTE, CTO and mining lease from the competent 

authority. That the villagers on many occasions approached the concerned 

authorities with their grievances, however no stringent action has been taken 

against the sand mafias for which the villagers are apprehending damage to 

embankment and other inconveniences as well as the government is losing huge 

amount of revenue.  

That the villagers of Sekhsarai on dated 07/12/2025 approached the MOEFCC 

regarding the illegal sand mining in village Mohammad Nagar Patna and 

Sekhsarai and after receipt of the said complaint the MOEFCC on dated 

09/12/2025 forwarded the same representation to the Director, Department of 

Mines and Geology, Govt. of Odisha and Member Secretary, OSPCB to look 

into the matter and to take action, however as on date no action has been taken 

by the authorities. Further on dated 15/12/2025 another representation made 

by the villagers of Sekhsarai to the MOEFCC, Regarding the illegal sand 

mining done in their village and adjoining villages and after receipt of the same 

the MOEFCC on dated 17/12/2025 forwarded the same to the Director, 

Department of Mines and Geology, Govt. of Odisha and Member Secretary, 

OSPCB to look into the matter and to take action, however as on date no action 

has been taken by the authorities. 

That the illegal sand mining operation is contibnuing in violation of Sustainable 

Sand Mining Guideline 2016 and Enforcement and Monitoring of Sand Mining 

Guidelines 2020, Odisha Sand Policy 2021, Sand Mining Framework 

2018(Ministry of Mines Govt of India) EIA Notification 2006 and Amendment 
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2016, Odisha Minor Minerals Concession Rules 2016 and Supreme Court Order 

in Deepak Kumar Case and Order of Hon’ble NGT in Sudarsan Das Case (OA 

173 of 2018/PB). The penalty imposed by the Mining Officer is too meagre to 

dissuade the illegal miners from further mining and surprisingly after seizure, 

the same illegal miner is allowed to stock, trade and transport the sand which 

should have been put to auction and the illegal miner should have been 

criminally prosecuted under law. The penalty is so meagre and much less than 

that of cost of legal mining following due process, so the illegal miners are 

encouraged to get into the trade and mining illegally as it is less time taking and 

more profitable. Hence the application question the shoddy enforcement of laws 

by the Mining Department when the Apex court holds that illegal sand mining 

is an offence under  Prevention of Money Laundering Act and many high courts 

including recently Punjab High court refused to grant anticipatory bail to one 

accused in illegal transportation of sand holding that No leniency can be shown 

in such like matters, which have an irreparable adverse effect on the 

environment and is a colossal loss for generations to come. 

 

 

  



5 

 

BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 

EASTERN ZONE BENCH, KOLKATA 

(Under Section 14, 15, 20  r/w. Section 18(1) & (2) of the National 

Green Tribunal Act, 2010) 

ORIGINAL   APPLICATION NO …………OF 2026 

 IN THE MATTER OF: 

1. SK MUJIBUR RAHAMAN S/O LATE SK ABDUL RAHIM, AGED 

ABOUT 52 YEARS  

2. NITAI LAL DEY S/O LATE SURENDRANATH DEY AGED 

ABOUT 64 YEARS,  

3. DURGA SHANKAR SAHOO S/O JAGABANDU SAHOO 

RESIDENTS OF AT/PO MD NAGAR PATNA  

4. MAYADHAR DAS S/O LATE GANGADHAR DAS, AGED 

ABOUT 65 YEARS R/O-SEKHSARAL, PO- CHALANTI DIST-

Balasore PIN-756029 ODISHA    APPLICANTS

    VERSUS                                                                     

1. State of Odisha, Through  Chief Secretary, Government of Odisha, 

Lokaseva Bhavan, Bhubaneswar 751001, Email: cs.ori@nic.in  

2. District Collector, Balasore, At/Po/Dist-Balasore, Odisha, 758001,dm-

balasore@nic.in 

3. Superintendent of Police, Balasore At/Po/Dist-Balasore, Odisha, 

758001, 

4. Tehsildar, Jaleswar, At/po- Jaleswar, Dist- Balasore, 756001 Email: 

tah.jale-od@nic.in 

mailto:fesec.or@nic.in
mailto:dm-balasore@nic.in
mailto:dm-balasore@nic.in
mailto:tah.jale-od@nic.in
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5. Mining Officer, Balasore, At/Po- Kuruda, Balasore, 756056, E-Mail: 

miningofficerbalasore@gmail.com  

6. Directorate of Minor Minerals, Government Of Odisha  Head of 

Department Building,Unit - V, Bhubaneswar - 751001 dirmms-

rev@gov.in  

7. The Secretary, Ministry of Environment and Forest  Climate 

Change(MoEFCC), .Indira Paryavaran Bhawan, Jorbag, Newdelhi 

110003, secy-moef@nic.in 

8. Member Secretary, Odisha State Pollution Control Board, At/Po- 

A/118, Unit-VII, Nilakantha Nagar, Bhubaneswar, PIN-751012, Odisha,  

Email: member.secy@ospcboard.org  

9. Member Secretary, State Environment Impact Assessment Authority 

(SEIAA), Odisha, Bhubaneswar, 5RF-2/1, Acharya Vihar, Unit – IX,    

751022 Email: seiaaorissa@gmail.com, MS-SEIAA-OR@gov.in 

10. Bharat Baskey  

11.  Chandan Baskey, S/o- Bharat Baskey 

12.  Sagar Baskey, S/o- Bharat Baskey 

(respondent No. 9-11 all are resident of Mohammadnagar Patna, Dist- 

Balasore, Pin- )      RESPONDENTS 

I. The address of the Applicant is given above for the service of notices of this 

Application. 

II. The addresses of the Respondents are given above for the service of notices 

of this Application.   

mailto:miningofficerbalasore@gmail.com
mailto:dirmms-rev@gov.in
mailto:dirmms-rev@gov.in
mailto:member.secy@ospcboard.org
mailto:seiaaorissa@gmail.com
mailto:MS-SEIAA-OR@gov.in
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III. That the present Application is being filed challenging the inaction of the 

government respondents in curbing the illegalities and violation of 

Sustainable Sand Mining Guidelines 2016, environment norms by the 

illegal miners/ private respondents in Subarnarekha River on the stretch of 

Mohammad Nagar Patna and Sekhsarai Village in Jaleswar Tahasil of 

Balasore District and the said sand mining operation is in violation of 

Sustainable Sand Mining Guideline 2016 and 2020, Odisha Sand Policy 

2021, EIA Notification  2006 and Supreme Court Order and Order of 

Hon’ble NGT 

MOST RESPECTFULLY SHOWETH 

1. That the Applicants are villagers of Md Nagar Patna and Sekhsarai 

village under Jaleswar Tahasil of Balasore district and resides within the 

territorial jurisdiction of this Hon’ble Tribunal and the cause of action 

arose within the said limit and the parties are amenable to the original 

jurisdiction of Hon’ble NGT. The issue raised in the OA is a substantial 

issue relating to environment and hence requires to be adjudicated by this 

Honble Tribunal 

2. That the present application raises a substantial question relating to 

environment such as Illegal Sand Mining in Subarnarekha River at 

Mahamad Nagar Patna and Sekhsarai village in Jaleswar Tahasil of 

Balasore District Odisha, It is not just mining but also hoarding and 

trading of sand in various places and then illegal transportation to end 

users in an organised manner. To this effect no stringent and deterrent 

action has been taken by the government authorities, when law prescribes 

for prosecution and exemplary penalty. . 

3. That the Private Respondents are Habitual Offenders in Mining of 

Minor minerals  and it’s Trade. That many a times vehicles are seized  

and penalty imposed from the private respondents for illegal mining and 
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transportation of sand, however the Private Respondents are still engaged 

themselves in the illegal mining and trading. 

4. That the District authorities are also well aware about the illegal 

mining and transportation being carried out by the Private Respondents, 

however every time they scoot free by paying some meagre amount as 

penalty. 

5.  That the Private Respondent are indulged themselves in illegal mining 

since long and if any villager raises their voice against such illegalities, 

then the Private Respondents are threatening them with dire 

consequences and further threatening to falsely implicate under Atrocity 

Laws. Needless to say. that Sagar Baskey is a Govt Employee working as 

Revenue Inspector and abusing his position to facilitate the illegal sand 

mining along with his Brother and Father. 

6.  It is pertinent to mention here that the Applicants along with villagers 

on many occasions approached the concerned authorities regarding the 

illegal mining and trading done by the Private Respondents, however as 

on date no stringent action has been taken against the illegal 

miners/Private Respondents so as to prevent the illegal mining and for 

which the state exchequer is losing huge amount of revenue, further the 

ecology of the river is getting badly affected due to unscientific and 

illegal mining. 

7.  That on dated 10/05/2025 the villagers of Sekhsarai approached 

Hon’ble Governor of Odisha regarding the illegal sand mining and 

trading done by the Private Respondents and prayed before the Hon’ble 

Governor to look into the matter. Copy of the letter dated 10/05/2025 

written by the Sekhsarai villagers is annexed here unto as ANNEXURE-

1. 

8. It is not out of place to mention here that when the villagers approach 

the local police with their complaint of illegal sand mining, the local 
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police use to refuse their complaint for which on dated 24/12/2025 the 

villagers through one Ratikant Palai lodged one complaint before the 

Director General and Inspector General of Police through public 

grievance portal, to look into the matter and to direct the local police to 

lodge FIR against the illegal miners and to take necessary action as per 

law. Copy of the letter dated 24/12/2025 made to Director General and 

Inspector General of Police is annexed here unto as ANNEXURE-2. 

9. It is further submitted that the Applicants alongwith the villagers time 

and again approached the authorities to curb the illegalities, however as 

on date no stringent action has been taken against the illegal 

miners/Private Respondent. That on dated 23/02/2026 villagers of 

Sekhsarai village approached the District Magistrate cum Collector 

Balasore to look into the matter of illegal mining and transportation done 

by the Private Respondents, however as on date no action has been taken 

the DM Balasore so as to stop the illegal mining. Copy of the 

representation dated 23/02/2026 addressed to the District Magistrate Cum 

Collector Balasore is annexed here unto as ANNEXURE-3. 

10.  It is not out of place to mention here that on dated 07/12/2025 

villagers of Sekhsarai Village through one Chandan Kumar Manna filed 

one grievance before the MOEFCC through public grievance portal, 

regarding the alleged illegal sand mining done by the Private 

Respondents. That in the same letter Sekhsarai villagers also prayed for 

an unbiased investigation and criminal prosecution against the illegal 

miners. Copy of the letter dated 07/12/2025 is annexed here unto as 

ANNEXURE-4. 

11. It is pertinent to mention here that acting upon the grievance of 

Sekhsarai villagers dated 07/12/2025 the Joint Director/ Scientist-D of 

MOEFCC on dated 09/12/2025 forwarded the letter of Sekhsarai 

villagers to the Director, Department of Mines and Geology, Govt. of 
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Odisha and Member Secretary, OSPCB to look into the matter and to take 

action, however as on date no action has been taken by the authorities. 

Copy of the letter dated 09/12/2025 addressed to the Director, 

Department of Mines and Geology, Govt. of Odisha and Member 

Secretary, OSPCB is annexed here unto as ANNEXURE-5. 

12. It is further submitted that again on dated 15/12/2025 one Chandan 

Kumar Manna on behalf of the villagers of Sekhsarai Village made a 

complaint before the MOEFCC through public grievance portal, 

regarding the illegal sand mining and due to which local residents are 

facing serious inconvenience. That acting upon the complaint of the 

Sekhsarai villagers on dated 17/12/2025, MOEFCC sent a reminder to the 

Director, Department of Mines and Geology, Govt. of Odisha and 

Member Secretary, OSPCB to look into the matter and to take necessary 

action. Copy of the letter dated 15/12/2025 and 17/12/2025 is annexed 

here unto as ANNEXURE-6. 

13.  It is pertinent to mention here that on dated 08/01/2026 the Mining 

Officer wrote a letter to the IIC Jaleswar PS, Balasore to take strict action 

against Sri Sagar Baskey, S/o Bharat, Baskey and Sri Chandan 

Baskey. S/o Bharat Baskey for illegal extraction and transportation of 

Minor Mineral (Sand) at Mohammadnagar Patna under Jaleswar Tahasil. 

Copy of the letter dated 08/01/2026 written by Mining Officer Balasore is 

annexed here unto as ANNEXURE- 7. 

14. It is further submitted that in the letter of Mining officer Balasore 

addressed to IIC Jaleswar PS, it is categorically mentioned that “In this 

regard, this office had previously requested intimation of necessary 

legal action against the above named individuals vide this office Letter 

No 2775/MM Bls, dated 19.06.2025, Letter No. 3694/MM Bls. Dated 

30.07.2025, Letter No. 5057/MM Bls. Dated 10.10.2025 and letter No. 

6378/MM Bls, dated 10/12/2025. However, it is observed that no 
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substantive legal action has been initiated till date against the said 

persons”. That in the same letter it is further mentioned that “Despite 

repeated field inspections and enforcement drives conducted by the 

Junior Miming Officer, Jaleswar, the illegal extraction and 

transportation of minor mineral (sand) from the aforesaid areas 

continues unabated, and the involvement of the Baskey family in such 

unlawful activities remains persistent ” 

15.  It is not out of place to mention here that as per the note prepared by 

Mining Officer Balasore dated 17/04/2025 on the enforcement conducted 

by Mining Officer and other officials in Jaleswar tahasil from November 

2023 to 17
th
 April 2025, repeatedly many vehicles seized from the private 

Respondents which were used in illegal mining.  Copy of the letter dated 

17/04/2025 is annexed here unto as ANNEXURE-8.  

16. That the Private Respondents often penalized with fine but same was 

not deterrent enough for which the private respondents continue to 

engage in illegal sand mining and its trade. The sand mining, 

transportation and trading takes place in board day light in an organized 

manner continuously for a long period, the same could not have taken 

place without active support and partnership of district administration.  

17.  That from the Photographs of the mining site it is evident that many 

heavy vehicles are engaged for illegal sand mining and their tyre 

impressions are also present on the site of mining. Further the Private 

Respondents are also hoarding/ stock piling a large quantity of illegally 

excavated sand and trades to various persons. Copy of photographs of 

various dated are annexed here with as ANNEXURE-9. 

18. That the repeated incidents of illegal sand mining discloses a 

continuing and unabated course of illegal activities, which not only 

undermines the rule of law but also poses serious and escalating threats to 

human life, public safety, and ecological integrity. That from the google 
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earth image of the site in question it is also evident that the Private 

Respondents are illegally extracting sands from and before 12/12/2024. 

That the google earth image further suggests the mining operation has 

been carried out using heavy  machines as the foot impression of the 

heavy machines are clearly evident from the google earth image. Copy of 

the google earth image dated 12/12/2024 is annexed here unto as 

ANNEXURE-10. 

19. That the Private Respondents do not valid have mining lease, 

environmental clearance, CTE, CTO and transit pass and the private 

respondents continues to operate the sand sources in Subarnarekha River 

in broad day light.  It is pertinent to mention that the sand mining done by 

using JCB machines and other heavy machineries owned by them,  

hence any mining from this source is absolutely illegal.  

20. It is needless to mention that the private respondents are habitual 

offenders in sand miming and because of the meek enforcement of law 

particularly no prosecution against the respondents have allowed them to 

thrive in the illegal mining trade leading to loss of state exchequer and 

threat the environment. They are also enjoying the political support for 

which no stringent action has been taken against the respondents. There 

are several instances of fine being paid by the private respondent for 

illegal sand mining and transportation since long but no deterrent action 

taken by the authority so as to discourage the illegal mining and trading 

by the private respondents. 

21. It is pertinent to mention that since the area in question where the 

illegal mining and the sand lifting is a case of theft of government 

resource and to that effect criminal case need to be filed against person 

concerned but no such instance are here in this case. So exemplary 
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punishment including criminal proceeding should have been initiated but 

no action has been taken against the offenders. 

22. That Orissa Minerals (Prevention of Theft, Smuggling & Illegal 

Mining and Regulation of Possession, Storage, Trading and 

Transportation) Rules, 2007 and Rule 3. imposes Restriction saying No 

person shall carry on the business of buying, possessing, storing, 

selling, supplying, transporting, distributing or delivering for sale or 

processing of minerals at any place for the purpose of sale or 

consumption or otherwise deal with any mineral except under and in 

accordance with the terms and conditions of a trading licence 

granted under these rules ; 

23. That the Government of Odisha guideline dated 26/04/2019 where 

instructions for prevention of illegal sand quarrying issued from time to 

time. The instructions include  robust monitoring mechanism, revenue 

and police administration shall seize the machine and vehicles, criminal 

proceedings, temporary check gates, squads should be constituted, 

technical support of ORSAC may be taken for satellite based monitoring, 

all complaints of unauthorized quarrying be inquired by Sub-

Collector/Tahasildar within 72 hours and prompt remedial measures be 

taken and monthly review of violation cases are suggested in the 

guideline and none of the points have been followed by the District 

Administration and Tahasildar. Despite of the illegal mining takes place 

since Jan 2024, no deterrent action has been taken as on date while action 

should have been taken within 72 hours and to this effect responsibility of 

the officers may be fixed. Copy of the Government order dated 

26/04/2019 is annexed here unto as ANNEXURE-11. 

24.  That Odisha Sand Policy 2021 brought in shape of resolution dated 

2/09/2021 by Revenue and Disaster Management Department, 
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Government of Odisha for stricter monitoring of sand mining in a 

sustainable manner but there has been no implementation of the policy on 

the ground there by confining the policy to papers without any action. 

Copy of Odisha Sand Policy 2021 is annexed here unto as ANNEXURE-

12. 

25. That the "Prevention of theft of Minor Minerals and eviction 

activities" brought in shape of resolution dated 28/06/2018 by Revenue 

and Disaster Management Department, Government of Odisha to ensure 

scientific mining, transparent distribution system and to prevent illegal 

lifting/ theft of minor minerals. Copy of the resolution dated 28/06/2018 

for Prevention of theft of Minor Minerals and eviction activities is here 

unto annexed as ANNEXURE-13. 

26. That the on-going illegal sand mining is in violation of environment 

norms and for which both the illegal miners and Tahasildar/Mining 

Officer equally liable and warrants criminal proceedings under section 

19 of the Environment Protection Act 1986.  

27. There is No monitoring by the Regional Office of SPCB, Considering 

the threat to the embankment, loss of revenue, violation of mining plan 

and standard environment clearance conditions, damages to the riparian 

ecology, the applicants have requested the authority to immediately 

enquire into the matter and take appropriate action against the Tahsildar 

and Revenue Staff for their dereliction in duty and apparent corruption 

and involvement in revenue loss to the exchequer by conducting the 

ground assessment of sand mining on weekly basis and obtaining the 

satellite information from ORSAC. It is submitted that as per Govt of 

Odisha Revenue Dissaster and Management Department letter dated 

26/04/2019, the illegal sand extraction is required to be enquired by the 

Sub-Collector/Tahasildar within 72 Hours of the complaint and same has 
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not been followed here indicating the connivance of the authorities with 

the illegal miners. The officers have failed in discharging his duties for 

not taking legal action to restrain the mechanical mining and plying of 

Hyvas and for that appropriate disciplinary proceedings is needed after 

due inquiry.  

28. It is further submitted that the indiscriminate sand mining both in the 

designated places and other places in the river has already threatened the 

Riverbank, Soil Erosion and changed the course of river flow. It is further 

submitted that the present ongoing illegal sand mining in Subarnarekha 

River bed in Jaleswar Tehsil has caused serious environmental 

degradation and ecological impact, and no Environmental Impact 

Assessment has ever taken place in areas earmarked for Mining 

especially on the river beds. Over the years river and Riparian ecology 

have been badly affected by the alarming rate of unrestricted Sand 

Mining which damage the ecosystem of rivers, weakening of river bank, 

destruction of natural habitats of organisms living on the river beds, 

affects fish breeding and migration, spells disaster for the conservation of 

many bird species, the associated riparian habitat. 

29. That the sustainable Sand Mining Guideline 2016 suggests a Standard 

Environment Clearance Conditions and the measures to be adopted to 

check illegal mining, however none of the measures have been 

adopted such as ―(i) Project Proponent must ensure that the security 

features of Transport Permission viz. (a) Printed on Indian Bank 

Association (IBA) approved Magnetic Ink Character Recognition Code 

(MICR) paper; (c) Unique Barcode; (d) Unique Quick Response Code 

(QR); (e) Fugitive Ink Background; (f) Invisible Ink Mark; (g) Void 

Pantograph; (h) Watermark. (ii) Project Proponent must ensure that the 

CCTV camera, Personal Computer (PC), Internet Connection, Power 

Back up, access control of mine lease site; and arrangement for weight or 
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approximation of weight of mined out mineral on basis of volume of the 

trailer of vehicle used at mine lease site are available. (iii) Project 

Proponent must ensure the Scanning of Transport Permit or Receipt and 

uploading on Server. (iv)The State Mines and Geology Department 

should print the Transport Permits/Receipt with security features 

enumerated at Paragraph (i) above and issue them to the mine lease 

holder through the District Collector. Once these Transport Permits or 

Receipts are issued, they would be uploaded on the server against that 

mine lease area. Each receipt should be preferably with pre-fixed 

quantity, so the total quantity gets determined for the receipts issued. 

When the Transport Permit or Receipt barcode gets scanned and invoice 

is generated, the particular barcode gets used and its validity time is 

recorded on the server. So all the details of transporting of mined out 

material can be captured on the server and the Transport Permit or 

Receipt cannot be reused. (v) The staff deployed for the purpose of 

checking of vehicles carrying mined mineral should be in a position to 

check the validity of Transport Permit or Receipt by scanning them using 

website, Android Application and SMS. (vi) In case the Vehicle 

breakdown, the validity of Transport Permit or Receipt shall be extended 

by sending SMS by driver in specific format to report breakdown of 

vehicle. The server will register this information and register the 

breakdown. The State can also establish a call centre, which can register 

breakdowns of such vehicles and extend the validity period. The 

subsequent restart of the vehicle also should be similarly reported to the 

server/call centre. (vii) The route of vehicle from source to destination 

should be tracked through the system using check points, Radio-

frequency identification (RFID) Tags, and Global Positioning System 

(GPS) tracking. (viii) The system shall enable the Authorities to develop 

periodic report on different parameters like daily lifting report, vehicle 
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log/history, lifting against allocation, and total lifting. The system can be 

used to generate auto mails/SMS. This will enable the District 

Collector/Magistrate to get all the relevant details and will enable the 

authority to block the scanning facility of any site found to be indulged in 

irregularity. Whenever any authority intercepts any vehicle transporting 

illegal sand, it shall get registered on the server and shall be mandatory 

for the officer to fill in the report on action taken. Every intercepted 

vehicle should be tracked.  

30. That the Chief Secretary, Government of Odisha on 11/11/2020 has 

discussed about the technical intervention such as I4MS in the line of 

I3MS (a software to track illegal mining in Major Minerals) to monitor 

the actual quantum of extraction and transportation minor minerals from 

source but same has been just confined to discussion and no action has 

been taken despite of the mandate in Sustainable Sand Mining Guideline 

2016 and 2020.  

31. It is further submitted that Sand Mining in Subarnarekha River bed at 

Mohammadnagar Patna and Sekhsarai village has caused serious 

environmental degradation and ecological impact and Riparian ecology 

have been badly affected by the alarming rate of unrestricted Sand 

Mining which damage the river ecosystem, destruction of natural habitats 

of organisms living on the river beds, affects fish breeding and migration, 

the associated riparian habitat.  It has been further submitted that there 

has been no monitoring by any of the respondents whether the conditions 

are being complied or not and that allows the private respondent to 

violate the norms in broad day light 

32. The Hon’ble Apex Court in Deepak Kumar Case has observed that 

―We are of the considered view that it is highly necessary to have an 

effective framework of Mining plan which will take care of all 

environmental issues and also evolve a long term rational and sustainable 
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use of natural resource base and also the bio-assessment protocol. Sand 

Mining, it may be noted, may have an adverse effect on bio-diversity as 

loss of habitat caused by Sand Mining will affect various species, flora 

and fauna and it may also destabilize the soil structure of river banks and 

often leaves isolated islands. We find that, taking note of those technical, 

scientific and environmental matters, MoEFCC, Government of India, 

issued various recommendations in March 2010 followed by the Model 

Rules, 2010 framed by the Ministry of Mines which have to be given 

effect to, inculcating the spirit of Article 48A, Article 51A(g) read with 

Article 21 of the Constitution.  

33. It is humbly submitted that since the area in question is not a sand 

sairat and the persons who have lifted the sand illegally are not 

lessees/concessionaires, hence the Odisha Minor Mineral Concession 

Rule is not applicable rather section  120-B(criminal; conspiracy) 

420(cheating),379(Theft) and 411(receiving of stolen property) of IPC 

read with Section 4 and 12 of The Orissa Minerals (Prevention of Theft, 

Smuggling and other Unlawful Activities) Act, 1988 is applicable in this 

case. The illegal lifting being a theft attracts criminal prosecution 

which has not been applied in the present case. As such the mere 

penalty for illegal mining imposed is cheaper than the legal mining 

through auction for which this mere penalty is not deterrent and rather 

will encourage more illegal mining. 

34. It is humbly submitted that since the area in question where the 

allegation of illegal mining was made is a not a designated sairat and 

never lease out, hence the sand lifting is of theft of government resource 

and to that effect criminal case need to be filed against person concerned 

but no such instance is here in this case. As because the fine amount is 

meagre and the illegal miner happy to fine a peanut once a while in 

lieu of looting the minerals of worth crores of rupees. Such action 
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cannot be exemplary and can never dissuade the illegal miners from 

repeating the illegal mining again. So exemplary and highest 

punishment including criminal proceeding should have been 

recommended but the committee did not wish to suggest even after there 

is record of illegal mining. 

35. Section 411 of Indian Penal Code proposes that whoever dishonestly 

receives or retains a stolen property, knowing or having reason to believe 

that such property is a stolen one, shall be imprisoned for a term which 

may extend up to three years, or with fine, or both. Section 379. 

Punishment for theft.—Whoever commits theft shall be punished with 

imprisonment of either description for a term which may extend to three 

years, or with fine, or with both. 

36. That the Hon’ble Tribunal while deciding the Original Application 

No 9 of 2021(Saral Kumar Parida Vs District Collector Balasore and 

others) vide order dated 13
th

 October 2022 held that the illegally mining 

to be assessed using scientific method such as Satelite Imagery and 

further held that the Tahasildar will be responsible for illegall mining 

and criminal prosecution has to be instituted against concerned 

Tahasildar. The relevant paras 36, 37, 39, 41, 44 and 477 is reproduced 

as follows 

 “Para36 The Enforcement and Monitoring Guidelines 

for Sand Mining, 2020 (EMGSM) issued by the Ministry of 

Environment, Forests and Climate Change (MoEF&CC) has laid down 

the procedure for monitoring mechanism to check environmental 

damage due to illegal mining.  

 Para37. The Guidelines provide for establishment of a 

Task Force to be headed by an officer not below the rank of 
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Additional District Magistrate who shall submit quarterly reports to 

the district administration 

 Para 39 The Guidelines further provide for lodging of 

F.I.R. against persons involved in illegal excavation, storage and/or 

transportation of minor minerals including sand and imposition of fine 

as also initiation of actions under the provisions of the Income Tax Act, 

1961 for unaccounted income and under the Central Goods and 

Services Act, 2017 for non-payment of GST as well as action under the 

provisions of the Motor Vehicles Act, 1989 against the driver and 

permit holder of the vehicle. 

 Para-41 Be that as it may, the Tahasildar, Basta, within 

whose jurisdiction the sand quarry exists, is the representative of the 

district administration, who is responsible for ensuring that no illegal 

sand mining is being carried out within his Tahasil and if he finds that 

illegal sand mining is going on, it is his duty to report the matter to the 

District Magistrate concerned immediately  

 Para44-We, therefore, direct the State Level 

Environment Impact Assessment Authority (SEIAA), Odisha to re-

determine  Environmental Compensation for illegal extraction of sand 

by the Respondent No.10 for the five years period from 2017 

(included) upto 2021 with the help of satellite imagery. 

 Para47. We further direct the Collector & District 

Magistrate, Balasore to lodge F.I.R. against the Tahasildar, Basta 

who was the Tahasildar during the period 2017 to 2021 during 

which the illegal extraction of sand has occurred according to the 

SEIAA, Odisha and such F.I.R. shall thereafter be carried to its logical 

conclusion. The Collector & District Magistrate shall also initiate 



21 

 

departmental proceedings against the concerned Tahasildars in 

accordance with law. ― 

37.  The Hon’ble Supreme Court in Common Cause -Vs- Union of India 

& Ors. in judgment dated 02.08.2017 passed in Writ Petition (Civil) 

No.114 of 2014 in para 128 has held as under :- The simple reason for not 

accepting this interpretation is that Rule 2 (iia) of the Mineral Concession 

Rules (MCR) was inserted by a notification dated 26th July, 2012 while 

we are concerned with an earlier period. That apart, as mentioned above, 

the holder of a mining lease is required to adhere to the terms of the 

mining scheme, the mining plan and the mining lease as well as the 

statutes such as the EPA, the FCA, the Water (Prevention and Control of 

Pollution) Act, 1974 and the Air (Prevention and Control of Pollution) 

Act, 1981. If any mining operation is conducted in violation of any of 

these requirements, then that mining operation is illegal or unlawful. 

Any extraction of a mineral through an illegal or unlawful mining 

operation would become illegally or unlawfully extracted mineral.” 

38.  That in OA 55 of 2018/EZ,  Sasee Bhoosan patnaik vs Sate of 

Odisha, Honble NGT in Final order dated 18
th

 November 2021 has 

directed the DM Kendrapara to install CCTV camera at strategic 

places and restitute the damages cause to Brahmani river bank. The 

relevant paras are reproduced as follows 

 19. We, therefore, dispose of this original application 

with a direction to the Respondent No.1, State of Odisha and Respondent 

No.3, Collector & District Magistrate, Kendrapara to ensure the 

compliance of the recommendations of the Committee Members of the 

NIT, Rourkela with regard to restitution measures to mitigate the adverse 

environmental impact on the banks of Brahmani River and Mahanadi 

River, in a time bound manner i.e. within four months.  
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 20. We further direct the Collector & District Magistrate, 

Kendrapara to ensure that there is no illegal excavation in the area in 

question for which purpose he shall take all security measures as may be 

necessary including formation of monitoring teams which shall inspect 

the area from time to time. Strict surveillance measures through satellite 

monitoring as well as installation of CCTV cameras in strategic locations 

may be ensured. 

31. That while upholding the Criminal Prosecution in one illegal sand 

mining  case namely  Jayant  Vs State of Madhya Pradesh, Criminal 

Appeal No 824-825 of 2020, Hon’ble Supreme Court on 3rd December 

2020 has opined that violators  cannot be 

permitted to go scot free on payment of penalty only.  There must 

be some stringent provisions which may have deterrent effect so 

that   the   violators may   think   twice   before   committing   such 

offences and before causing damage to the earth and the nature. 

32. The Precautionary Principle is one of the important principles states as 

follows – ―In order to protect the environment, the Precautionary approach 

shall be widely applied by states according to their capabilities. Where there 

are threats of serious or irreversible damage, lack of full scientific certainty 

shall not be used as a reason for postponing cost-effective measures to 

prevent environmental degradation‖. Thus the precautionary principle states 

that if there is a risk of severe damage to humans and/or the environment, 

absence of incontrovertible, conclusive, or definite scientific proof is not a 

reason for inaction. It is a better-safe-than-sorry approach. It is a proactive 

approach. 

33. That Hon’ble NGT in OA 48 of 2020( Pinak Ranjan Das Vs State of 

Odisha) Order dated 6
th

 January 2022 has observed that illegal sand 

mining invites prosecution under Prevention of Money Laundering Act 

2002 and the relevant paras of the Judgement are reproduced as follows 
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 ―Para-15 ―Illegal mining of sand is not only theft of 

Govt. revenue inviting prosecution under the appropriate provisions 

of the IPC but also invites prosecution under the provisions of the 

Prevention of Money Laundering At, 2002.  

 Para-16. Section 3 of the Prevention of Money-

Laundering Act, 2002, reads as under:- ―3. Offence of money-

laundering- Whosoever directly or indirectly attempts to indulge or 

knowingly assists or knowingly is a party or is actually involved in 

any process or activity connected [proceeds of crime including its 

concealment, possession, acquisition or use and projecting or 

claiming] it is untainted property shall be guilty of offence of 

money-laundering.‖  

 Para17. Section 4 of the Act which prescribes the 

punishment for money laundering, reads as under:- ―4. Punishment 

for money-laundering- Whoever commits the offence of money-

laundering shall be punishable with rigorous imprisonment for a 

term which shall not be less than three years but which may extend 

to seven years and shall also be liable to fine. Provided that where 

the proceeds of crime involved in money-laundering relates to any 

offence specified under paragraph 2 of Part A of the Schedule, the 

provisions of this section shall have effect as if for the words 

―which may extend to seven years‖, the words ―which may extend 

to ten years‖ had been substituted.‖  

 Para18. Section 43 of the Prevention of Money-

Laundering Act, 2002, reads as under:- ―43. Special Courts.— (1) 

The Central Government, in consultation with the Chief Justice of 

the High Court, shall, for trial of offence punishable under section 

4, by notification, designate one or more Courts of Session as 

Special Court or Special Courts or such area or areas or for such 
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case or class or group of cases as may be specified in the 

notification. (2) While trying an offence under this Act, a Special 

Court shall also try an offence, other than an offence referred to in 

sub-section (1), with which the accused may, under the Code of 

Criminal Procedure, 1973 (2 of 1974), be charged at the same trial.  

 Para19. Section 44 of the Prevention of Money-

Laundering Act, 2002, reads as under:- 44. Offences trial able by 

Special Courts.—(1) Notwithstanding anything contained in the 

Code of Criminal Procedure, 1973 (2 of 1974),— 1 [(a) an offence 

punishable under section 4 and any scheduled offence connected to 

the offence under that section shall be triable by the Special Court 

constituted for the area in which the offence has been committed: 

Provided  that the Special Court, trying a scheduled offence before 

the commencement of this Act, shall continue to try such scheduled 

offence; or]; (b) a Special Court may, 2 *** upon a complaint made 

by an authority authorised in this behalf under this Act take 3 

[cognizance of offence under section 3, without the accused being 

committed to it for trial]; 4 [Provided that after conclusion of 

investigation, if no offence of money-laundering is made out 

requiring filing of such complaint, the said authority shall submit a 

closure report before the Special Court; or] 5 [(c) if the court which 

has taken cognizance of the scheduled offence is other than the 

Special Court which has taken cognizance of the complaint of the 

offence of money-laundering under sub-clause (b), it shall, on an 

application by the authority authorised to file a complaint under this 

Act, commit the case relating to the scheduled offence to the 

Special Court and the Special Court shall, on receipt of such case 

proceed to deal with it from the stage at which it is committed. (d) a 

Special Court while trying the scheduled offence or the offence of 
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money laundering shall hold trial in accordance with the provisions 

of the Code of Criminal Procedure, 1973 ( 2 of 1974) as it applies to 

a trial before a Court of Session.]‖ (2) Nothing contained in this 

section shall be deemed to affect the special powers of the High 

Court regarding bail under section 439 of the Code of Criminal 

Procedure, 1973 (2 of 1974) and the High Court may exercise such 

powers including the power under clause (b) of sub-section (1) of 

that section as if the reference to ―Magistrate‖ in that section 

includes also a reference to a ―Special Court‖ designated under 

section 43.  

 Para20. Paragraphs 25, 26 & 27 of the Schedule of the 

Prevention of Money Laundering Act, 2002, read as under:- 

PARAGRAPH 25 OFFENCES UNDER THE ENVIRONMENT 

PROTECTION ACT, 1986 (29 OF 1986)  

Section     Description of offence  

15 read with section7  Penalty for discharging environmental 

pollutants, etc., in excess of prescribed 

standards.  

15 read with section 8 Penalty for handling hazardous substances 

without complying with procedural 

safeguards.  

PARAGRAPH 26 OFFENCES UNDER THE WATER 

(PREVENTION AND CONTROL OF POLLUTION) ACT, 1974 

(6 OF 1974) 

Section   Description of offence  

41 (2)   Penalty for pollution of stream or well.  

43   Penalty for contravention of provisions of 

section 24. 
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 PARAGRAPH 27 OFFENCES UNDER THE AIR 

(PREVENTION  

AND CONTROL OF POLLUTION) ACT, 1981 (14 OF 1981)  

Section   Description of offence  

 37 Failure to comply with the provisions for 

operating industrial plant.  

Para-21 A conjoint reading of Sections 3, 4 and Sections 43 and 44 of the  

Prevention of Money-Laundering Act, 2002 and paragraphs 25, 26 and 27 of   

The Schedule thereto would show that if air, water, ground and environment   

Pollution is caused in an area, not only the person causing environmental  

Pollution but any person indirectly or knowingly aiding or assisting such act  

would also be liable for causing illegal financial gain to such violator. 

 Para22: The Original Application No. 48/2020/EZ is 

accordingly disposed of with a direction to the Odisha State Pollution 

Control Board, Nodal Office, to file affidavit of compliance with regard 

to computation of Environmental Compensation and royalty and 

other dues and recovery of the same from the violator. 

 Para 23. Such affidavit of compliance shall be filed by 

14.03.2022. 24. We further direct the State Respondents to file an 

affidavit of compliance within two months to show whether FIR has been 

lodged against the person/persons involved in illegal sand mining as well 

as the beneficiary/s of the illegally mined sand‖ 
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GROUNDS 

     That the ongoing sand mining is against the Precautionary Principle and 

Environment Impact Assessment Notification 2006 and subsequent 

amendments. 

A. That the private respondents have mined out illegally and trafficked 

the same without any permission hence prohibitory order is required 

against the illegal miners 

B. That the Tahasildar and Mining Officer being hand in glove with the 

private respondent has resulted in huge loss of revenue to the state 

exchequer and warrants appropriate action 

C. That sand mining without EC and CTO is an offence under Section 

15 of EP Act and warrants prosecution against the private respondent 

under Section 19 of EP Act 1986 

D. That the Sand mining the use of mechanical methods/earth movers 

and is in absence of the Mining plan, EC Conditions and Consent to 

Operate conditions and Sustainable Sand Mining Management 

Guideline 2016 and Enforcement and Monitoring of Sand Mining 

Guidelines 2020, Odisha Minor Mineral Concession Rules 2016, EIA 

Notification 2006 and Amendment 2016, Sand Mining Framework 

2018 by Ministry of Mines, Govt of India 

    LIMITATION 

That there is a continuing cause of action due to the ongoing illegal sand 

mining without environment clearance and in violation of sustainable 

sand mining guideline. Further inaction of the government authorities, 

who are under obligation to act upon the complaint with in 

72houres(3days) is still to act against the illegal miners, further the 

Applicants along with villagers approached the District Magistrate 
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Balasore on dated 23/02/2026, hence the present application is not barred 

by limitation 

    

INTERIM PRAYER 

         The Hon’ble Tribunal may constitute a High-level Independent 

Committee to assess a) Cost of river bed material illegally mined b) 

Cost of ecological restoration and environment compensation. c) Net 

present value of the future ecosystem services foregone and restrain 

the Private Respondents from mining in Subarnarekha River bed 

under Mohammadnagar Patna and Sekhsarai village till disposal of 

the application 

    PRAYER 

The applicants humbly pray the Hon’ble Tribunal to issue following 

directions to the respondents  

I. Permanently Restrain the Private Respondents from illegal sand 

mining and trading. 

II. Direct the Mining Officer to initiate Criminal Proceedings 

against Pvt Respondents for theft of minerals, causing loss to the 

exchequer and violation of Environment Norms. 

III. Direct the Mining Officer to immediately make a public auction 

of the seized amount of sand at the earliest to prevent further 

theft and pilferage and surveillance of the mining areas. 

IV. Direct the Superintendent of Police to closely monitor the issue 

and if necessary, preventive arrest of the respondents. 

V. Fix the accountability of Government Respondents such as 

Tahasildar/Mining Officer for lapses on their part for their 

inaction in enforcing the laws regulating the sand mining. 
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VI.  Direct the State Respondents to seize the Excavators/Payloaders 

/Hyva/porcelain machine used for Sand Mining. 

   And may further be pleased to pass any other order(s) as 

 deemed fit and proper; 

09/03/2026       Applicants Through 

 

 Advocate 

 



9 TH DAY OF MARCH 2026 JALESWAR
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BELOW ATTACHED PHOTOGRAPH DATED 11/02/2026 SUGGESTS TYRE 

IMPRESSIONS OF HEAVY VEHICLES USED FOR ILLEGAL SAND MINING AND 

HUGE QUANTITY OF SAND STOCKPILED AT SEKHSARAI
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BELOW ATTACHED PHOTOGRAPH DATED 13/12/2025 SUGGESTS TYRE 

IMPRESSIONS OF HEAVY VEHICLES USED FOR ILLEGAL SAND MINING AND 

HUGE QUANTITY OF SAND EXCAVATED FROM THE SUBARNAREKHA RIVER 

BED AT SEKHSARAI 
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BELOW ATTACHED PHOTOGRAPH DATED 11/02/2026 SUGGESTS TYRE 

IMPRESSIONS OF HEAVY VEHICLES USED FOR ILLEGAL SAND MINING AND 

HUGE QUANTITY OF SAND EXCAVATED FROM THE SUBARNAREKHA RIVER 

BED AT SEKHSARAI
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BELOW ATTACHED PHOTOGRAPH DATED 02/01/2026 SUGGESTS TYRE 

IMPRESSIONS OF HEAVY VEHICLES USED FOR ILLEGAL SAND MINING 
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BELOW ATTACHED PHOTOGRAPH DATED 02/01/2026 SUGGESTS TYRE 

IMPRESSIONS OF HEAVY VEHICLES USED FOR ILLEGAL SAND MINING.
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BELOW ATTACHED PHOTOGRAPH SUGGESTS THE PRIVATE RESPONDENST 

HAVE STOCK PILED HUGE QUANTITYOF ILLEGALLY EXCAVATED SAND FOR 

TRADING.
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THAT THE BELOW ATTACHED GOOGLE EARTH IMAGE DATED 12/12/2024 

SHOWS THE FOOT IMPRESSION OF HEAVY MACHINES 
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By e-Mail/Fax

GOVERNMENT OF ODISHА

REVENUE AND DISASTER MANAGEMENT DEPARTMENT
******

12611
RDM-MMS-EXINST-0001-2019- /R&DM Dated 26.04.2019

From

To

Shri Nikunja B. Dhal, IAS
Principal Secretary to Government

All Collectors

Sub: Guidelines for regulating the sand quarrying in the State.

Madam/Sir,

Sand is the most important minor mineral used for various development

projects and construction of buildings. Increase in demand of sand has put

immense pressure on the sand sources, at times leading to illegal

quarrying activities.

Unscientific sand quarrying and illegal lifting not only causes revenue

loss to the state exchequer but also distorts the natural equilibrium of rivers.

Indiscriminate sand mining may also lead to change of the course of rivers

and embankment cave-in thereby threatening the life of inhabitants of villages

situated along the river bank.

A number of instructions/guidelines have been issued by this

Department from time to time to prevent illegal lifting of minor minerals. Grant

of quarry lease is regulated as per the provisions of Chapter-IV
 of OMMC

Rules, 2016.

To ensure scientific quarrying, transparent distribution and to prevent

illegal lifting / theft of minor minerals, a scheme namely 'prevention of theft of

minor minerals and eviction activities' was launched during 2018-19 vide

Resolution No. 23225/R&DM dated 28.06.2018. To implement the scheme,

funds to the tune of Rs. 5.00 Crore was initially placed with Collectors vide this

Department sanction order no. 25548 dated 11.07.2018.
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vi.

vii.

operation of any minor mineral mines in the State, consent from the

SPCB shall be obtained. The operation of any minor mineral mines in

the State without obtaining consent from the SPCB witl be considered

as violation under section 25 of Water (PCP) Act, 1974 and under

section 21 of Air (PCP) Act, 1981 and would lead to initiation of

appropriate legal action.

It shall be the responsibility of the lessee to obtain the Consent to

Operate (CTO) from State Pollution Control Board (SPCB) before

commencement of the quarrying operation.

Care should be taken to follow all the environmental norms issued from

time to time by the Ministry of Environment, Forest and Climate Change

(MoEF&CC), Govt. of India and Forest & Environment Department,

Govt. of Odisha prior to lease of any sand source and during operation

of the same. The lessee shall be responsible for implementing the

Environment Management Plan (EMP).

C. Quarrying/Mining operation:

i. Quarrying operation should be done strictly within the mining area as

per the Mining plan. It should be undertaken only after putting in place

the required environmental safeguards.

ii. The depth of the quarry shall be restricted to three meters or water

level, whichever is less.

iii. The lessee shall not damage the embankment of the river.

iv. No quarrying operation of sand shall be allowed through

mechanized means and suction method.

v. The lessee shall not dispatch the sand without a valid
 transit pass in

Form-Y issued by the Tahasildar.

vi. Since Hon'ble High Court in the order dated 19.07.2012 in WP (C) No.

12232 of 2012 have observed that the transport permit is issued only to

transport the sand extracted from the sand sairat with
in the state of

Odisha, the lessees should be instructed not to transport
 sand outside

the State. Clarification in this regard has already been
 issued from this

Department vide letter No. 36404 dated 02.12.2014.
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D. Steps for prevention of illegal sand quarrying/mining:

i. District Administration shall put in place a robust monitoring

mechanism to continuously monitor the quarrying activities of sand

sources.

ii. If any incidence of extraction of sand beyond the lease area by lessee is

found, the same shall be treated as unauthorized and the lessee be

penalized as per section 21(5) of MMDR Act, 1957 and the provisions of

Rule 51 of OMMC Rules, 2016.

iii. If any damage to embankments of the rivers comes to the notice, the

lease shall be cancelled on obtaining the report from Assistant

Executive Engineer / Executive Engineer of Water Resources

Department.

iv. The Revenue Administration and Police Administration shall seize all

machines, vehicles, etc. used for carrying out illegal sand quarrying.

V. Apart from instituting appropriate criminal proceedings against those

carrying out illegal quarrying activities and transporting sand without

valid 'Y' Form, maximum penalty should be imposed against them.

vi. The District Administration should remain vigilant to prevent any

incidence of interstate transportation of sand. If any such incidence

comes to notice, the lease should be cancelled.

vii. Temporary check gates may be set up during peak constructions

season at common exit points to be decided by the Collectors. Care

shouid be taken not to set up these posts on the National Highways and

State Highways so that the general vehicutar traffic is not affected and

the commuters are not put to trouble.

viii. Squads should be constituted at district and sub-divisionai levels to

conduct surprise checks in the sand quarrying areas and check the

vehicles transporting sand. Raid/checking should always be done with

adequate security arrangement to ward off any untoward situation.

ix. Technical support of ORSAC may be taken for sateilite based

monitoring of very important sand sairats.
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x. All the complaints of unauthorized sand quarrying should be enquired

by the Sub-Collector/ Addl. Sub-Collector/Tahasildar within 72 hours

and remedial measures should be taken promptly.

xi. Status of cases detected and action taken thereon for violation of

provisions of OMMC Rules, 2016 and the Environmental Regulations

should be reviewed in the monthly district level revenue meetings, and

the issues arising thereon should be sorted out.

You are, therefore, advised to take all necessary measures for enforcing

the above mentioned guidelines for preventing illegal and unauthorised sand

quarrying in the State. Any deviation in implementation and enforcement of

the provisions of the OMMC Rules, 2016 and the environmental regulations

shall be viewed seriously and action deemed proper shall be initiated against

the erring officer(s).

Yours faithfully,

D2614/20c9
Principal Secretary to Government

Memo No. 126/2 IR&DM Dated 26.04.2019

Copy forwarded to Steel & Mines Department / Forest and Environment

Department / Water Resources Department / Member Secretary, SPCB /

CEO, ORSAC for information and necessary action.

Memo No. 12613

soMh29
Additional Secretary to Government

/R&DM Dated 26.04.2019

Copy forwarded to Secretary, Board of Revenue, Odisha, Cuttack/ All

Revenue Divisional Commissioners for information and necessary action.

SugAdditional Secretary to Government
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Memo No. 12614 /R&DM Dated 26.04.2019

Copy forwarded to all Sub-Collectors/ all Tahasildars for information and

necessary action.

Memo No. 12615

suyaLos
Additional Secretary to Government

/R&DM Dated 26.04.2019

Copy forwarded to e-Governance Branch of this Department for

uploading the same in the Department Website.

sya e
Additional Secretary to Government
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