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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA BENCH

Appeal No. 07/2025/EZ

Shambhu Sharan Singh ......Appellant

Versus

State of Bihar&Ors. Respondents

& taw |05 1024
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AFFIDAVIT

5

I. Ruby Kumari, D/o Sri Brijnandan Kumar, aged about 42 years. presently posted
as Under Secretary, Board of Revenue, Government of Bihar, Old Secretariat, Patna-

800001, Bihar, being duly authorized, do hereby solemnly affirm and state as

follows:

I. That presently T am posted as Under Secretary. Board of Revenue.
Government of Bihar, Patna and as such am well acquainted with the facts
and circumstances of the present case.

2. That I have been duly authorized and competent to swear this affidavit on

behalf of the Respondent No. 4, namely the Board of Revenue, Government

of Bihar.
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3. That in compliance of the Order dated 26.02.2026 passed by this Hon’ble
Tribunal, the deponent herein has already filed the scanned copies of the
original documents pertaining to the present case before this Hon’ble
Tribunal.

4. That the original documents pertaining to the present case shall be produced
before this Hon ble Tribunal on 18.05.2026 for inspection and verification. in

accordance with the directions passed by this Hon’ble Tribunal.

tn

. That the statements made hereinabove are true and correct to the best of my

knowledge and belief. /

"

DEPONENT

I. the above-named deponent do hereby solemnly verify that the contents of my
above affidavit from Para 1 to 5 are true and correct to the best of my Knowledge
and no part of it is false and nothing material has been concealed therein
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EASTERN ZONE BENCH. KOLKATA BENCH

I.A. No. 81/2025/EZ
IN
Appeal No. 07/2025/EZ

Shambhu Sharan Singh - - Appellant
Versus
State of Bihar & Ors. Respondents
Index
SI. No Particulars Page No.
Counter Affidavit on Behalf of the Respondent
1 01-07
No. 4
7 Annexure-R/1-A  True Copy of the Causes 08
List/Notice Letter Dated 19.03.2025
3 Annexure-R/2&R/3-A  True Copy of the 09-10
Attendance Dated 19.03.2025 i
4 | A True Copy of Certified Entire Order Sheet 11-31
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Appeal No. 07/2025/EZ

Shambhu Sharan Smgh ... Appellant

Versus

State of Bihar & Ors. ... Respondents

Counter Affidavit on behalf of the Respondent No. @/ 4-

I, Ruby Kumari, d/o Sri Brijnandan Kumar, aged about 42 years,

T iy
posted as Under Secretary, Board of Revenue, Government of

Bihar, Old Secretariat, Patna- 800001, Bihar, being duly

authorized do hereby solemnly affirm and state as follows:

That presently I am posted as Under Secretary, Board of Revenue,
Government of Bihar, Patna and as such am well acquainted with
the facts and circumstances of the case.

That, I have been duly authorized and competent to swear this
affidavit on behalf of the Respondent No.4; Board of Revenue.

That the contents of the present Appeal No. 07/2025/EZ filed by

the Appellant has been read over to me in a vernacular language

and | have understood the contents thereof, save and except what

‘._"_‘:’T'_-":':?:; .
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which is not expressly dealt with shall be deemed to be admitted
and | crave leave to those paragraphs during the course of
argument as may be necessary.

That at the outset it is submitted that the omission on my part to
deal with any statement or contention made in the present Appeal
shall not be treated as admission thereof and it is hereby denied
each and every allegation, contention and submission contained
in the present Appeal under reply which is contrary to or
inconsistent with what is stated hereunder, further the answering
Respondent reserve rights to file further affidavit(s) in the matter
if the need arises and do not admit any of the allegations and
contentions made by the Appellant in the present Appeal and deny
everything that is stated therein so far as it is contrary to or
inconsistent with anything that is stated hereinafter.

That the answering respondent is filing the present counter
affidavit in opposition to I.LA. No. 81/2025/EZ filed by the
Appellant seeking condonation of delay of 29 days in filing the
Appeal against the order dated 25.03.2025 passed in Appeal
(Pollution) Case No. 5 of 2020.

The submission of paragraph 1 are matter of record to the extent
that the order dated 25.03.2025 was passed by the Board of

Revenue, Bihar. However, it is denied that the appeal was

<5
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dismissed without considering the issues raised. The impugned
order is a reasoned and speaking order passed upon due
consideration of the records and submissions.
The answering Respondent begs to submit that listing of cases
and fixation of dates are part of official judicial procedure. The
allegation that the matter did not appear in the cause list on
19.03.2025 is denied for want of strict proof. The proceedings
before the Board of Revenue were conducted in the ordinary
course.
The Photocopy/True copy of the
Cause list dated 19.03.2025 s
annexed herewith and marked as
ANNEXURE R/1 to this Counter-
Affidavit
The allegation that the Appellant was not informed about the next
date is incorrect and misleading. The Appellant was a party to the
proceedings and was expected to exercise due diligence in
pursuing the matter as is evident from the attendance filed by all
other parties on the date of final hearing i.e, 19.03.2025.

The Photocopy/True copy of

the Attendance dated

t‘/\ 19.03.2025 is annexed



respectfully submitted that:

b) The Appellant himself was not incapacitated. 4

herewith and marked as
ANNEXURE R/2 to this

Counter- Affidavit.

The plea that the Appellant came to know about the impugned
order only on 08.05.2025 upon visiting the office of the Member,
Board of Revenue, is denied as an afterthought. Orders of the
Board are duly recorded and available in official records. The
Appellant has not shown any documentary evidence establishing

that he made diligent efforts prior thereto.

The Photocopy/True copy of
the Attendance dated
19.03.2025 is annexed
herewith and marked as
ANNEXURE R/3 to this

Counter- Affidavit.

The grounds taken regarding illness of the learned Advocate-on-

record are matters personal to the Appellant and his counsel. It is

a) No sufficient cause has been shown explaining each day’s

211
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2.

13.

14.

15.

8
X5

¢) The explanation offered is vague and lack of particular
regarding steps taken by the Appellant during the relevant
period.
The statement that delay is neither intentional nor deliberate is a
bald assertion. Mere assertion of bona fide does not constitute
sufficient cause within the meaning of settled law governing
limitation.
The alleged irreparable loss is imaginary and not substantiated.
The impugned order is a quasi-judicial determination passed
within jurisdiction and does not suffer from illegality warranting
interference.
The application is not bona fide but appears to be an attempt to
overcome statutory limitation by taking technical pleas.
It is respectfully submitted that limitation provisions must be
strictly construed. The applicant must demonstrate sufficient
cause preventing him from filing the appeal within time. Casual
or routine explanations cannot be accepted.
The Appellant has failed to show that he acted with reasonable
diligence. The explanation is general in nature and does not

satisfactorily explain the delay. P
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16.

17.

18.

It is further submitted that condonation of delay is not a matter of @0
right but a discretionary relief, to be granted only upon sufficient

and convincing explanation.

That I have gone through the contents of accompanying statement

of facts and the same has been drafted on our request and

understood the same, the contents of which have not been repeated

herein for the sake of brevity may be read as integral part of this

affidavit and the same are true and correct to my knowledge.

That annexure are photocopy of the relevant original documents.

.

ety
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AD
DEPONENT
I, the above-named deponent do hereby solemnly verify that the
contents of my above affidavit from Para No. 1 to 6 &10 to 18 are
true and correct to my knowledge and Para No. 7 to 9 are true

based on the information derived from the record and no part of it

is false and nothing material has been concealed therein.

t
smussn.. ... flulay KOTLAL
who is identified by -Heq,&/!u%ﬁfh\kw

/
Advocate, Salemnly alfirmed
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qIY—(0612) 2261250 / 2262265 / 2261050 (thad)
$A—bspcb@yahoo.com

Shri Suraj Samdarshi, Advocate
Buddha Colony Main Road.
Near Chaudhary Center & Opposite Maa Bhagwati Travels,
East Boring Canal Road, Patna-01
lob. N0—9334125369
Shiri Rajeev Sekhar, Advocate
Advocate General Office,
Near Gate No. 4, Chamber of GA-13,
Patna High Court, Patna.
Mob. 9973044117/ 7979090623
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1 3
This Petition has been filed on 19.02.2020 under Section 31 of
the Air (Prevention and Control of Pollution) Act- 1981 in pursuance
of order dated 04.02.2020 passed by the Hon'ble High Court in C.W.J.C
No. 20498/2019.
.',313|'7"U
(Ravi Ranjan Kumar Sinha)
Section Officer, .ﬂ(ﬁ:f gref
Board of Revenue, Bihar, Patna V’d‘_"
032010 . : . Vi i
Put up on H ...... ’th for hearing on the point of Admission. 2

Inform all Concerned.

A
(Tripurari Sharan)
Chairman-Cum-Member,

Board of Revenue, Bihar, Patna 7 ‘,1\; ﬁ\d > (el

12.01.2021 IRIP ARHNI BRMAT B HRU dI5 B GAATS 313,2[\)&}/ |
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28.01.2021 AT 3reTey -TE- FSXT D AP H W B BRI T ,ﬁfﬁ Jied
JerdTs FEl 8l b | w5 |
gerarg @t swrcht fafa- 02.03.2021 @B AWIEST 4.00 C%
19:2°

02.03.2021

09.03.2021

T FrefRa & & 21
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Jgerarg @ apret fafr- 09.03.2021 @ arwwEd 4.00
goi fereaiRa ot ot 21
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[.d. lawyer for appellant present. Ld. lawyer for Bihar
State Pollution Control Board present as well as respondent no.- 9
l.axman Prasad present. Pr. Secretary, Environment, lorest &
Climate Change present.

The Ld. lawyer for the Bihar State Pollution Control
Board and the Ld. lawyer for the respondent no.-9 shall file their
respective replies on the next date of hearing.

Put up this case on 25.03.2021 at 04.00 PM.

Lt o,

(Dipak Kumar Singh) (Tripurari Sharan)
Pr. Secretary, Chairman-cum-Meniber
Environment, Forest Board of Revenue, f3ihar.
& Climate Change Department, Bihar.
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25.03.2021

29.04.2021

29.06.2021

& Chmate

ment present and

Pr. Fnvironment, Forest

Change present. deeretary. Industries Depart

Secretary,

I.d. lawyerifor Bihar State Pollution Control Board present.
I.d. lawyer for the respondent no. 9 is absent. The

Bihar State Pollution Control Board and the respondent no. Y

shall file their respective replies on the next date of hearing

positively, failing which this appeal shall be decided on the

basis of the materials available on record.

this case on 29.04.2021 at 04.00 PM.

VR I

(Naramdeshwar Lal)

(Dipak Kumar Singh)

Secretary, Pr. Secretary, Chairman-cum-Member
[ndustries Department, [nvironment, Forest Board of Revenue, Biha
Bihar. & Climate Change Department,

(Tripurari Sharan)

Bihar.

3y FeayYl WBH BRI FH TR W B BRI FAdls
a8l &l |
Jerars @ smren fafr- 29.06.2021 P! 3G 04.00
T forafRa & et &

l‘eaﬁm\u\’b‘

Brgaiz erom)

e —Hg— A

Mr. Parijat Saurav, Learned lawyer for respondent nos. 6
to 8 present. Mr. Piyush Ranjan advocate for the appellant
present. Learned lawyer for the respondent no. 9 absent.

) This case has not been admitted till date. Therefore, this §
case was heard on the pointpf admission. This case is admitted.

3. In light of the report submitted by the learned lawyer on
behalf of the BSPCB, other parties are directed to file their
counter affidavits by the next date of hearing.
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29.06.2021 | 4. Put up of 28.07.2021 at 2 PM.

{ y

rmdeshwar Lal) (Dipak Kumar Singh) (Sanjeev Kwﬁa?&i'@ﬁ%)
Secretary Principal Secretary, Member, Board of
Industries Department, Environment, Forest Revenue,
Bihar & Climate Change Bihar
Department, Bihar

28.07.2021 Mr. Parijat Saurav, Learned advocate on behalf of the

respondent nos. 6 to 8 present. Mr. Suraj Samdarshi, Learned
advocate for the appellant present. Mr. Rajeev Shekhar,
Learned advocate for the respondent no. 9 present.

2. On the last date of hearing, parties are directed to file
their counter affidavit in the light of the report submitted by
the Bihar State Pollution Control Board. The Learned
advocate on behalf of the respondent no. 9 has filed a
petition stating therein that due to advocate's father
treatment in AlIMS, New Delhi, the counter affidavit cannot
be filed. He sought 10 days' time to file counter affidavit.
Respondent no. 9 is granted time to file rejoinder.

3 The Learned advocate for appellant filed rejoinder to
the report submitted by the Bihar State Pollution Control
Board. A copy of the rejoinder was made available to the
learned advocate for Bihar State Pollution Control Board and
learned advocate for respondent no. 9.

4, The Learned advocate for the appellant pointed out
that the response from respondent nos. 3 to 5 is needed for
adjudication of the case. The Collector, Aurangabad is
directed to file counter affidavit on behalf of respondent nos.
3 to 5 by the next date of hearing.

5. Putupg _2_309.2021 at 2 P.M. Inform all concerned.
c oW : \ e
y&QL’T\ A5 Wiy 'NP'V M
armdeshwar al) (Dipak Kuhfa h)  (Sanjee Iﬁ;&ié?s:n\'na)

Secretary, Principal Secretary, Member,
Industries Department, Environment, Forest & Board of Revenue,
Bihar Climate Change Bihar

Department, Bihar
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02.09.2021 Mr. Parijat Saurav, learned advocate on behalf of the
respondent nos. 6 to 8 present. Mr. Rajeev Shekhar, learned
advocate on behalf of the respondent no. 9 present. Mr. Suraj
Samdarshi, learned advocate on behalf of the appellant
present.

ST Ry SR uaiterd B EE
(2)

T e ue #
Farg @ ar A
fougofy ardig wfad

o e J

2. On the last date of hearing the Collector, Aurangabad

was directed to file counter affidavit on behalf of the

| respondent nos. 3 to 5. No counter affidavit has been filed by | < /73\ .

} the Collector. The Collector, Aurangabad is directed again to| < AN

file counter affidavit within 10 days. This office is directed to

issue reminder immediately... . : fee |
i \

3. On the last date respondent no. 9 had sought time to
file counter affidavit. Today he has filed the counter affidavit.
The copy thereof has been served to other parties today
during hearing.

4. The learned advocate on behalf of the appellant |
submitted that he will file reply to the counter affidavit
submitted by the respondent no. 9, if so required.

5. Put up this_case on 21.10.2021 at 2:00 P.M. Inform all |
“concerned.

| |
h’\\ . ‘

) @@V |
(Narmdeshwar . (Dipak Kumar Singh) (Sanjeev m ‘

Secretary, . Principal Secretary, Member, |
| Industries Department, Environment, Forest & Board of Revenue, !
Bihar Climate Change Bihar . :

Department, Bihar 1
|

21.10.2021 Mr. Parijat Saurav, learned advocate on behalf of th

respondent nos. 6 to 8 present. Mr. Suraj Shamdarshi, learne ,}ﬁil‘
e ST

advocate on behalf of the appellant present. &5 oD

2. The learned advocate for the appellant filed rejoinder t . I

- o
" the counter affidavit of respondent no. 9- | ™
!‘ 3. Since the member from the Department of Industries£ 2 /f\

. YN

Bihar is not available, this case is adjourned to 02.12.2021 a
\ 02:00 PM. Inform all concerned.

, |
| ; (Sanjeev Km%‘r |

NSO e S S e L
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02.12.2021 Mr. Suraj Samdarshi, learned advocate on behalf of the appellant

present. Mr. Rajeev Shekhar, learned advocate on behalf of the
respondent no. 9 present. Mr. Parijat Saurav, learned advocate on behalf

of the respondent nos. 6 to 8 present. frff
2. The Collector, Aurangabad was directed on 28.07.2021 to file M: : ﬁ’ﬁﬁf
" counter affidavit on behalf on the respondent nos. 3 to 5. But he has not © 3\ B
| filed counter affidavit as yet. g
AT 1
3. This office is directed to send strong reminder to the Collector, ‘51/"’@ 0 .',)’.1
Aurangabad and also to contact the Collector to ensure compliance of t,e]‘f}"

the direction.
4. Put up on 05.01.2022 at 1:00 PM. Inform all concerned.

\ %
(Dipak Kum%ﬁv 09 ‘M'w e, G 91

(Brijesh Mehrotra}],s,~(Sanjeev Kumgns 3)

Principal Secretary, Additional Chief Meimber, LS
Environment, Forest & Secretary, Board of Revenue, Wt .
Climate Change Industry Department, Bihar o 1+ 2L ’)/
Department, Bihar Bihar '\,\—/ﬂz—f‘(’ \quT
|
05.01.2022 Appellant absent. Mr. Rajeev Shekhar, learned advocate on b\o\ 3
| N |

behalf of the respondent no. 9 present. Mr. Parijat Saurav, learned
advocate on behalf of the respondent nos. 6 to 8 present. No other

parties are present.

2. The Collector, Aurangabad has already filed counter affidavit in ‘

this case. A copy thereof was made available to all the other available }

parties. |
11

3. Put up 29 at 1:00 PM. Inform all concerned. ‘

Q{ﬁ) |

: \

(Dipak Kumar Singh) (Sanjeev Rirhad émha) |

Principal Secretary, Member, . |

Environment, Forest & Board of Revenue, 1

Climate Change Bihar

Department, Bihar

03.02.2022 Mr. Suraj Samdarshi, learned advocate on behalf of the
' appellant present. Mr. Rajeev Shekhar, learned advocate on behalf of
the respondent no. 9 present. Mr. Parijat Saurav, learned advocate on |
behalf of the respondent nos. 6 to 8 present. |

2. A rejoinder has been filed by the appellant in the light of the
counter affidavit filed by respondent no. 4.

|

3. The learned advocate on behalf of the respondent no. 9 sought l
time to file rgjoinder in the light of the rejoinder filed by the appellant. ‘
= |

|

Jwd
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03.02.2022 | 4. Put up on 10.03.2022 at 1:00 PM. inform aII concerned. ,-ﬁ)e + h“ "ﬂj-

i b Makem— ol ‘ %{y’/

(Dipakl(un‘ér ngh) (Brijesh Mehrotr. 5] Sanjeev pgpg-n'ﬁa)

Principal Secretary, Additional Chief MeTmber,
Environment, Forest & Secretary, Board of Revenue,
Climate Change Industry Department, Bihar
Department, Bihar Bihar
10.03.2022 Mr. Suraj Samdarshi, learned advocate on behalf of the @

appellant filed attendance but was absent on call. Mr. Parijat & 7
Saurav, learned advocate on behalf of the respondent nos. 6 to| = —¢7 /3”‘55 '

8 present. <
: . . St
2. All the parties have been provided sufficient time to file : ¥

their rejoinders. On the next date of hearing, final hearing will 5 ° /p\,ﬁ
be conducted. O

3. Put up on 07.04.2022 at 12:30 PM. Inform all

concemed
|
(Sandeep ];0 \?\ (Dipak K ar\Smgh) (Sanjeev lq.ngsg:&)
Principal Secretary, Addl. Chief Secretary, Member,
Dept. of Industries. Environment, Forest Board of Revenue,
Bihar. & Climate Change Bihar.
Department, Bihar.
06.04.2022 Department of Environment, Forest and Climate Change, Bihar.
Patna vide its office order no. 272 dated 05.04.2022 informed that =y
Additional Chief Secretary. Environment, Forest and Climate Change A2 o
3 o

Department is on leave on and will not be available on the scheduled e '
date 07.04.2022 of hearing of this case.

a Y
2. Since the member from the Department of Environment, Forest bL"Dm 2
] and Climate Change. Bihar, will not be available on 07.04.2022, this &fé e
case is adjourned to 19.05.2022 at 12:30 PM. Inform all concerned. g 'qu\ﬁ“ \
% e
(Sanjeev K{M) ‘
19.05.2022 Mr. Suraj Samdarshi, learned advocate on behalf of the j

\
appellant present. Mr. Rajeev Shekhar, learned advocate on behalf of ‘
the respondent no. 9 present. '|

1
\

2. Principal Secretary, Environment, Forest & Climate Change
Department, Bihar is absent. Due to his absence, it is not possible to |
conduct hearing today. '
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Board of Revenue, Bihar, Patna
Appeal (Pollution) Case No.05 of 2020
Dist.:- Aurangabad.

PRESENT :- 1. Dr. Safeena A. N,, LA.S.,
Additional Member.
2. Sri Anil Kumar
Joint Secretary, Department of Industries.
3. Mrs Punam Kumari,
Joint Secretary, Environment, Forest & Climate
Change Department.

Shambhu Sharan Singh - Petitioner/ Appellant
Versus

- Respondent/ Opp. Party

(1) The State of Bihar, through the Principal Secretary, Department of Industries,
Bihar Patna.

(2) The Principal Secretary, Agriculture Department, Bihar, Patna.

(3) The Collector, Aurangabad.

(4) The Additional Collector-cum-District Grievance Redressal Officer, Aurangabad.

(5) The Sub Divisional Officer, Daudnagar, Aurangabad.

(6) Bihar State Pollution Control Board, through its Chairman, Patna.

(7) The Chairman, Bihar State Pollution Control Board, Patna.

(8) The Regional Officer, Bihar State Pollution Control Board, Patna.

(9) Lakshman Prasad, son of Rameshwar Singh, Director/Prop. of Rameshwari Cold
Storage, Aurangabad.

Appearance :

For the Appellant ¢ Sri Suraj Samdarshi
For the Respondent no. 6 to 8 : Sri Parijat Saurav
For the Respondent no.9 : Sri Rajeev Shekhar

25.03.2025

ORDER

The present appeal arises from the Patna High Court’s order
dated 04.02.2020 in C.W.J.C. No. 20498 of 2019, which declined to
exercise jurisdiction under Article 226 of the Constitution, citing the

appellant’s statutory remedy under Section 31 of the Air (Prevention

Y s
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& Control of Pollution) Act, 1981. The Court allowed the appeal to
be filed before the Board of Revenue without objections on delay.

The appellant is the founder-director of Vivekanand Mission
School, Daudnagar, affiliated with CBSE, Delhi. The dispute
concerns a cold storage project by Rameshwari Agro Services Pvt.
Ltd., originally planned on Plot No. 118, Survey No. 743, Khata No.
108, Plot No. 499. Upon knowing that the cold storage would use
ammonia, a hazardous gas, the appellant raised concerns with
authorities. Following complaints, the Additional Collector’s report
(13.06.2018) recommended halting construction due to non-
compliance with land use regulations. As per the direction of
Collector the Sub-Divisional Officer (22.06.2018) investigated,
revealing that the cold storage lacked a No Objection Certificate
(NOC) from state environmental authorities, leading to a
construction halt. Later the Bihar State Pollution Control Board
denied the NOC on 17.11.2018.

However, following an appeal (Pollution Case No. 24 of
2018), the opposite party was granted an NOC on 18.04.2019.The
appellant argues that the appellate authority failed to apply the
revised criteria under the Central Pollution Board’s notification
dated 07.03.2016, issued under section 18(1)(b) of the Air
(Prevention & Control of Pollution) Act, 1981, which was
mandatory for pending and future proposals. Parents of students also
raised concerns, leading the District Collector to impose a stay on
the cold storage construction (letter no. 3441, dated 17.08.2019).
Later the Additional Collector’s reported (13.06.2018) that the cold
storage was less than 25 meters from the school. Nevertheless, the
construction stay was lifted (memo no. 3902, dated 14.09.2019),

advising the appellant to appeal the land conversion approval.
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Challenging this, the appellant filed a writ petition, and the Patna
High Court (order dated 14.10.2019) issued a notice and stayed
construction. Later, on an interlocutory application on 04.02.2020,
the Hon’ble High Court noted that the appellant was aggrieved by
the Pollution Control Board’s consent order (18.04.2019) and
directed them to appeal under section 31 of the Act, granting liberty
to file within four weeks with delay condonation.

A detailed counter affidavit filed by opposite party 6 to 8
indicated that in appeal no. 24 of 2018, Board of Revenue ruled on
21.02.2019 that the application should have been reviewed based on
the regulations in force at the time of submission. In compliance, the
Board applied the 08.11.2003 notification, which required only a 25-
meter minimum distance from schools/habitation. Since the
inspection report confirmed compliance, the NOC was issued on
18.04.2019.

The appellant also filed a rejoinder against the above counter
affidavit filed by opposite parties 6 to 8 stating the inspection report
of Additional Collector showing the distance of less than 25m.

The counter affidavit filed by the aggrieved opposite party no. 9
stated that the appellant is improperly invoking the Review
Jurisdiction of Board of Revenue, effectively seeking a review of the
21.02.2019 order in Pollution Case No. 24 of 2018, which is not
allowable. It also stated that the appellant is repeatedly filing
frivolous litigations to harass the deponent and force the sale of land.
He further stated that the District Magistrate reviewed the matter in
full and issued a well-founded order with no irregularities. The order
was issued after a through investigation by a three-member
committee formed on 15.07.2019, which submitted its findings on

27.08.2019, confirming compliance with all norms. The aggrieved
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party also contested that the appellant’s claims regarding land
conversion and pollution can not be adjudicated in this petition due
to disputed facts and the availability of alternative remedies. Since
the appellant has already filed an appeal in the Land Conversion
case, raising the issue in this forum is improper, making the petition
fit for dismissal. He further argued that the pollution concerns are
also untenable, as the order allowing the cold storage was passed
after due consideration.

Heard learned advocates on behalf of appellant, aggrieved party,
BSPCB and the representatives on behalf of the Department of
Industries and Environment Forest and Climate Change Department
on various occasions. Having heard the learned advocates and
representatives on behalf of the Departments and having gone
through the records, I am of the conclusion that the Board of
Revenue in the appeal case no. 24/2018 had passed a reasoned order.
The Board in it's order clearly instructed BSPCB to follow
regulations in force at the time of submission of application and
accordingly BSPCB granted an NOC on 18.04.2019. I don’t find a
reason to undo the earlier order of the Board of Revenue. Realising

the facts that the NOC was granted lawfully the present petition is

dismissed.
P A
i O
(Dr. Safeena KN.) (Dr. Safeena A.N.)
Additional Member Additional Member
Board of Revenue. Board of Revenue.
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