
E]
tI,]

F
D

O Itv

NOTARIAL
VOL N0..... -

SL No..o;....

EGSTERR

;7n::a
')

DateZ^

1

A EASTERN ZONE BENCH, KOLKATA

t
APPEAL No.03l2025lEZ

7l)
lzol0 (LA. No. 35120251[,2 & I.A. No. 3612025t82)

Ras Mohan Thakur ........APPELLANT
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State Expert Appraisal Committee (SEAC), Bihar & Ors.
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L I, Piyush Kurnar Singh,, son of Late G.S. Singh, aged about 56, presently

posted as Under Secretary at present working in Mines & Geology Dept.

having my office at New Secretariat, Vikash Bhawan, Patna do hereby

solemnly affirm and say as lbllows:

That I am Respondent No.3 in the above captioned matter and as such,

am well acquainted with the lacts and circumstances of the case and am

competent and autl.rorized to swear this Affidavit
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BEFORtr THE HON'BLE NATIONAL GREEN TRIBUNAL

I
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=-

BEHALF OF THE RESPONDENT No.3.
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3. I have been advised to traverse and/or to deal with only those statements

and/or allegations contained in the said Affidavit and Aftidavit affirmed

on lll1l24 and to refer to such facts as may be material and/or relevant

for the disposal of the Original Application

4. As such, save what would be borne out by the admitted records or what

may be specifically admitted by me hereinafter, all statements and/or

allegations contained in the said Affidavit should be deemed to have been

denied and disputed by me as ifeach one has been set out hereunder and

denied in seriatim

5. Before dealing with the statements and/or allegations contained in

the instant OA, I beg to place the following facts and contentions

on record:-

i. I say that the Original Application is not maintainable and is liable to

be dismissed. The prayer of the Applicant in this instant Original

Application is

" Pass an order restraining the Respondents No. I and 2 from

granting an EC in respect of Sand Mining Project of Area 67 Ha at

Cheer Unit-ll (Sand Block 3,4 & 5) unless a Replenishment study is

undertaken of the area for the purposes of mining so as to determine

the extend of environmentally sustainable mining permissible as per

A
*

I

the EMGSM.2020;

*
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the Respondent No. 2, SEIAA in furtherance of the recommendation

made by SEAC under the MOM dated 3.08.2024;....

appellate jurisdiction. Any person aggrieved by,

@) ory direction issued, on or after the commencement of the

National Green Tribunal Act, 2010, under section 5 of the

Environment (Protection) Act, 1986 (29 of 1986);

(h) an order made, on or after the commencement of the National

Green Tribunal Act, 2010, granting environmental clearance in the

area in which any industries, operations or processes or class of

industries, operations and processes shall not be carried out or

shall be carried out subject to certain safeguards under the

Environment (Protection) Ac4 1986 (29 of 1986);

(i) an order made, on or after the commencement of the National

Green Tribunal Act, 2010, refusing to grant environmental

clearance .for carrying out any activity or operation or process

under the Environment (Protection) Act, 1986 (29 o/. 1986"

Therefore the present Application is therefore not maintainable as

availability of altemative remedy of Appeal before this Hon'ble

Tribunal operates as bar to the invocation of the Originalt
q

(l

Jurisdiction .That there are catena of judgement of this Hon'ble

and Pass an Order quashing EC, tf any subsequently granted by

Section 16 of the NGT Act 2010 says that "Tribunal to have
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Tribunal wherein the Original Applications are dismissed on

challenge the Environment Clearance by invoking Original

Jurisdiction ofthis Tribunal and not by way ofAppeal.

11. That it is humbly stated that the present Memo of Appeal has been

filed by Appellant namely Ras Mohan Thakur under Section 16(h) of

the National Green Tribunal Act, 2010 against the Common

Environmental Clearance (EC) dated 17.01.2025 granted by State

Environment Impact Assessment Authority (SEIAA), Bihar, in favor

of Respondent No.6, in respect of three Sand Mining Project Units-ll

(Sand Blocks 3, 4 & 5) on the Cheer River, District Banka, Bihar,

covering an area of 67 hectares.

iii. That it is stated that without prejudice to the generality of the

statements made hereinafter, the answering Respondent denies and

refutes all contentions and allegations made by the Appellant ln the

* Memo of Appeal under reply, which are either against provisions of

*

B.5
Patna

H\$
NOJ

Court
2l) e cts/Rules/Government decisions or are contrary to the interest of the25
T10 a

tN$t answering Respondent except to the extent that the same are

specifi cal ly admitted hereinafter.

That at the outset, it is humbly submitted that the relief sought by the

I\\

lv.

Appellant is with regard to the Common Environmental Clearance

ground of maintainability whereby the Applicants chose to

691



5

vl.

(EC) dated 17.01 .2025 granted by Respondent No.2 i.e. The State

Environment Impact Assessment Authority (SEIAA), Bihar, in favor

of Respondent No.6, in respect of three Sand Mining Project Units-II

(Sand Blocks 3, 4 & 5) on the Cheer River, District Banka, Bihar,

covering an area of 67 hectares and as such a Counter Affrdavit has

already been filed by the Respondent No.5 i.e. District Magistrate,

Banka in the present case giving detailed and comprehensive response

to the statements made by the Appellant vide Affidavit dated

09.02.2026

That it is humbly submitted that the present Appeal may kindly be

dismissed as it is a product of an afterthought and misconceived

application. Further, the Appellant has no locus standi to maintain the

present appeal. The Appellant has failed to demonstrate any specific

injury or violation of his legal rights arising from the grant of EC to

heproj ect in question.

That it is fuither stated that the Appellant appears to be acting at the

behest of vested interests who wish to prevent lawful sand mining

operations after the grant of Environmental Clearance. There is a clear

tendency and pattem wherein certain project proponents, after

obtaining Environmental Clearance, are using third parties

t
..1

A
*

llants to get the EC quashed to avoid their mining obligations.

AS

J

Regc
i\iC
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vll. That in response to the contentions raised by the Appellant, it is

humbly submitted at the outset that the Environmental Clearance (EC)

was duly granted by State Environment Impact Assessment Authority

(SEIAA), Bihar, Patna on 17.01 .2025 for Sand Ghat Cheer Unit-ll

involving Sand Blocks 3, 4 & 5 on the Cheer River in the Banka

District over an area of 67 hectares strictly in accordance with the EIA

Notification and Office Memoranda (OMs) issued from time to time

by the Ministry of Environment, Forest and Climate Change

( MoEF&CC).

vll l. That it is pertinent to mention here in this context that the appraisal of

the proj ect was conducted in a comprehensive and detailed manner

with the following safeguards:

(a) EIA study report was duly prepared and submitted;

(b)Public Hearing was conducted in accordance with law;

(c)The appraisal was based on detailed examination of Letter of Intent

(Lol), Mining Plan and other foundational documents;

(d)All environmental parameters were duly considered before grant of

EC.

lX. That it is humbly submitted that the detailed appraisal process leading

to grant of EC is equally applicable for cluster situations such as the

*

*

A
sent case. The three mineable blocks (Blocks 3,,4 & 5) have been
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appropriately treated as a single Sand Ghat Unit for purposes of

environmental assessment and clearance.

That it is humbly stated that the contention of the Appellant that

and sustainable mining practices as mandated under the EMGSM

separate EC was required for each block is legally untenable and

contrary to established practice. It is submitted that EC can be

lawfully granted for the entire District or for cluster of blocks. In the

past,, MOEF&CC had granted EC for the entire District in the State of

Bihar for Category A sand mining projects. The clustering of Blocks

3,4 & 5 as a single Sand Ghat Unit (Cheer Unit-2) was done for valid

reasons of administrative efficiency, sustainable sand mining and

better environmental oversight. The formation of single Sand Ghat

comprising three mineable blocks was duly approved by the Nine

Member District Level Committee. (Annexure-A of Counter Affidavit

oJ'Respondent No.5)

xl. That it is humbly stated that the District Survey Report (DSR) was

duly prepared and approved by SEIAA, Bihar, Patna in strict

accordance with the orders of the Hon'ble Supreme Court of India to

ensure compliance with the Enforcement and Monitoring Guidelines

for Sand Mining (EMGSM), 2020.

t
That it is stated that all the environmental saf-eguards, mining limits,I

* *
Regd. No.7252lJ

B S n h66
Pa tna H Courtgh

0,r, )ltt
6l s

x.
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Guidelines, 2020 have been duly incorporated in the project design

and Environmental C learance conditions.

xllt. That contrary to the allegations made by the Appellant in the Memo

of Appeal under reply, it is humbly submitted that there has been no

mining of sand in the area in question since 01 .07.2023 as reported by

the Mineral Development Officer, Banka vide letter no. 797lM dated

24.07.2024. Since 01.07.2023, two fully rainy seasons have passed

during which natural replenishment of sand has occurred in the Cheer

River, therefore, any contention regarding lack of replenishment is

A factually incorrect and opposed to the ground realities

B. Singh
u!-t *

A copy of the letter no. 797/M dated 24.07.2024 is
na Hiqh Co

Pat

Ketso. tio.7252l)
fuprryDnel l11l t0

annexed herewith and marked as Annexure-R3/A to

this Affidavit.

the proposed mining is spread over five blocks covering a total area of

93 hectares, whereas prior to this, mining was confined only to a very

small area of 17 .39 hectares in the Cheer River.

That it is stated that the mining operations in the past were conducted

on a very limited scale and have been completely stopped since

01.07.2023. This prolonged period of non-mining has resulted in

sufficient natural replenishment of sand deposit due to monsoon flows

and riverine processes which is a natural process.

I

That it is humbly submitted that for the first time in the Cheer River,

xv.
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xvl That it is humbly stated that there is sufficient replenishment of sand

in the river due to natural processes during the rainy seasons, and the

river system has had adequate time to recover since the cessation of

mining activities on 0l .07 .2023.

xvll. That the e-auction and tender related aspects are duly regulated under

the specific orders of the Hon'ble Supreme Court of India, and all

procedures have been followed in accordance with law.

xvlll. That during any intervening period, mining operations, if any, were

permitted strictly under the laws of the Hon'ble Supreme Court of

India and were conducted within the legal framework prescribed by

the Hon'ble Court.

xix. That the SEIAA, Bihar granted the Environmental Clearance on

17 .01.2025 after thorough examination of:

(a) Documents uploaded on the SEIAA portal by the project proponent;

(b) Various Environmental parameters including impact on water quality,

air quality, biodiversity, and local ecology;

(c) Mining plan and sustainablc extraction methodology;

(d) Environmental Management Plan and mitigation measures;

(e) Public consultation feedback and objections.

xx. That it is stated that all statutory requirements under the EIA

Notification, 2006 (as amended) and relevant Office Memoranda have

*
B. Singt-

)arna Hiqh Court
Rego. No.r252lJ
lrpny Dae 211 30

6l
n duly complied with before grant of Environmental Clearance.
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xxl Without waiving the aforesaid, but fully relying thereon, I now deal

with the statements and/or allegations contained in the said Affidavit

as u nder:

With regard to paragraph I,II,lll,IV,V & VI save andI

except the facts that are matter of record I deny and

dispute all the allegations as alleged by the applicant,l

say that replenishment have not been conducted with

regard to the sand ghats in Sand Mining Project at Cheer

Unit II (Sand Block 3, 4 & 5) on Cheer River, District

Banka Bihar, having an area of 67 ha ( herein after

referred to as the said sand blocks). I repeat that

Appellant appears to be acting at the behest of vested

interests who wish to prevent lawful sand mining

operations after the grant of Environmental Clearance.

The Applicant without any evidence have alleged blindly

that no replenishment study of the sand blocks were

conducted.l repeat that EIA study have been conducted in

* accordance with the EIA notification 2006 and

o replenishment study was conducted in consonance with

the relevant the Sustainable Sand Mining Management

)

Guidelines, 2016 & 2020
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lll.

With regard to paragraph VIII the questions of law raised

by the Applicant can be raised by invoking the Appellate

Jurisdiction of this Hon'ble Tribunal and not before the

Original Jurisdiction of this Hon'ble Tribunal.

With regard to paragraph IX save and except save and

x

except the facts that are matter of record I deny and

dispute all the allegations as alleged by the

applicant.Appendix-Xl of the EIA notification 2016 says

that -A cluster shall be formed when the distance

between the peripheries of one lease is less than 500

meters from the periphery of other lease ln a

homogeneous mineral area which shall be applicable to

themine leases or quarry licenses granted on and alter 9th

September,20l3.lFurther it necessary to highlight that

MoEF&CC has directed through EIA Notification 2006,

to form clusters if the peripheries ofone lease is less than

500 meters from the periphery of other lease in a

homogeneous mineral area for the leases granted post 9th

Sep'2013. The Notification dated 1511116 that is

6
=

annexure A-3 to the Original Application provides the+
PROCEDURE FOR ENVIRONMENTAL

11
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CLEARANCE FOR MINING OF MINOR MINERALS

INCLUDING CLUSTERwhich states that

".....Z.The mining of minor minerals l.t mostly in clusters. The

Environment Impact Assessment or Environment Management Plan

are required to be prepared for the entire cluster in order to capture

all the possible externalities. These reports shall capture carrying

capacity of the cluster, transportation and related issues,

cluster area. The Environment Impact Assessment or Environment

Management Plan shall be prepared by the State or State nominated

Agency or group of project proponents in the Cluster or the proiect

3.There shall be one public consultation for entire cluster after which

the final Environment Impact Assessment or Environment

4. Environmental clearance shall be applied for and issued to the

individual project proponent. The individual lease holders in cluster

can use the same Environment Impact Assessment or Environment

Management Plan for application for environmental clearance. The

cluster Environment Impact Assessment or Environment Management

Plan shall be updated as per need keeping in viaw any significantt
*

change
o

replenishment and recharge issues, geo-hydrological study of the

proponent in the cluster.

Management Plan report for the cluster shall be prepared.
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is Annexure A15 to the Original Application show that

separate EC Applications were made before the

competent authority and that as the Project Proponent

was absent. Therefore, the Committee deferred the

proposal for next meeting. The proposals show that

separate EC are applied by individual project proponent

for the cluster. I repeat that the provision of proper EIA

and EMP for the cluster block are already complained

with, hence there are no irregularities in following the

sandmining guidelines 2016 & 2020 and EIA notification

2006.

It is also relevant from the MOM that is Annexure 14 & 15

to the Original Apptication that SEIAA could not proceed with the

applications as the Project Proponent was absent, so the applications were

deferred, it clearly show that the Project Proponent are not interested to

proceed with the sand mining block and in guise of the Original Applicant

have approached this tribunal to sabotage the proceedings.

V. With regard to paragraph IX the grounds are a repetition of

paragraph VIII and therefore need not be dealt separately.

,

iv. I say that the proposals for Environmental clearances that

oI
.av ) It P AtI
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(fl That in the light ofthe facts and circumstances as stated herein above

it is humbly submitted that no case is made out by the Applicant the

Applicant is not entitled to any relief and none of the players are

maintainable in the eye of law and the Original Application should be

dismissed in limine.

(g)That the deponent craves leave of this Hon'ble Court to file

Supplementary Counter Affidavit as and when required or so directed

by this Hon'ble Court.

(h)That the statements made in foregoing paragraphs are true to my

knowledge, those made paragraphs nos. are true to my information

derived from records which I verily belief to be true and rest are my

respectful submissions before this Learned Tribunal
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