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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 

EASTERN ZONE BENCH, KOLKATA 

APPEAL NO. 04 OF 2026  

IN THE MATTER OF: 

Munidei Majhi                                                                                  …Appellant 

       -Versus- 

MoEF&CC & Ors.                                                                  …Respondent (s) 

PRELIMINARY REPLY ON BEHALF OF THE RESPONDENT NO. 4, 

M/S VEDANTA LIMITED TO THE APPEAL NO. 04 OF 2026 (EZ) 

1. That this Hon’ble Tribunal is currently seized of the abovementioned Appeal, 

wherein the Appellant had challenged the Stage-I Clearance dated 05.01.2026 

granted by the Respondent No. 1, Ministry of Environment, Forests and 

Climate Change (hereinafter, ‘MoEF&CC’) to Respondent No. 3, Odisha 

Industrial Development Corporation (hereinafter, ‘IDCO’) for non-forestry 

use of 4.911 ha of forest land for construction of a road from Sijimali Bauxite 

Mines (Hill Top) to SH-44 in Rayagada District in the State of Odisha.  

2. That this Hon’ble Tribunal issued Notice on 27.02.2026 and the instant case 

was, thereafter, listed on 23.03.2026 when Respondent No. 4, M/s Vedanta 

Limited (hereinafter, the ‘answering Respondent’) was granted time for filing 

its Reply and the case was directed to be listed on 18.05.2026.  

3. That, however, subsequently on 13.04.2026 an I.A. No. 44/2026/EZ was filed 

by the Appellant in the instant Appeal and mentioned on the same date before 

a different composition of this Hon’ble Bench, albeit without prior intimation 

to any of the Respondents. It was only on 15.04.2026 that a Notice dated 

15.04.2026 alongwith an Order dated 13.04.2026 was sent by the Appellant 

informing about the prior listing of the present Appeal on 24.04.2026. 

4. That ultimately on 24.04.2026, this Hon’ble Tribunal granted the answering 

Respondent time to file its Reply and directed for the case to be listed on 

07.05.2026. Accordingly, in pursuance of the Orders of this Hon’ble Tribunal 
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dated 23.03.2026 and 24.04.2026, the present Reply is being filed by the 

Respondent No. 4, M/s Vedanta Ltd. (hereinafter referred as “Answering 

Respondent”) in response to the allegations made in the present Appeal.  

5. That the Answering Respondent, at the outset, submits that all those averments 

in the Appeal that have not been specifically admitted are herewith denied and 

are not to be construed as having been accepted by the Answering Respondent 

as if traversed seriatim.  

6. That the Respondent No.4 seeks to place on record its Preliminary 

Objections/Submissions against the Appeal, which in its humble opinion, are 

crucial for a holistic adjudication of the present matter. The Respondent No.4 

craves leave to file a detailed para wise response as and when necessary.  

PRELIMINARY OBJECTIONS 

A. The present Appeal is infructuous since a Stage II Clearance has been 

granted to Respondent No.3, IDCO  

7. That at the outset, it has come to the knowledge of the answering Respondent 

that the project road in question has been granted the Stage II Clearance on 

05.05.2026 which essentially means that present case has been rendered 

infructuous and is liable to be dismissed as the Stage-I clearance which has 

been impugned in the present lis has merged into the Stage -II Clearance. The 

respondent No.4 could obtain the Stage-II from the Parivesh portal only on 

06.05.2026 and is marked and annexed as ANNEXURE R/1 (Colly) 

alongwith the Corrigendum dated 06.05.2026.  

8. In this regard, the Respondent No.4 places reliance on Vimal Bhai and Ors vs 

Union of India & Ors (Appeal No. 07/2012) wherein vide Judgment dated 

07.11.2012, this Hon’ble Tribunal dismissed Appeal challenging Stage-I 

Forest Clearance noting that as Appeal under Section 16(e) of the NGT Act, 

2010 is only provided against an Order passed by the State Government or 
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other authorities. The Judgment goes on to state that, “in other words, the 

legislature in its wisdom has kept the Order of approval/clearance passed by 

the Central Government under FC Act beyond the scope of Appeal.” 

9. This position was further corroborated by this Hon’ble Tribunal in the case 

titled Milind Pariwakam vs Union of India & Ors (2015 SCCOnLine NGT 

845) a four Judge Bench of this Hon’ble Tribunal has clearly stated that only 

an Order passed under Section 2 of the FCA, 1980 is appealable under Section 

16 of the NGT Act, 2010.  

B. Appellants are attempting to challenge the mining project of the 

Answering Respondent under the guise of challenging IDCO’s road 

project 

10. That it is respectfully submitted that the present proceedings are a clear 

attempt by the Appellants to indirectly assail and obstruct the mining project 

of the Answering Respondent under the guise of challenging the separate 

Stage I approval granted for the access road project of the Respondent No. 3, 

IDCO. Surprisingly the Stage I Clearance granted to the mine in December 

2025, prior to the Stage I Clearance to the road, was a  pre-requisite to the 

Stage I Clearance for the subject road and the same has not been challenged. 

While the impugned approval in the present Appeal pertains to the road 

project of IDCO, yet the pleadings are replete with allegations directed against 

the mining project of Respondent No. 4, M/s Vedanta Ltd. and approvals 

sought by it under separate statutory processes. In this regard, it is the humble 

submission of the Answering Respondent that the Appellants cannot be 

permitted to enlarge the scope of the present Appeal or convert the same into 

a collateral challenge to matters that are not the subject matter of the impugned 

approval. Such an approach is legally untenable and the instant Appeal 

deserves to be rejected on this ground alone. Illustratively, following are some 
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instances which demonstrate that the real grievance is against the mining 

project, not merely the road project: 

i. While discussing their bonafides, the Appellants admit that they are 

aggrieved by the proposal to mine the forest land in question (Pg. 7-8 

of appeal); 

ii. While discussing the issue of non-application of mind by the FAC, 

reliance has primarily been placed on the Minutes of 7th FAC Meeting 

dated 30.07.2025 and 12th FAC Meeting dated 02.12.2025 which 

considered the Answering Respondent’s proposal for diversion of 

708.204 ha in mine lease area (Para 33-37/Pg. 19-22 of Appeal); 

iii. Application for prior Environmental Clearance for mining is pending 

(Pg. 545-547); and 

iv. Vedanta applied on 25.06.2024 for diversion of 708.204 ha for its 

mining project (Para 3/Pg. 10 r/w A2 @Pg. 39-91). 

11. That, further, insofar as the Answering Respondent is concerned, all 

averments made by the Appellants are based on assumptions, conjectures and 

generalized allegations without any clear cause of action against the 

Answering Respondent. The Appellants merely seek to create an impression 

of fait accompli where none exists, as no mining activity has yet commenced 

and the same would be undertaken only after all permissions have been 

obtained and, consequently, in compliance with the law. Thus, the Appellants 

are mixing two separate issues in an attempt to stall the mining project of the 

Answering Respondent. In this regard, reliance is placed on the decision of 

the Hon’ble Supreme Court in the case of K.K. Modi v. K.N. Modi [(1998) 3 

SCC 573] wherein it was held that proceedings filed for a collateral purpose, 

vexation, oppression, or misuse of court process amount to abuse of process.  
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C. Appellants have challenged a Stage I approval, which is only an 

intermediate statutory step as opposed to complete diversion, making the 

instant Appeal premature 

12. That, moreover, the In-Principal Stage – I approval accorded to the 

Respondent No. 3, IDCO dated 05.01.2026 is conditional in nature and subject 

to compliance with the terms and conditions imposed by the Respondent No. 

1, Ministry of Environment, Forest and Climate Change (‘MoEF&CC’). The 

grant of such approval does not, by itself, amount to final diversion of forest 

land nor confer any unrestricted right to commence project activities. A 

cumulative reading of Section 2(A) of the Forest (Conservation) Act and 

Section 16(e) of the National Green Tribunal Act, 2010 reflect that an Appeal 

is provided only against order passed by the State Government while an Order 

of approval/clearance by the Central Government under the Forest 

(Conservation) Act is beyond the scope of an Appeal.  

13. That it is further submitted that Working Permission has since been granted to 

the Respondent No. 3, IDCO on 27.02.2026 and enables the limited 

preliminary and preparatory activities connected with the access 

infrastructure. In this regard, this Hon’ble Tribunal in the case of Vimal Bhai 

v. Union of India, Appeal No. 07/2012 (PB) held that an Appeal is provided 

for only against an order passed by State Government and an order of 

approval/clearance by the Central Government under the Forest 

(Conservation) Act is beyond the scope of an Appeal. Accordingly, the 

Appeal in question pertaining to in-principle approval was held to be 

premature and unassailable, while the Appellants were given liberty to file 

their challenge once the final order is passed by the State Government. 

Similarly, in the case of Milind Pariwakam v. Union of India, O.A. No. 

52/2015, this Hon’ble Tribunal yet again held that only an order passed under 
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Section 2 of the Forest (Conservation) Act is appealable under Section 16 of 

the NGT Act, 2010. Thus, it is clear that an Appeal challenging the In-

Principle Stage I approval is premature, unassailable and liable to be quashed. 

In light of the established legal position, it is humbly submitted that the 

Appellants could not have challenged the In-Principal Approval as the same 

stands to be premature in light of the grant of the Working Permit to IDCO 

and accordingly, the current Appeal is liable to be dismissed on this ground 

alone. It is reiterated that now with Stage-II Clearance having been granted, 

the present Appeal is infructuous and is liable to be dismissed.  

14. That the Respondent No.4 reserves its right to raise all its points on merits as 

and when required. Further, it is important to highlight that there are a catena 

of cases such as one held by the Hon’ble High Court of Kerala in the case of 

M/s Harrisons Malayalam Limited v. State of Kerala & Ors. [2018 (2) KLT 

369] that public outcry ought not to influence adjudication (Para 163).  

15. It is also settled law that sustainable development ought to balance the 

interests of industries, economy and the protection of the environment and 

reference in this regard is made to the cases of Indian Council of Enviro Legal 

Action v. Union of India [1996 (5) SCC 281 - Para 31, 33], Research 

Foundation for Science Technology & Natural Resource Policy v. Union of 

India [(2007) 15 SCC 193 – Para 10-12], G. Sundarrajan v. Union of India & 

Ors [2013 (6) SCC 620 – Para 201-204, 236-238] and Samaj Parivartana 

Samudaya v. State of Karnataka and Ors. [WP (C) No. 562 of 2009 – Para 17]. 

Date: 06.05.2026 

 Place: Kolkata                                                      DRAWN AND FILED BY:  

 
Eisha Krishn, Mansi Bachani,  

Gitanjali Sanyal & Anubhav Anand 

Advocates for Respondent No. 6 

SETTLED BY: 

Shri Sanjay Upadhyay 

[Senior Advocate] 
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