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BEFORE THE NATIONAL GREEN TRIBUNAL, KOLKATA
Original Application No.181/2023/Ez
(Earlier O.A. No.704/2023/PB)

Suo Moto: News item titled wprashashanik ankush ke bad
aur tez hua baalu ka avaidh khanan ka khel” appearing

in Dainik Bharat dated 02/11/2023.
Applicant (s)

Versus

Respondent (s)

Jharkhand State Pollution
Control Board & Ors.
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ﬁPollution Control Board.
& iAnnexure—A: True copy of letter no. 10-11
1981 dated 08.04.2026 of the Board
3. | Annexure-B: True copy of letter no.
574 dated 27.04.2026 of the Deputy 12-31
Commissioner, Bokaro
Filed by: -

(Surendra Kumar)
Advocate
JSPCB, Ranchi
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BEFORE THE NATIONAL GREEN TRIBUNAL, KOLKATA

O. A. No. 181 of 2022 (EZ)
(Earlier O. A. No.784./2022/PB)

News item titled “Prashashanik ankush ke bad

Suo Moto:
aur tez hua baalu ka avaidh khanan ka khel” appearing
in Dainik Bharat dated 02/11/2023.

........ Applicant(s)

Versus

Jharkhand State Pollution Respondent (s)

Control Board & Ors.
of

Additional Counter Affidavit on behalf

Jharkhand State Pollution Control

Board (Respondent no. 1) in compliance of the

" order dated 22.01.2026

I, Kumar Manibhushan, son of Lavlesh Kumar Shahi

presently posted as the Environmental Engineer,

Jhazkharngd State Pollution Control Bosrd, Rancghi and an

duly authorized to swear this affidavit and do here by
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1.That, at present, I am working and posted as the
Environmental Engineer, Jharkhand State Bollofion
Control Board, Ranchi and as ST, o am well
acquainted with all the facts and circumstances of

this case.

2.That, I have gone through the order fated 22701 /2026
passed by the Hon’ble National Green Tribunal,
Eastern Zone Bench, Kolkata and have understood the

contents therein.
3. That, I have been authorized to swear this affidavit
by the Competent Authority. Further, it is stated

that I have gone through the relevant files and

records in the present case.

4. That, it is humbly stated and submitted that the
Eastern Zone Bench of the Hon’ble National Green
Tribunal, Kolkata in 1its order dated 22/01/2026 was
pleased to allow the Jharkhand State Pollution Control
Board (Respondent no.l) to file additional response
regarding measures redqulred to be taken for preventing

w“ﬁillegal mining in the state in compliance with the
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Sustainable Sand Mining Guidelines, 2016 and the
Enforcement & Monitoring Guidelines for Sand Mining,
2Q020. Thereby, the reply is made 1n succeeding

paragraphs.

5. That, it is respectfully submitted that the Ministry
of Environment, Forest & Climate Change (MoEF&CC),
Government of India(GoI) has published the Sustainable
gand Mining Guidelines, 2016 (Herein After referred as
nggMG 2016") for Management of Sand Mining in the
Country and also Enforcement & Monitoring Guidelines
for Sand Mining, 2020 (Herein after referred as "EMGSM
2™ | for collection of critical information for
enforcement of the regulatory provisions that
highlights the essential infrastructural requirements
necessary for effective monitoring for sustainable sand
mining. The following steps are being taken by the
Board for implementation of the aforesaid Guidelines

for Sand Mining :-

i) Consent toO Establish (CTE) and Consent to Operate
(CTO) are granted only TO those sand mines that have a

mining lease executed by the State Government and

y,
45{,?‘0 .

e
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whose mining plan has Dbeen approved (including the

approved depth of mining) by the competent authority.

ii) Public Hearing in line with the EIA Notification,
2006 as amended, is conducted by the Board, and the
minutes of the public hearing are forwarded to the
SETIAA/MoEF&CC (competent authority), as the case may

be, for further hecessary gt o

iii) The occupier 1s directed not to carry out river
sand mining during the rainy season, i.m,, Erem 10EH

June onwards till 15th October of each year.

iv) That, the project proponent 1s required to strictly
comply with  the approved mining plan and all

sustainable sand mining practices prescribed therein.

v) In the CTE/CTO conditions, the occupier 1s directed
to ensure that the material 1is transported in fully
covered vehicles and to sprinkle water regularly on

haul roads.

vi) The occupier 1is directed to ensure that mining
operations are carried out in a systematic manner 1in

egordance with the approved mining plan.

t
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Vii) The occupier is directed to ensure the maintenance
gf plantéed Lrees and shall continue plantation

activities, in compliance with the CTE/CTO conditions.

viii) The occupier is directed to ensure the proper
removal, stacking, and utilization of topsoil during
mining operations. Where concurrent use of topsoil 1is
not feasible, it shall be stored separately for future
use in a manner that preserves its Dbiological
properties. The stored topsoil shall be utilized/spread
in nearby areas strictly in accordance with the

approved mining plan.

ix) As per the CTE/CTO conditions, the occupier 1is
directed to ensure the Air pollution and Dust

Management strictly in accordance with CPCB guidelines.

6. That, it is further humbly stated & submitted that
vide letter ref. noe. 981 dated 08/04/2026, the Deputy
Commissioner-cum—-Chairman, District Mining Task Force,
Bokaro has been requested to provide Drone/UAV (Unmanned
Aerial Vehicle) imagery showing the amount of sand

illegally and actually excavated by the vioclators, 1if
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aﬁailable for the Gomla Anchal (Circle) area of Bokaro
and constitute a committee to assess environmental

damage incurred due tO illegal mining.

Photocopy of letter ref.
no. 981 dated 08/04/2026
of the Board is annexed

and marked as Annexure-A.

7. That, in pursuance to the letter ref. no. 981 dated
08/04/2026 of Jharkhand State Pollution Control Board
the Deputy Commissioner, Bokaro has provided the Action
Taken Report (ATR) vide his office letter/Memo no. 574
dated 27/04/2026. A detailed list with the name of the
accused persons and violators involved in the illegal
mining of sand and 1ts storage and transportation along
with vehicle involved has Dbeen provide therein.
Further, it is informed that, Drone /UAV (Unmanned ARerial
Vehicle) imagery for the requested Gomia Anchal (Circle)
area of Bokaro 1s not currently available with the

District Administration in the aforesaid report.
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Photocopy of letter/Memo
no. 574 dated 27/04/2026
of Deputy Commissioner,
Bokaro is annexed and

marked as Annexure-B.

8. That, it 1is humbly stated and submitted that
necessary procedure and appropriate action Lo
imposition of Environmental Compensation in accordance

with the law 1s under process.

9. That, The JSPCB submits that it is complying with
its statutory mandate and continues to take necessary
steps to enforce environmental norms in sand mining

activities.

10. That, the instant Affidavit 1is filed bonafide and

in the interest of justice.

11. That the statement made in forgoing paragraphs are
true to my knowledge in annexure are true copy of its

original.

DEPONENT




| VERIFICATION: 64 1

Verified at Ranchi on this the day of

......... April, 2026

that the averments & facts stated herein above are true

and correct to my knowledge and belief and nothing

material has been concealed therefrom.

DEPONENT
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:\‘V COWNSHIP ADMINISTRATION BUILUING, i wastvs ey =202

Telephone: 0651-2400850 (Fax)/ 2400851./2400852/7_401847/2400979/2400139
E@TT Matter

Ref. Now.owoveennes Ranchi, Dated.....c.ooevmneine

From,

Rajeev Lochan Bakshi,
Member. Secretary.
To,
The Deputy Commissioner-cum-Chairmar,
District Mining Task Force, Bokaro

Sub: Compliance of the Order dated 16/04/2025 passed by the Hon'ble National Green
Tribunal (NGT), Eastern Zone Bench (EZB), Kolkata, m O A No.181/2023/(EZ), News
Ttem Titled «prashasnik ankush ke baad aur tez hua balu ke avaidh khanan ka khel "Vs
Jharkhand State Pollution Control Board & Ors.

Sir,

In conneetion with the captioned subject matter mentioned above. I have to inform that the
instant case. Original Application No. 181/2023/EZ was taken up suo moto on the basis of news
item appearing in Dainik Bhaskar dated 02/1 1/2023 by Hon'ble National Green Tribunal. Eastern
7one Bench, Kolkata, wherein it was alleged that illegal sand mining is openly going on in
Gomia Anchal (Circle) area of Bokaro district of J harkhand and everyday hundreds of trucks are
transporting the illegally mined sand from the said area without there being any fear of
administration, An Affidavit was filed in this case by Jharkhand State Pollution Control Board
wherein on the basis of Report of the District Mining Officer. Bokaro, Environmental
Compensation was calculated against 9 (Nine) tractor Owners /Violators named in the report The
Hon'ble NGT vide Order dated 16/04/2025 opined that it cannot be said that only nine Tractors
were engaged in illegal sand mining as it has been going on for a long time Hon'ble Tribunal
further directed JSPCB to calculated the amount of actual sand illegally excavated by the
violators determined on the basis of Satellite Imagery.

As per Section 4.1.1 of the Enforcement & Monitoring Guidelines for Sand Mining, 2020,
“as physical survey with conventional methods Is time-consuming, the use of unmanned aerial
vehicle (UAV) may be explored to carry 0wl the survey and for finalizing the original ground
level and developing a 3D model of the area.”

It is pertinent to mention that as per the Section 9.2 of the Enforcement & Monitoring
Guidelines for Sand Mining, 2020, “the environmental damages incurred or resulting due 1o
illegal mining shall be assessed by a Commiitee constituted by the District Administration,
having expertise from relevant fields, and also having independent representation of locals and
the State Pollution Conirol Board.”

Further, as pet the provisions contained in the Gazetie Notification for Jharkhai
Mining Rules, 2025 vide No.Kha.Ni.(\/ividh)—95/2()24—1lll/M dated 09.05.2025 issue
Department of Mines & Geology, Government of Tharkhand, “the Deputy Commissioiff




A 643
extraction of sand takes place from the beds of sireamsiriver »,

In view of the above, it is therefore, requested to kindly provide Drone/UAV(Unmanned
Aerial Vehicle) imagery showing the amount of sand illegally and actually excavated by the
violators, if available for the Gomia Anchal(Circle) area of Bokaro and constitute a committee to
assess environmental damage incurred due to illegal mining.

Thanking you.

Encl.As above - Yours sincerely,
Sd/-

(Rajeev Lochan Bakshi)
Member Secretary.

Memo No..,2.§ / Dated....2..3. j.@.,_{. (9o 24
Copy to: The District Mining Officer(DMO), Bokaro for information and necessary action plase

'\?jfj/
(Rajeev Lochan Bakshi)
Meémber Secretary.
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Office of the Depu Commissioner Bokaro
e-mail id: dc_bokaro@rediffmail.com

Memo. No. .......: S ? ........... ™ Bokaro Dated Q-Q‘-l"' Okf'w %
From,

Deputy Commissioner,

Bokaro
To, - 'Y

The Member Secretary,

Jharkhand State Pollution Control Board (JSPCB),
Township Administration Building, HEC Complex,

Dhurwa, Ranchi - 834004

Sub: Regarding compliance of NGT Order in 0.A. No. -18'12023;/}‘32 and /
assessment of illegal sand mining— reg,

Ref: Your office Memo Number 981 dated 08.04.2026.

Sir,

1. With reference to the above mentioned letter dated 08.4.2026 regarding the
compliance of the Hon’ble National Green Tribunal's order dated 16/04/2025,
it is informed that the Disirict Administration is fully committed to curbing

illegal mining activities within the district.

2. Regarding your request for the initiation of an inquiry and assessment of
environmental damage, your attention is invited to the Environment Protection
(Manner of Holding Inquiry and Imposition of Penalty) Rules, 2024. As per
Rule 3 of these rules, the Siate Pollution Control Boards, through their
authorized officers, are cmpoweted to file g complaint and initiate inquiries

regarding contraventions under the Environment (Protection) Act, 1986.

“3. Complaint. — The Central Pollution Board, State Pollution Control
Boards, Pollution Control Committees, Commission Jor Air Quality
Management and Integrated Regional Cifices of the Ministry of Envivonment,
Forest and Climate Change, in their respective jurisdictions, through iheir
authorized Qfficers, or any other peérsons, muay Jile a complaint in Form-1

through electronic means or speed post or by hand fo the adjudicating officer




— X

regarding any confravention commitied under sections 7, § + 8 10 and 11 of
the Act.”

Consequently, the JSPCB is requested 1o proceed with the necessary inquiry
and adjudication ag per the procedure laid down in these rues,

It is informed that Drone/UAV imagery for the requested area is not currently
available with the District Administration, However, al necessary
administrative assistance will be provided to the officers of the JSPCB 10

f;ié:ilitate their survey and dsbessment upon request,

of the actions taken by the DMTF is annexed heréwi‘th for your records and

necessary action,

The JSPCB may kindly proceed further in accordance with the aforementioned

’%’%%}; e

Deputy Commissioner,
Bokaro

tules,
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 4th November, 2024

8.0. 4790(E).—In excrcise of the powers conferred by section 6 and 25 of the Environment (Protection)
Act, 1986( 29 of 1986), the Central Govermment hereby makes the following rules, namely: -

L. Short title and commencement. —(1) These rules may be called the Environment Protection (Manner of Holding
Inquiry and Impesition of Penalty) Rules, 2024,

(2) They shall come into force on the date of their publication in the Official Gazetle.
2.Definitions. —(1) In these rules, unless the context otherwise requires, ——
(a) “Act”.means the Environment (Protection) Act,1986 (29 of 1986);
(b) “adjudicating officer” means an officer appointed under section 15C of the Act;
(c) “form” means a form appended to these rules, l

(2) The words and expressions used in thesc rules and not defined, but defined in the Act, shall have the same
meanings respectively assigned to them in the Act

3. Complaint. —The Central Pollution Board, State Follution Control Boards, Pollution Control Commitiees,
Commission for Air Quality Management and Integrated Regional Offices of the Ministry of Environment, Forest and
Climate Change, in their respective Jurisdictions, through their authorized Officers, or any other persons, may file a
complaint in Form-I through electronic means or speed post or by hand to the adjudicating officer regarding any
contravention committed under sections 7,8,9,10and 11 ofthe Act.

4. Holding of Inquiry. — (1) For the purpose of adjudication under section 15C of the Act whether any person has
committed any contravention as specified in that section, the adjudicating officer within thirty days from the date of
receipt of the complaint shall, issue a notice in Form-1I to such person requiring him to show cause within such period
as may be specified in the notice (being not less than fificen days from the date of service thereof) why an inquiry
should not be held against him,

{Z) Every notice under sub-rule (1) shall indicate the nature of contravention alleged to have been commiited.

(3) After considering the cause, if any, shown by such person, the adjudicating officer is of the opinion that an
inquiry should be held, he shall issue a notice requiring the appearance of that person personally or through a legal
representative duly authorised by him on such date ag may be fixed in the notice.

(4) On the date fixed, the adjudicating officer shall explain to the person proceeded against or his authorised Jegal
representative , the contravention, committed by such person and the provision of the Act, in respect of which
contravention is alleged 1o have been committed.

(5) The adjudicating officer shall, then, give an opportunity to such person to produce such documents or evidence
under Form-IIT as he may consider relevant to the inquiry and if necessary, the hearing may be adjourned to a fature
date and in taking such evidence the adjudicating officer shall not be bound to observe the provisions of the Bhartiya
Sakshya Adhiniyam, 2023 (47 of 2023).

(6) While holding an inquiry under this rule, the adjudicating officer may require and enforce the attendance of any
person acquainted with the facts and circumstances of the case to give evidence or to produce any document which
in the opinion of the adjudicating officer may be useful for or relevant to the subject matter of the inquiry.

(7) ITany person fails, neglects or refuses to appear as required under sub-rule (3) before the adjudicating officer,
the adjudicating officer may proceed with the inquiry in the absence of such person afier recording the reasons for
doing so.

(8) 1If, upen consideration of the evidence produced before the adjudicating officer, the adjudicating officer is
satisfied that the person has committed the contravention, he may by order in writing, impose such penalty under
the Act as he considers reasonable.

(9) Every order made under sub-rule (8) shall specify the provision of the Act in respeet of which contravention
has been commitied and shall contain the reasons for imposing the penalty.

(10) A copy of the order made under this rule and all other copies of proceedings shall be supplied free of cost to

=
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(11) The adjudicating officer shall complete the proceeding within six months from the issuance of the notice to
the opposite party,
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(12) A notice or an order issued under these rules shall be served on the person against whom an inquiry is held, in
any of the following manner,-

(1) by delivering or tendering it to that person or his authorised representative; or

(i1) by sending it to the person through electronic means or by registered post or speed post to the address of his
place of residence or his last known place of residence or the place where he carried on or last carried on, business
or personally works or last worked for gain; or

(iii) if it cannot be served in the manner specified under clauses (i) or (if), by affixing it on the outer door or some
other conspicuous part of the premises in which that person resides or is known to have last resided or carried on
business or personally works or has worked for gain.

5 . Transfer of complaint.- (1) If the adjudicating officer is of the view or it is made to appear that he deoes not
have jurisdiction to entertain any complaint under these rules, he shall transfer the matter to the adjudicating officer
concerned within fifteen days of the receipt of such complaint or information made to him after reasons to be
recorded in writing.

(2)The adjudicating officer to whom such case is transferred shall proceed with the inguiry from the stage it is
transferred 1o him.

6. Factors to be considered while determining quantum of penalty.- The adjudicating officer, while adjudicating the
quantum of penalty shall have duc regard to all or any the following factors in addition to factor stated in sub-section
(4) of section 15 C of the Act, namely:

(a) place of operation of project;

(b) size of the project whether large, medium or Small;
(c) category of industry;

(d) type of contravention or violation such as.-

(1) working without prior environment clearance as required under the notifieation number
8.0 1533(E) dated the 14" September, 2006 issued under the Act;
(i) non-compliance of environmenial safeguards and standards prescribed under the Act;

(i) violation of conditions of environment clearances granted under the notification referred to in sub-section

(iv) non- compliances of orders or directions;
(&) quantum of deviation or contravention from the standard prescribed under the Act;
() health impacts or loss likely to be caused;
(g} undue gain or benefit derived out of contravention or non-compliance;

(h) the amount of disproportionate gain or unfair advantage, wherever quantifiable, made as a result of the
contravention or non-compliance;

(1) the repetitive nature of the coniravention or non-compliance;
(§) any other factor as may be considered by the adjudicating officer to be relevant for the protection of environment.

7. Extension of time. —The adjudicating officer may, for reasons 1o be recorded in writing, where there is a
reasonable cause for the delay or failure to act, extend any period specified in these rules till such period as he
considers reasonable.

8. Order and penalties. —{1) Every order under these rules, shall be dated, signed and communicated to all the
parties.

(2) All sums realised by way of penalties under these rules shall be credited to the Environment Protection Fund
cstablished under 16 of the Act.
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FORM-ITI T
Furnishing of document or evidence by or on behalf of the coniravener

[See sub-ruls (5) of rule 4]

[ To
Adjudication Officer

hereby give a counter statement to the complaint made in Form-1

The grounds in which the counter statement is made are as follows: -

2. | Complete address including postal index
number/code and state along with mobils
number and e-mail.

3. | Eignatire of the contravener  or Lis

authorised representative:’

4. | Name of the person along with mobile
number who lias signed.

[F. No. TA-Z-11 0lB/ZO/ZG?J-]AJ](TND-I)]
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