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IN THE COURT OF NATIONAL GREEN TRI'BI_._ﬁ\'IA{; o 3
EASTERN ZONE BENCH, KOLKATA “sw =7

0. A. NO. 78/2025/EZ

PRAFULLA KUMAR PRADHAN & ORS.............. Applicant(s)
-Versus-
STATE OF ORISSA& Ors cveevviennen Respondent(s)

COUNTER AFFIDAVIT FILED BY OPP.PARTY Nos.3 & 5

I, Dr. Manas Ranjan Bhoi, aged about 43 years, S/o. Late - \

(2%}

Gouranga Charan Bhoi, at present working as Tahasildar, Odagaon,

X
At/Po-Odagaon, Dist.-Nayagarh, do hereby solemnly affirm and state, &

as follows:- (ﬁ?
S5

1. That, I am the Opposite Party No.5 in this case. I have been g

duly authorized by the opposite party No.3 to swear this Affidavit on ﬁ

his behalf. CS

2. That I have gone through the original application and have

understood the contents thereof.

3.  That in reply to the averments made in Paragraph Nos.1 to 5, it
is respectfully submitted here that the land schedule mentioned vide
Plot No. 176/230 area Ac 0.33 kisam- Sarada-III under khata No.
2/38 of mouza- Chorakhola stands recorded in the name of Sachin
Raut, Kajal Raut son & daughter of AjatiRaut by caste Khandayat of
village- Plot No. 25/8206, Osakar City, Laxmisagar, Bhubaneswar,
Post-Laxmisagar, Dist- Khordha. It reveals from ROR and
verification report of RI that the kisam of land is Sarada-III which is

meant for cultivation, it is not treated as Jungle. Further, it is to
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mention here that the Magarabandha Dhadi Forest of Chorakhola and
Barapallimouza forest area are being managed by the Nayagarh
Forest Division, Nayagarh. As regards execution of sale deeds by
different persons in the name of any private individuals including
Respondent No. 7 & 8 of the petition comes under the arena of rights
to property provisions under constitution of India. It is reported by the
RI Saradhapur/ Gotisahi that there is no loss of revenue forest land in

village- Chorakhola due to construction of approaching road.

The copy of the Rls report is enclosed herewith as_ |

Annexure-A/S5. \’i
X

4, That, in reply to the averments made in Para 6 & 7 , it is {’%‘

respectfully submitted that due to unauthorized construction of

Vaishno Devi Temple over Plot No. 177/196 (part) Ac 2.00 & Plotr\v

No. 177/196 (part) AC 0.50 decimal , Kisam —Parbata —II | 3

respectively under Khata No. 4 ( AbadaAjogyaAnabadi) of mouza- k

Chorakhola an Encroachment Case bearing No. 4-205/2024 & No. 4- @ ‘
206/2024 were booked against Sri Mata Vaishnab Devi Charitable ‘
Trust Marfat President KajolRaut D/o- AjatiRaut , At- BBSR and j

eviction notice was issued by the Additional Tahasildar, Odagaon .
Being aggrieved against the eviction order, the encroacher has
preferred an Encroachment Appeal bearing No. 05/2025 before the
Appellate Authority cum- Sub Collector, Nayagarh which is now sub-
judice. As regards construction of road , it is pertinent to mention
here that the Forest Ranger Officer, Odagaon Range , Dist- Nayagarh
has furnished the joint enquiry report along with Revenue Inspector,
Saradhapur&Gotisahi and forest officials vide letter No. 1196 dated
17.12.2024 which speaks that the road from Nathiapalli to Chorkhola,

e
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total length of 1400 meters existing kachha road was used since more
than two decades by the villagers for their regular communication
which is around 1160 meters and 240 meters road passes through the
Jungle Kissam land. No extra work has been done inside the forest
area as communicated by the Forest Range Officer , Odagaon Range
for which no forest case/ wild life offence booked by the Forest
official as reported by Divisional Forest Officer , Nayagarh Division
vide Letter No. 449 dated 15.01.2025 addressed to Regional Chie

poho

Conservator of Forest , Bhubaneswar Circle. Hence there is no
violation of section 2 of the Forest Conservation Act 1980.This is
appropriate to mention here that on query it is also ascertained that®
the PalliSabha meeting involving in Gram Panchyati.eSaradhapur
G.P, Magarbandha GP and Sarankul GP, it is seen that since long the

existing road is being used for the purpose of their regular

Dy, Maio /er

communications.
The copy of the PalliSabha photo and the
Resolutions along with the report of the RI is
annexed herewith as Annexure-B/5 series for
kind perusal.

5. That, in reply to the averments made in para 8 to 10 of the

petition, it is humbly submitted that the Divisional Forest Officer,
Nayagarh Division, vide their letter dated 15.01.2025 has already
intimated the facts to the Regional Chief Conservator of Forest ,
Bhubaneswar Circle, that no extra work, no wild life offence case
was bookedagainst any person in that particular area. As regards
construction of Sri Mata Vaishnab Devi an encroachment case was
booked by the revenue authorities forwhich they have preferred the

(//X/f 2
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Appeal vide OPLE Appeal No- 05/2025 pending before the Sub-
Collector, Nayagarh.

The copy of the OPLE Appeal No- 05 of 2025 is

annexed herewith as Annexure-C/5 for kind

perusal.

6. That, in reply to the averment made in para 11 of the petition ,
it is respectfully submitted that the joint enquiry committee which
comprises of Forest Ranger Officer, Revenue Inspector, and other? ;
visited the spot on 14.11.2024 also interacted with the villagers and ~
find out the road approximately length of 2 Km existing Kaccha Road | 3
started from Plot No- 347 of Village- Bitalagadia to Plot No- 176 of /A\/
Village- Chorakhola which passes through different Govt. plots and

being used as Footpath road since more than 2 decades and by this

!D'f [Ho/w/J

process no cutting of trees over forest landwas found or any wild life

cases was booked in this particular area against any persons.

The copy of the Inquiry report and the
photographs are annexed herewith as Annexure-

D/5 series for kind perusal.

7 That, in reply to the averments made in para 12 of the petition,
it is humbly submitted that the joint enquiry team furnished their
report that the temple has been constructed over revenue land with
kisam-Partbat-Il & Parbat-IIl since 2021-2022 and the existing
kachharoad constructed over revenue land with kisam-Gochar,

Parbat-II & Parbat-III and a small portion of existing kachha road

e
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passing through Jungle kisam land which is being used by the local

villagers for their regular communication.

8. That, in reply to the averments made in para—13 of the petition
is denied. It is respectfully submitted that there is an existing pond
over plot No.175 area Ac 1.00 decimal land stands recorded under
Khata No. 3 (Abada Jogya Anabadi) having kisam-Taila-II in Mouza-
Chorkhola, where wild . . animals used to come to drink water from"
the pond. The pond is at present open to enter into by wild animals
There is no boundary wall made in the field to protest the wild
animals to enter upon the pond to quench their thirst. As regards Plot
No.175/258 area Ac.0.71 dec, kisam—Gharbari land stands recorded
in the name of SachinRaut , KajalRaut son & daughter of Ajati Raut,
caste- Khandayat of village- Plot No. 25/8206, Oskar City ,
Laxmisagar , Bhubaneswar , Khordha , which is being used as green
field. It is also humbly submitted here that based on last three (3)
years data available in the office of the DFO, Nayagarh it is
ascertained that the area has never been visited by elephants’ or any
major animals as the elephants’corridor and the movement path is
well defined and identified in the Jungle area which is far away from
the concerned site and the same is being monitored by the Forest
Dept. regularly. The Photographs of the pond and Greenfield on Plot
No.175/258 are enclosed herewith as ANNEXURE-E/S for kind

perusal.

9.  That, in reply to the averment in para -14 of the petition, it is
humbly submitted here that the very temple which is being

constructed over the Parbat Kissam land for which anAppeal is
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pending before the Appellate Authority and other than that no such
further encroachment nor any cutting of trees over the Forest land is
found out and moreover there is no such impact on environment or
any way disturbing the wild life and their movement. Hence, the very

application being devoid of merit be dismissed in limin.

10. That, it is humbly submitted here that the deponent carves the
leave of the Hon’ble Court to file further affidavit in the matter as and
when required by the Hon’ble Green Tribunal for adjudication of the

matter.

MQ/MZJ /baanten) /:, -
Deponezcl//q/i@

TAHASILDAR
CERTIFICATE ODAGAON

Certified that due to non-availability of cartridge papers this

affidavit has been types on thick white papers.

S, .
Additional Govern%%l/lt Advocate

The abgye Named Ueponent

by.

7

surendra Prasad (Dnoy
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OEFE OF THE REVENRUE INSPECTOR,SARADHAPUR

Letter no. 98 dtd. ?‘I- Co. %

Yk Tanedida, Odsgaon
Sl - suberission of report regarding present status of land in connection with OA NO.78/2025/E2
o
Filed by Prafuila Kumar Pradhan and Ors. Versus State of Odisha and Ors.
gef - Tahasil office memo no. 3264 // judical /f 16.06.2025 .
Esteemed Sir,

With a kind reference to the subject cited abowe i am to sulwmst the detailed enauiry
report regarding present status of land of MAA VAISHNG DEVI TENPLE 3t Charkivgl as Sofliows :
1.That, on filed verification it is found that the road approaching to piot no. 176 passes thmough the
plot no 193 kisam-PARBAT I, plot no_ -191 idsam-PARBAT i, plot n0.76/197 ldsam-JUNGLE § ang il
170.76/198 kisam-JUNGLE II .
2.That.on local inquiry it 1s ascertained that the road approaching to piot no. 176 is used egriier as foor
noth roed for long years ago for using the forest ares at Charkhol by the neighbouring villzgers.in view

of this it seems that there is no loss of forest area due to the appreaching road.
3.Trat, oninguiry it is ascertained that the approaching road does not cover any reserve forest land.

4. Thet 't is reporied that thore is 30 existing pond over the plot no. 175 with an area of Ac.1 00 dec

frepss racorasd UmSor pRAI A0 3 wivch is ABADA JOGYA ANABADI having kisam-TAILA i in mouza-

Choooho] wWhers no BoLndany s berg made o restrict the wild animals for diinking water

As repards plot o 175/258 with an area of Ac 0.71 dec Kisam-GHARABARI stands
recorded in the nama of Sachin Rout,Kajal Rout son and daughter of Ajati Rout ,caste-Knandayal Plot
r0.25/8206 ,Oskar city,Lanl'm Sagar ,BEhubaneswar,Khuroha which is used as green field.

This is for favour of your kind information and necessary action.

Yours faithfully

A gt~
N R
lag .
Con«B & 5&&&%”
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_
OFFICE OF THE REVENUE INSPECTOR, SARADHAPUR
Letter No- 98 dtd. 25.06.2025

The Tahasildar, Odagaon,

Sub: Submission of report regarding present status of land in connection

with OA No- 78/2025/EZ.

Ref: Tahasil office Memo No- 3264//Judicial//16.06.2025.
Esteemed Sir,

With a kind reference to the subject cited above I am to submit the
detailed enquiry report regarding present status of land of MAA
VAISNO DEVI TEMPLE at Charkhol as follows:-

. That, on filled verification it is found that the Road approaching to
Plot NO- 176, passess through the plot No- 193, Kissam- PARBAT
II, Plot NO- 191, Kisam- PARBAT-II, Plot No- 76/197, Kissam-
JUNGLE II and plot No- 76/198, Kissam- JUNGLE IL
That, on local inquiry it is ascertained that the road approaching to
Plot No-176 is used earlier as foot path road for long years ago for
using for forest area at Charkhol by the neighbouring villagers. In
view of this it seems that there is no loss of forest area due to the
approaching road.

. That, on enqiry it is ascertained that the approaching road does not
cover any reserve forest land.

. That, it is reported that there is an existing pond over the plot No-
175 with an area of Ac 1.00 dec stands recorded under Khata No- 3
which is ABADA JOGYA ANABADI having kissam TAILA-II in
mouza- Chorkhol where no boundary is being made to restrict the
wild animals for drinking water.

As regards plot No- 175/258 with an area of Ac. 0.71 dec.
Kissam-GHARABARI stands recorded in the name of Sachin Rout,
Kajal Rout son and daughter of Ajati Rout, Caste- Khandayat plot
NO- 25/8206, Oskar city, Laxmi Sagar, Bhbaneswar Khurda wch is
used as green field.

This is for favour of your kid information and necessary
action.

Yours faithfully,
Sd/-
R.I Saradhapur
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OFFICE OF THE REVENUE INSPECTOR, SARADHAPUR

No. 168 Date. 18.12.2024

The Tahasildar, Odagaon

Enquiry report regarding joint verification of Chorokhol jungle near village Fasipalli and
status of the road connected to it.

Memo No:4264/Dt:13.11.24 of Tahasil Office Odagaon.

With reference to the subject cited above, | have made a joint enquiry along with RI,

Getiszhi and Officials from Forest Dept. on Dt: 18.11.2024 and ascertained the following points.

(¥R

('jn

A kutcha road is situated from Plot No.347 of Mz-Bitalagadia to Plot No.176 of Mz-
Crorzkhol having an approximate length of 2 km.
The road goes through different govt plots of mz-Bitalagadia, mz-Fasipalli and mz-

& mz-Chorakhol the road is situated on Plot No- 191 & 1S3 of Kissam- Parbat Dui and on
Plot No- 76/197 & 76/138 of Kissam- Jungle Dui.

On Jungle Dui Kissam land the road has an approximate length of 200 mtr.

The details of the iands used in mz-sitzlagadia and mz-Fasipalli will be ascertained by RI,
Gotisahi

The road doesn’t cover any reserve forest land.

As per the locals, the road exists approximately 20 years ago and is being used by
neighboring villagers for communication to Chorakhol Jungle.

The details of hunting animals and cutting of trees in the said jungle will be ascertained and
reported by the Officials of Forest Dept.

This is submitted for your kind information and necessary action.

G Yours faithfully
P»x'@ﬁ\e
OQ'Q\} ﬂ'
4 18.12.2024%
()\ K Revenue Inspector, Saradhapur
LDAT
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Schedule | Form No 39-A

Record of Rights

Revenue Village: Chorkhola Tehsil: Odagaon

Police Station: Odagaon Tehsil No: 324

Police Station: 118 District: Nayagarh

[ Name of Land Lord & Government of Odisha Khewat No. 1

‘ Khewat No or Records of

| Rights

| Serial No:

m Serial No of RoR 2/38

E} Name of Tenant/ Sachin Rauta, Kajal Rauta , F — Ajati Rauta , Caste- Khandayat, |
Res: Plot No. 25/8206 Oscar City. Laxmisagar, Bhubaneswar,

‘ RoR Holder with
Father Name, Caste
and Residential

Po/PS- Laxmisagar, Dist- Khordha.

6.00 4.00 |0.50 B
As pér order passed in MC No. 383/2023 refer to plot No. 176/230 Ac |

I'6) Special

Description (if  [0.33, plot No. 176/231 Ac 0.17 deducted from Old khata No. 2/17 & as|

Any) per order passed in MC No. 382/2023 refer to plot No. 176/238 Ac
0.33, refer to plot No. 176/239 Ac 0.17 deducted from old khata No.

2/21.

| Address

'3) Typeof | Rayati

I Rights

4) Payment | Water tax | Rent Cess | Nistar Cess | Total | 5) Details of Cumulative

& Rent
Other Cess
if any

| 10.50

-

BLANK SPACE FOR STAMPING

Date of Final Publication:
Scheduled Date of Rent:

National Informatics Centre, Odisha




e

TR SET TOENTTETEY

i57e! : GolRsEIR

Bana 50106 Soaa1 8 l aeq!
solee lwea| &

¢ gle | ee®

; f ;
I & i i
[ 0330 0.1338
| T 0170 00688
i i 1. { H
| 1000 od0w | ]
| i
I |
| . ! 1
L
L
b ;
i ] |
@ |
| SR |
i |
i : i
' P
: i
|
| ol
i 1
! ! i
i i
""" ! b ,
| | |
t { {
3 |
* i
| =,
| | ;

ARG 9 TRIF 652,684 00‘9\5




- '
Y 'J::‘E N e . — L e
0 of RoR: ‘Revenue Village: Chorakhela District: Nayagarh

2/38
‘W { | e f T o . NE— SIS (e
; o Name " Land'l‘ypc‘:[)ctaﬂso Land| Area | Remarks
| o n— -
| haka | & | Type & ' Acre| Decimal Hectare
! | Plot | Boundary |
b |  Rent| . | | VL
L7 N w8 ] 9 | 1o o1 i 2
176/230 Sarad 111 0 330 £.1335 |
176/231 lff«.'ar:ac'l 1 o h7o  boess T
L | S
| 176/238 iSar:‘qd il 0 330 1.1335
I : ) _
[176/239 {Sarad I 0 170 0.0688
4 Plots 1 000 0.4046
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National Informatics Centre, Odisha



12 Aoy BIET>

w .

SIS DU AR o o
2 6 :::Qﬁ;(gqﬁaamlgim‘mm e rag Q'EQ- G@@‘l

Memo No. / Date. il

¥

S8ee

S

The Tahasiddar,

Oxlagaon Tohsit

Iformation regarding joint verification of
protection ol wildlife petiton b!. Glsamas
Magatabandha viliage.

mm.w_m:u-m o Gowy lang g
Yaut Pradhap and o,y

Wrs o

Het:- Memo no 3076 4L14.11.2024 of DF.O_ Rayagarh

Madam,

POR THerenle 10 memo no. cited above, | would Lke 1o wnlorm Yoo pha
v with R Saradhager R1 Gosisak: rorester Odawaca setlhion, FG Shges

Vil . Teuk v b g dy T35 §3 P e
rantieeded Lo ihe $aot an dt 18 LUZ4 an

Ii @ voritied the spot and fsund the fact i< uull' ZE
Viiutadevt remple, Al Masdap, Frasad Handap and rood i- under CONSITUCtion in Phy
No 1777196 under Xhats Nadd Abads Aogya Apabadi Ksssam Partui-2 land faprvan
Mandap. Mahoveer Kothari Tollet. Shoe stand and Bhauabnath temple is . acer
comstructen in Plol N i74 soder Khots Nol4 Abada Alowyy Aasbad,

Kissam Pa—q

e | the works hus bwewn done im Covt. Reveoue and anc construction weerk yarted
¢ vear IGZE-1) Amcther rood from Nithiapalli to Che ckhols toio! length v 1250
=4 PSS e v by dhe villagers carlior as sootpRtk rowd The road beads in G o
I & paibar-3 seer 1160 mitr. in Gowt. Revenue land ane another 240 mir iand

B B Jusgie-2 Nousanm L

Theseiore, | request you may kindly be taken PAYESSATY Seps o Sop Lhe
dlegal construction work in Gove. tamd.

sauds tadthiully

L
Forest Range Officer
UOdagaocn Range
Memo ho_ i 9 I _Date V7 1. 2e

Copy forwarded to the Divisional Farest Officer Nayagarh Division for
information and necessary action.

esvaial
Farest Fhl:;‘,g\cfhrér
Udazaor Ranse
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To,

The Tahasildar,

Odagaon Tahasil,

Sub: Information regarding joint verification of enchachment of Govt.
land & protection of wildlife petition by Ghanashyama Pradhan and
others of Magarbandha village.

Ref:  Memo No- 9076 dtd. 14.11.2024 of DFO, Nayagarh.

Madam,

With reference to memo no cited aboe, I would like to inform you
that I along with R.I Saradhapur R.I Gotisahi, Forester, Odagaon section FG
Saken beat proceeded to the spot on dtd. 18.11.2024 and verified the spot
and found the fact is that, Maa Vaishnab Devi Temple, Alati Mandap.
Prasad Mandap and road is under construction in plot No- 177/196 under
Khata No- 04, Abada Ajogya Anabadi kissam Parhat-2 land lagyan
Mandap. Mahaveer Kothari, Toilet, Shoe stand and Bharirabnath Temple is
under construction in plot No- 174, under Khata No- 04, Abada Ajogya
Anabadi Kissam Parbat-2 land. All the works has been done in Govt.
Reveneue land and construction works started from the year 2021-22.
Another road from Nathipalli to Charkhola total length is 1400 mtr. The
Road was used by the villagers earlier as footpath road. The road leads in
Godara Parbat-2 & Parbat-3 land over 1160 mtr in Govt. Revenue land and
another 240 mtr land is in Jungle-2 Kissam land.

Therefore, I request you may kindly be taken necessary steps to stop
the illegal construction work in Govt. land.

Yours faithfully.,
Sd/-
Forest Range Officer,
Odagaon Range.

Memo No- 1197, Date- 17.12.24.

Copy forwarded to the Divisional Forest Officer, Nayagarh Division for

information and necessary action.

Sd/-
Forest Range Officer,
Odagaon Range
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OFFICE OF THE GRAM PANCHAYAT ,SARADHAPUR

AT-SARADHAPUR, BLOCK ~-ODAGAON, DIST-NAYAGARH,STATE-ODISHA
PIN-752080

LeBRr Fo. vevsuumsvsne | date: wupisivesen vovanen

DECLARATION

It was hereby informed to all public that an important notice published
that a narrow shape of road passes through Fasipalli via-Nathiapalli to
Chorakhol with kisam-Talia-1I etc..and lying since years together. At the time of

requirement people are using the same for which the road got widen.

Sd/-
Sarapanch
Saradhapur , GP
Annexure-B/5

Page-13 Original Odia version typed to English.
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OFFICE OF THE GRAM PANCHAYAT .SARADHAPUR
AT-SARADHAPUR, BLOCK ~ODAGAON, DIST-NAYAGARH,STATE-ODISHA
PIN-752080

Letter NO....oovvvrvvnnne date 02.12.2022

OMM MAA

It was unanimously decided on dated 02.06.2021 that to fulfill our long
awaited hope a devotee Ajati Raut was requested to construct temple of mother
Goddess at Chorakhol in the Panchayat. He took the responsibility to construct
the temple on request of the residents of this Panchayat. We will cooperate him
in this regard for which our region will prosper by getting blessings of mother

Goddess.
Sd/-

Sarapanch

Saradhapur , GP

Annexure-B/5
Page-14 Original Odia version typed to English.
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OFFICE OF THE SARANKUL _GRAM PANCHAYAT ,
AT/P.O/PS -SARANKUL, DIST-NAYAGARH, PANCHAYAT SAMITI ODAGON

Letter NOv.ovovvivneiien date .ovveerinrernnn

In this meeting held on 24.11.2022, it was unanimously decided that a

new temple of Maa Vaishno Devi will be built in village- Chorakhola (

Unhabitated) . This will fulfill the long awaited hopes of the people of this area

and people o this locality will get the opportunity to be blessed. Since the

financial condition of the people of this area is not good, the well known Ajati
Raut father of Kajal Raut ( Sett

was requested to take the responsi

ler) of Sri Maa Vaishno Devi Charitable Trust ,

bility for construction of the temple for which

the people of the this locality will cooperate in the matter.

Sd/-
Sarapanch

Sarankul , GP

Annexure-B/5
Page-15 Original Odia version typed to English.
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Page-16

OFFICE OF THE MAGARABANDHA GRAM PANCHAYAT,
AT- MAGARABANDHA , POST- BINAYAKPUR , BLOCK-ODAGAON,
DIST-NAYAGARH

Letter NO.oovuvevvvennnnn. date ....ovvennenn.

On dated 05.02.2021 an important meeting was held in the office of the
Magarabandha Gram Panchayat and unanimously informed that a place named
Barapalli had been selected for construction of new temple of Maa Vaishno
Devi under Chorakhol village. In addition that one of the devotee namely Ajati
Raut was requested to take the responsibility to build the temple. For
construction of the temple, we the people of this Panchayat will fully support
him. Construction of the temple at the proposed site will increase the religious

sentiment of the people and make the social and financial life style easier

along with enlighten our expectations.

Sd/- Sd/-
P .S Member Sarapanch
Magarabandha GP Magarabandha , GP

Annexure-B/S
Page-16 Original Odia version typed to English.
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OFFICE OF THE _GRAM PANCHAYAT BHADIKILA,
AT- BHADIKILA, BLOCK -ODAGAON, DIST-NAYAGARH, STATE- ODISHA,
PIN-752080

Letter No date 06.02.2021

-----------------

On dated 06.02.2021 an important meeting was held in the office of
Gram Panchayat Bhadikila and unanimously approved that an appropriate place
namely Barapalli in village- Chorakhol has been selected for construction of
Maa Vaishno Devi temple and one devotee of Mother Goddess namely Ajati
Raut was requested to build the temple. We the people of this locality firmly
decided that we will support him as practicable as possible. Construction of the
temple at the proposed site will increase the religious sentiment of the people
and make the social and financial life style easier along with enlighten our

expectations.

Sd/-
Sarapanch

Bhadikila , GP

Annexure-B/5

Page-17 Original Odia version typed to English.
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Court name: Addl. Tahasildarl, Odagaon

Case Type: OPLE

Case No- 4-205/2024

Case Year: 2024

Case institution date: 12/09/2024

Mobile No Mobile No |
Sri Mata  Vaishno  Devi | 8112005221 | Addl. 0038143948
Charitable Trust Taraf President Tahasildar,
Kajol Rout Do Ajati Rout, At- Odagaon

Bhubaneswar

Land Record Details:

District | Tahasil | Village Khatiyan | Plot Transaction | Unit
Area
Nayagarh | Odagaon | Chorakhol | 4 177/196 | 2.0000 Acre

Case Action Details:

Action

Action date

Details

Admission

12/09/2024

Perused the report of RI Saradhapur in
form-“G” on the encroachment of the
following schedule of Govt. land by Sri
Mata Vaishno Devi Charitable Trust taraf
President Kajol Rout, D/O- Ajati Rout of
Bhubaneswar, Dist- Khurda.
Register a case.
Issue Notice to the encarocher U/s-9 of the
OPLE Act to file show cause as to why
action U/s 4,6 & 7 of the OPLE Act shall
not be taken against his/ her for such
unauthroised occupation of Govt. land case
t0 27.09.2024.
Typed to my dictation &
Corrected by me. Sd/-

Tahasildar, Odagaon.
Tahasildar, Odagaon.
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IN THE COURT OF THE SUB-COLLECTOR, NAYAGARH
OPLE APPEAL CASE NO....o.. L. /2025
IN THE MATTER OF:
An application U/S 12 of the OPLE Act, 1972.
AND
IN THE MATTER OF:
An appeal to set aside the impugned notice of eviction in
eviction case no-4-205/2024 & 4-206/2024 dated 27.1.2025
_ passed by learned Tahasildar, Cdagan, Nayagarh.
=
c 2 AND
T  Snell IN THE MATTER OF:
LY
\ SHRI MATA VAISHNO DEVI CHARITABLE Trust, Plot no-
25/2806, OSCAR CITY, Laxmisagar, Bhubaneswar, Khurdha
= -epresented through its Settler-cum-Managing Trustee, MissS
Kaial ROUt , e Appellant
¢ Versus
: ; TAHASILDAR, Odagaon, Nayagarh, At/Po- Odagaon, Oist-
‘ : Nayagarh e Respondent
E The memorandum of appeal of the appellant
named above beg to state as follows:
{ 7 1) That the appellant cn the capacity of Settler-cum-Managing Trustee as well as
e ¥ ‘
el Village representatives of more than five Gram Panchayats adjoining the
impugned case land, challenges the order of the Learned Tahasildar, Odagzon
in OPLE Case No-4-205/2024 & 4-206/2024
\9\32_'- That the suit land is purely 2 Govt. land, communal in nature recordec in
AN isam “Ardha Jungle” in Khata No-04, Plot No-177/196, an area of Ac. 9.88
i
*5 dec. Revenue village-CHORKHOLE.
S
~ ;
&< &
| '(\} ‘3\ OV.Q\
N N WO
% Ca
MO
AP0
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frat the Suit plot being communal in nature, MATA VAISHNC DEV! was oo

sxorshipped by the villagers since 1990 in the small cottage/cave

That the Jillagers of more than five Gram Panchayats, these are
lagarabencha G ahi  Bhadikila, Sclapata, Machhipada and Sracdhapur

nassed resoiutions in their respective Gram panchayats on dated 22/09/2021

27/09/2021,29/09/2021 have approached the present appellant for.
development of the deity institution and the villagers as well came forward
with their respective voluntary donation & physical labour/support for
construction of 3 new Temple for the deity “Mata Vaishno Devi”. Copies of the
resolutions have been submitted to learned Collector & other concerned
authorities in submitting her reply to the eviction notice. The copies of the
zbove resolutions are annexed herewith as Annexure-1 series.

That after initiation of eviction notice, through several meetings and reports
vrere submitted before different public authorities to the effect, the R.I
concerned, Without prociamation and verifying the land records ancd field
status submitted his report and the learned Tahasildar, Odagaon relying upon

an iflegz! and mendacious report of the R.1, Saradhapur has issued the eviction,

notice dated 27.1.2C2Z5 in case no. 4-205/2024 & 4-206/2024 are filed
herewith as Annexure-2 series.

That the Appellant has submitted her reply/show cause before the learned
Tahasildar assigning the pre developmental aspect of the existing deity
institution and settlement of the schedule case Iand in its favour under suo-
section 3(Sec-8{A) of the OPLE Act. But, the learned Tahasildar without
proper appreciation of the facts & law, arbitrarily & whimsically passed the

eviction arder which is contrary to law & liable to be set aside.




Y

C}OQ\X

?;6-

e
ef'-’ vii) For that the learned Tahasildar knowing well of the fact of appellant’s

i

L5
[ES

£34
M

erieved by the impugned order of the Tahasildar

Odagaon in eviction Case No. 4-205/2024 & 4-206/2024

J
48]

the appeliant prefer this appeal on the following grounds
amongst others.
GROUND

For that impugned order dated 27.1.25 in eviction case no-4-205/2024 &
4-206/2024 passed by the learned Tahasildar, Odagaon is otherwise illegal,

perverance and contrary to law, hence liable to be set aside.
i) For that the learned Tahasildar without applying his common sense has
sesed the impugned GBder relying upon the biased report of the R

concerned, holding the appellant to be an encroacher thereof which

iii) For that the learned Tahasildar has not followed of the execute

for the settlement of govt. iand
iv) For that the applicant has claimed before the learned Tahasildar to settle

the case suit land, but the Tahasildar while passing the oraer has

comnpletaly

[$]

~ored the app: apriate OGLS Act applicable in the present
case in the provision of law.

v) For that U/S 8(A) of OPLE Act, such land can be settled, but the learne:a
Tahasildar without verifying the field status and communa! nature of the
suit land has passed eviction notice arbitrarily.

vi) For that without giving sufficient opportunity to the villager for being
leard . & keeping the public in darkness & without proper proclaimation
of public notice the learned Tahasildar relying upon the report of R.l has

. passed the eviction notice.

approach for settlement /lease of the land, has neither kept in abeyance
the eviction notice nor advised the applicant to approach the appropriate

forum and without having any lawful jurisdiction & authority has
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e~ -, \ 1 . ichy lascoes
e cowrt would be graciously pleases

W atimil the appeadl mswe notice, Gall for the LCR from the Tzha

iy

it

g30n ang atter heamng the parbes necessary order/orders ma, « =2

> set aside the impugned order date-27.1.20s24 in OPLE cae
3ssed by the learned Tahasildar, Odagaon
respectively & allow this appeal on merit and to pass any
order/orders/direction/directions as deemed fit and proper in the facts
and circumstances of this case. And for this act of kindness the appellant

shail as in duly bound ever play.

/

:3/\ Cl Lv\._ \0! (Q-“\ ;
Nayagarh By the Appéﬂant
Dt.04/03/2025 Through the Advocate

CERTIFICATE

Certified that the grounds set forth in this appeal are good grounds and |

infor ¥
anger

take to support the same at the time of hearing and typed on white

thick paper due to non-availzbility of cartridge paper.

X sgan i O

Advocate
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-24-
entertained the false & frivolous R.I report and passed the eviction
order which is otherwise illegal, unjust and contrary to law & needs to
be set aside instantly.

PRAYER
It is therefore prayed that this Hon’ble Court would be graciously
pleased to admit the Appeal, issue notice, call for the LCR from the
Tahasildar, Odagaon and after hearing the parties necessary order/
orders may kindly be passed to set aside the impugned order dtd.
27.01.2024 in OPLE case No- 4-205/2024 & 4-206/2024 passed by
the learned Tahasildar, Odagaon respectively & allow this Appeal on
merit and to pass any order/orders/direction/directions as deemed fit
and proper in the fats and circumstances of this case. And for this act
of kindness the appellant shall as in duly bound ever pray.
Nayagarh By the Appellant
Dt. 04.03.2025 Through the Advocate
CERTIFICATE
Certified that the grounds set forth in this appeal are good grounds and

[ undertake to support the same at the time of hearing and typed on

white thick paper due to non-availabilty of cartridge paper.

Advocate
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JOINT VERIFICATION OF ENCROACHMET OF GOVT. LAND AND

PROTECTION OF WILDLIFE IN VILLAGE- CHORAKHOLA AS PER ORDERS
COMMUNICATED VIDE MOMO NoO. 9076 DATED 14.11.2024 OF DIVISIONAL
FOREST OFFICER. NAYAGARH FOREST DIVISION, NAYAGARH.

AS per petition recejved from Ghanashyama Pradhan and others of village Magarabandha ,
the D.F.O Nayagarh Forest Division, Nayagarh directed the under the signatory to conduct

joint enquiry into the petition . The petition Was enquired jointly by Forest Range Officer,

.Odagaon Range, Rl Gotisahi . RI Saradhaur and Forest Guard , Sakeri on 18.11.2024.

During spot verification , 11 i3 found that Maa Vaishnab Dev; Temple , Alat Mandap |
Prasad Mandap and road i under construction over plot No. 177/196 , Kisam. Parbat-11
under Govt. Khata No. 04 ¢ Abada Ajogya Anabadi) in village —Chorakhola and Jagyan
P . Mahaveer Kothari | Totlet | shoe stand and Bairabanath temple is under
construcuon in plot No. 174 Kisam-Parbat-1I under Gov Khata No. 04 ( Abada Jogya

adi Khata)  As regerds road. an existing kuchha road has been started from Piot No.

!

Mand:

Plrs N7
Jk

4ges Bitelag w3ia 10 Plos No, ¢76 of village- Chorakhola having an approximate

‘he existing Kuchh. road passes through different BOVL. plots of

sa2€- Bilulgadia, Fasipaili and Chorakhola and used by the villagers as footpath road.
However, in village Chorakhola the Kuchha road passes through Plot Ne. 191 & 193

of kiszm- Parbai-] Oniy a lengm of 240 meters existing kuchha road approximately 20 years

been constractad over ungle Kisam of land which is being used by the neighbouring
R rom it leng dme communi

Jnication to Chorakhoal Jungle. The unauthorized

P

VWwork hus been started from the year 2021-22 approximately over Patbat-II kisam

As regards destruction or forest species, trees etc it js found that til] now no wild life
JLIence case was booked in that area or against any person. No tree Cutting over forest land

Tete land has been noticed till now. Due to unauthorized censtruction over govt land an

“uernachment case was booked bv the revenue authorities which is now under process.
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‘ _
R -
!"g Jiep B 7 A l"; 3 , / -3
& 3 e L ‘
,_ phiy pa 3 20 B P \Q{\Ulo\’" e ¢

‘ % i e rae! ey byl o | v . ‘r -
/ .\‘)211-.‘.‘!; e P 7}*_'".‘-“"5.*‘-“3'1' thfbigﬁfci(_‘ﬂ?.phr K’ed %&MJ@@V 2
Ao ' % o ‘\

Forest Guard  Revenue Inspecior ;l'ei‘.'e
. -p

113

, d\ a1 B asa |




TYPED COPY

-25-

JOINT VERIFICATION OF ENCROACHMET OF GOVT. LAND AND
PROTECTION OF WILDLIFE IN VILLAGE CHORAKHOLA AS PER
ORDERS COMMUNICATED VIDE MOMO NO. 9676 DATED
14.11.2024 OF DIVISIONAL FOREST OFFICER, NAY AGARH
FOREST DIVISION, NAYAGARH.

As per petition received from Ghanashyams Pradhan and others of village
Magarabandha, the D.FO Nayagarh Forest Division, Nayagarh directed the
under the signatory to conduct Joint enquiry into the petition. The petition
was enquired jointly by Forest Range Officer, Odagaon Range RI Gotisahi.
Rl Saradhaur and Forest Guard, Sakeri on 18.11.2024. During spot
verification, it is found that Maa Vaishnab Devi Temple, Alati Mandap.
Prasad Mandap and road is under construction over plot No. 177/196.
Kisam Parbat-II under Govt Khata. No. 04 (Abada Ajogya Anabadi) in
village Chorakhola and Jagyan Mandap, Maharveer Kothari, Toilet, shoe
stand and Bairabanath temple is under construction in plot No. 174 kissam-
Parbat-II under Govt. Khata No. 04 (Ahada Jogya Anabadi Khata). As
regards road, an existing kuchha road has been started from Plot No 347 at
village Bitalagadia to Plot No. 176 of village- Chorakhola having an
approximate length of 2 kilometers. The existing kuchha road passes
through different govt. plots of village- Bitalgadia, Fasipalli and Charakhola
and used by the villagers as footpath road.

However, in village Chorakhola the Kuchha road passes through Plot
No 191 & 193 of Kissam- Parbat-II. Only a length of 240 meters existing
kuchha road approximately 20 years ago has been constructed over Jungle
kisam of land which is being used by the neighbouring villagers from their
long time communication to Chorakhoal Jungle. The unauthorized
construction has been started from the year 2021-22 approximately over
Parbat-I kisam of land.

As regards destruction of forest species, trees etc it is found that till
now no wild life offence case was booked in that area or against any person.
No tree cutting over forest land/ revenue land has been noticed till now.
Due to unauthorized construction over govt land an encroachment ease was

booked by the revenue authorities which is now under process.
Sd/-

Forest officer,
Odagaon Range
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