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EASTERN ZONE BENCH, KOLKATA
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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
Original Application No. 11/2026 (EZ)

IN THE MATTER OF:

Ankur Sharma

...Applicant
Vs.
MFORE THE -
AT m’: F' Wl : I:“E State of West Bengal & Ors.
ST -NORTH 24 PARGANAS

...Respondent(s)

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT NO. 2 THE MINISTRY

OF ENVIRONMENT, FOREST AND CLIMATE CHANGE.

MOST RESPECTFULLY SHOWETH:

I, Dr. Shahida Parvin Quazi, daughter of Late Quazi Sirazul Haque, aged about
47 years, presently working as ‘Scientist — E’ at the Sub Office Kolkata,
Regional Office Bhubaneswar under the Ministry of Environment, Forest and
Climate Change, having its office at IB-198, Sector- III, Salt Lake City, Kolkata
— 700 106, do hereby solemnly affirm on oath and state as under:
1. That I, in my official capacity in the Ministry of Environment,
Forest and Climate "Change, in the above mentioned matter, am
‘conversant with the facts and circumstances of the case on the basis of
official records, and as such authorized and competent to swear this
affidavit.
2. It is respectfully submitted that the applicant has filed the present
Original Application under Sections 14, 15 and 18 of the National Green
Tribunal Act, 2010 alleging that construction activities relating to the
“Oitika” project at Rajarhat, New Town, North 24 Parganas, West Bengal
are being undertaken without prior Environmental Clearance and
statutory approvals, and has sought various directions including

stoppage of construction, demolition, restoration of canal/channel,

environmental compensation and other consequential reliefs.
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Assessment (EIA) Notification No. S.O. 1533 E dated 14th September,

2006. The EIA Notification, 2006 as amended regulates developmental
projects in respect of construction of new projects/activities/expansion
or modernization of existing projects in different parts of the country for
grant of prior Environmental Clearance.

4. That, it is respectfully submitted that the EIA Notification, 2006 as
amended covers 38 projects/ activities in its Schedule which inter-alia
.includes different types of infrastructure projects viz. Airports, Ports,
Highways, and Building & Construction Projects etc. as specified and
classified in the Schedule of the said notification. All such
projects/activities shall require prior Environmental Clearance from the
concerned regulatory authority, e.g., MoEF&CC in the Central
Government for matters falling under Category ‘A’ in the Schedule and
the State Environmeﬁt Impact Assessment Authority (SEIAA) at State
»level for matters falling under Category ‘B’ in the said Schedule, before
starting any construction work. Broadly, following categories

projects/activities are covered under the ambit of EIA Notification, 2006

as amended:

a. All new projects or activities listed in the Schedule to this notification;
b. Expansion and modernization of existing projects or activities listed
in the Schedule to this notification with addition of capacity beyond the
limits specified for the concerned sector, that is, projects or activities
which cross the threshold limits given in the Schedule, after expansion
or modernization;

c. Any change in product - mix in an existing manufacturing unit

included in Schedule beyond the specified range.
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6. That under the provisions of the EIA Notiﬁcatiorr‘i

‘amended, Environmental Clearance for Building and C(;““

e

. . R
Projects & Township and Area Development Projects are coveredelf‘ng\c}?‘/

entry 8 (a) & (b) of the Schedule to the EIA Notification, 2006. Entries

8(a) and 8(b) of the Schedule of EIA Notification 2006 provides as

follows;

“8(a): Building and Construction projects - >20000 sq. m and <150000
sq. m of built-up area require EC.
8(b): Townships and Area Development projects - Covering an area >50

ha. And or built up area >150000 sq. m- require EC.”

7. That the aforementioned entries under item 8(a) and 8(b) are
qualified as category .‘B’ projects under the EIA Notification, 2006 and
vrequires appraisal by the State Level Expert Appraisal Committees
(SEACs) and approved by the State Level Environment Impact
Assessment Authorities (SEIAAs). Further, that as per the EIA
Notification, 2006, in the absence of a duly constituted SEIAA/SEAC, a
category ‘B’ project shall be considered at the Central Level as a
category ‘B’ project. It is most respectfully submitted that the
requirement of takihg Environmental Clearance for any building
lconstruction project is governed by the aforesaid provisions, stated in
paras above.

8. Without prejudice to the above, it is further submitted that the
Ministry has issued O.M. dated 29.03.2022 setting out those activities
that can be undertaken by the Project Proponent prior to the grant of

Environmental Clearance subject to certain conditions set out therein.

‘These activities are:

Fencing of the project site by boundary wall using civil

construction, barbed wire or precast/ prefabricated components
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1. Construction of temporary sheds using pre-fabricat

structure, for site office/guards and storing material and mackiie

a0 & SRy
111. Provision of temporary electricity and water supply fﬁr&&g\//

office /guards only.

'A true copy of the OM dated 29.03.2022 is marked and annexed herein

as ANNEXURE- R2/1.

9. It is further submitted that, in terms of the Environmental Impact
Assessment (EIA) Notification, 2006, Building and Construction Projects
falling under Item 8(a) of the Schedule and having built-up area
exceeding 20,000 sq.ﬁl. require prior Environmental Clearance before
‘commencement of construction activities. The project, as per the
averments made in the Original Application falls under Category B’
and appraisal and grant of Environmental Clearance in respect of such
projects lie within the jurisdiction of the State Level Expert Appraisal
Committee (SEAC) and the State Environment Impact Assessment
Authority (SEIAA), West Bengal, in accordance with the procedure
‘prescribed under the EIA Notification, 2006.
10. That, the Ministry vide notification no. S.0. 637 (E) dated
28.02.2014 delegated the power to SEIAA to issue show cause notice to
project proponents in case of violation of the conditions of the
Environmental Clearances (EC) issued by the said Authorities to
projects or activities within their jurisdiction and to issue directions to
‘the said project proponents for keeping such EC in abeyance or
withdrawing them, if required, for violations. A true copy of the S.0. 637
(E) dated 28.02.2014 is annexed herewith and marked as Annexure-
R2/2.
11. It is submitted that in view of the foregoing facts and submissions,
~ this Hon’ble Tribunal may be pleased to take the present affidavit on
'record and pass such further order(s) as deemed fit in the interest of
justice, which the answering respondent shall duly comply with.
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12. The answering - Respondent craves liberty to file

-information, if any, till pendente lite.

DEPONENT

A | O |
Verified at Kolkata on 1 . day lof March, 2026 that the contents of

LC)

this affidavit based on Bffié-iai’“f‘écord(s) maintained and information

available in the office are true and correct, no part of it is false and

]
' nothing has been concealed therefrom. 4 M\ (‘/(JL/ /Q/LI,ULA

DEPONENT

7\

/7 ‘:
§§%DHUR|

% NOTARY *
GOVT. Ofe INDIA
Regd. Ne.
Bidhannagar Court
Dist.-North 24 Pgs.
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ANNEXURE-R2-1

X
F. No. IA3-22/10/2022-IA.III [E 177258]
Government of India 1 1 5
Ministry of Environment, Forest and Climate Change
(Impact Assessment Division)
khkkhkk

Indira Paryavaran Bhawan

Aliganj, Jorbagh Road

New Delhi-110 003

Dated: 29th March, 2022

OFFICE MEMORANDUM

Subject: Clarification regarding activities which can be undertaken for
securing the land prior to grant of Environmental Clearance-
regarding.

As per the provisions of Environment Impact Assessment (EIA) Notification
2006, the project or activities [New/Expansion/ Modernization/ change of product-
mix or raw material mix] listed in the Schedule to the said Notification would require
prior Environment Clearance (EC) from the concerned Competent Authority before
undertaking any construction work or preparation of land by the project proponent,
except for securing the land.

2. In this regard, Office Memorandum No. J-11011/41/2006-IA.I[(I) dated
19/08/2010 clarified that while securing the land, no activity relating to any project
covered under EIA Notification, 2006 including civil construction can be undertaken
at the site without prior EC except fencing of the site to protect it from getting
encroached and construction of temporary shed(s) for the guard(s).

3. Over a period of time, various options other than conventional barbed wire
and wall fencing, have come into existence, viz., use of pre-fabricated structures, pre-
cast compound wall etc. Further, in order to secure the land, the project proponent
may need to have water and electricity connection. In view of the same, it has been
decided by the Competent Authority in the Ministry to explicitly clarify that following
activities can be undertaken by the project proponent for securing the land.

1. Fencing of the project site by boundary wall using civil construction, barbed
wire or precast/ prefabricated components.
ii.  Construction of temporary sheds using pre-fabricated / modular structure,
for site office/guards and storing material and machinery.
iii.  Provision of temporary electricity and water supply for site office /guards only.

4. The above activities shall be undertaken subject to the following:
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i.  The land should be in the legal possession of the project proponent and all
statutory approvals in respect of the project site should have been obtained.

ii. In case of involvement of any forest land, no activity shall be initiated at the
site till the Stage II Forest Clearance is obtained under the relevant provisions
of Forest (Conservation) Act, 1980. In case of applicability of Wildlife
Clearance, necessary permission from Standing Committee for National Board
for Wildlife (SCNBWL) shall be obtained under the provisions of Wildlife
Protection Act, 1972.

iii. In case of felling of trees if any, requisite permission from the Forest
Department/Statutory Authorities of the concerned State Government shall
be obtained.

iv.  The investment made by the Project Proponent on the above, in anticipation
of the applicable clearances under the relevant provisions of the Acts/Rules,
shall be entirely at the cost and risk of the proponent.

D However, the above dispensation would not entitle the project proponent to
claim fait accompli with regard to grant of EC or any other applicable permission
from any concerned statutory authority and further, the works of the aforesaid
nature shall have no bearing on appraisal of the project for grant of EC which shall
follow the due process and procedure as laid down in EIA Notification 2006, as
amended.

6. This O.M. is being issued in supersession of the earlier O.M. dated
19/08/2010 and with the approval of the Competent Authority. ‘/ﬁ‘)\/
(A.K. Agrawal)
Director
To
1. Chairman, Central Pollution Control Board (CPCB)
2. Chairman of all the Expert Appraisal Committees
3. Chairperson/Member Secretaries of all the SEIAAs/SEACs
4. Chairpersons/Member Secretaries of all SPCBs/UTPCCs
5. All the Officers of LA. Division

Copy for information to:

PS to Hon’ble Minister for Environment, Forest and Climate Change
PS to Hon’ble MoS (EF&CC)

PPS to Secretary (EF&CC)

PPS to DG (FC) & SS

PPS to AS(TK) / AS (NPG)/ AS(RS)

PPS to JS (SKB)

Website, MoEF&CC/Guard file.

APkl
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Che Gazette of Iudia

EXTRAORDINARY
9T [[—WUS 3—39-TUg (ji)
PART II—Section 3—Sub-section (ii)

YR | WehTtyTa
PUBLISHED BY AUTHORITY
G, 545] 73 feoett, Herar, ure 4, 2014/%TH 13, 1935
No. 545] NEW DELHI, TUESDAY, MARCH 4, 2014/PHALGUNA 13, 1935
TgieRr 3 a9 HATe™
Srferger

72 feoeht, 28 W, 2014

I3, 637(3).—FH=T TIHR, TATST (TRET0T) AT, 1986 (1986 T 29) Tl &R 23 TR YA ik
1 TAM I U S SUMET T R 5 % A gEH ffed vkl o1 qeeRen (SRe) AT, 1986 i 9N 3 Wi
IU-4N (3) & i HEF WHR g ed fhu T weft o9 SR HeReEas waiEter gurerd s (R ged
T JTE S WO kel A1 §) hl S WHHON gRI o sifuepifiar & ofiw aftEnen a1 faman el
F TR TR AT T I ATTHTI BT IIM H YRS FEAEHR Bl HROT Tl A TR HEA qe
TG I & AU fF FET WHER Ul & T TARSE H1 UfaHevn R gemM A SH oifuftEm &t uw 5 &
IS o W S o R, IfE RET WHR I T H A fed § UH A smavas €, dfg e @
sifqeRaenl & foru 3o aRES ekl i TH TEieRel Sl i 3% Y[ @ a1 a9 faw 9 gg fRe
S S R VMR B TS w2

[€. S-11013/2/2013-3TE T (37F)]
S5 N, WY diea
MINISTRY OF ENVIRONMENTAND FORESTS
NOTIFICATION
New Delhi, the 28th February, 2014

S.0. 637(E).—In exercise of the powers conferred by section 23 of the Environment (Protection) Act, 1986 (29 of
1986), the Central Government hereby delegates the powers vested in it under section 5 of the said Act to all the State and
Union Territory Environment Impact Assessment Authorities (Hereinafter referred to as the said Authorities) constituted
by the Central Government under sub-section (3) of section 3 of Environment (Protection) Act, 1986, to issue show cause
notice to project proponents in case of violation of the conditions of the envioronment clearances issued by the said
Authorities to projects or activities within their jurisdiction and to issue directions to the said project proponents for
keeping such environment clearances in abeyance or withdrawing them, if required, for violations, subject to the condition
that the Central Government may revoke such delegations of powers or may itself invoke the provisions of section 5 of the
said Act, if in the opinion of the Central Government such a Course of action is necessary in the public interest.

[No. J-11013/2/2013-IA. (I)]

AJAY TYAGI, Jt. Secy.
950 GI/2014 (1)
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72 feoeht, 28 W, 2014

BRI, 638(37).—DH=1T THR, TATER0T (TR&T0T) A=, 1986 (1986 H129) T R 19 & WS (F) R Y&
TRl BT TR hTd U S i €N & FASH & foIT 308 IUeg 39 IR0 & &9 (3) H 379 § ydsh & 9 Sfeafea
ATERTIAT & WY 3 TR & w9 (2) | Sfeaiaa Wifkehior a1 e i Wifdeha il 2:

AUt
HH HEAh EIEERUR At aAfereRTTRa
(1) (2) (3)
1. TATEROT (HEUT) AT, 1986 T UMW 3 T SUEN (3) & YUl T A1 [T

37 e WHR g TfSd T a1 T [oeis T Tterot
THTETT Wl (TE.ESTEET,)
2. iR SR o Herd (TH.INEUE.) & el Rk el qAfeRur SR oF HiAerd gRl Aeq-
H 1 1S Y, o TR A1 W YU oA oF Wedh  fafifved WRfis wried i st
[ S-11013/2/2013-3TE T (TE) ]
S5 N, WY diea

NOTIFICATION
New Delhi, the 28th February, 2014

S.0. 638(E).—In exercise of the powers conferred by clause (a) of section 19 of the Environment (Protection)
Act, 1986 (29 of 1986), the Central Government hereby authorises the Authority or officer mentioned in column (2) of the

Table hereto for the purpose of the said section with the jurisdiction mentioned against each of them in column (3) of that
Table:

TABLE
S. No. Authority/Officer Jurisdiction
(1) @ ©)
L. State or Union Territory level Environment Impact Whole of State or Union Territory

Assessment Authority (SEIAA) constituted by the
Central Government under sub-section (3) of section
3 of the Environment (Protection) Act, 1986.

2. Any Director, Conservator of Forests or Additional Jurisdiction of the Regional Office as
Principal Chief Conservator of Forests Posted in decided by the Ministry of
any of the Regional Offices of the Ministry of Environment and Forests

Environment and Forests (MoEF).

[No.J-11013/2/2013-IA. (1)]
AJAY TYAGI, Jt. Secy.

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.
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