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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH, KOLKATA

(THROUGH PHYSICAL HEARING WITH HYBRID MODE)

Original Application No. 04/2026/EZ

INTHE MATIER OF: -

od Kumar Swain------------------------------------Appellant(s)

Versus

..
The State Level Environment Impact

--A~'i~sment Authority (SElAA),Odisha & Ors. -----Respondent(s)
~«I"'I~......-

AFFIDAVIT ON BEHALF OF THE OPPOSITE
PARTY/RESPONDENT NO.O! STATE ENVIRONMENT IMPACT
ASSESSMENT AUTHORITY (SEIAA), ODISHA

m~Lff-~-,t=Jr. Pradeept Kumar Nayak, son of Bhimasen Nayak aged about

43 years, at present working as Environmental Scientist, State

Environment Impact Assessment Authority, Odisha, do hereby

solemnly affirm and state as follows.

2. That I am the deponent in this affidavit and I have been duly

authorized to swear this affidavit on behalf of the Opposite

Party No.Ol before this Hon'ble National Green Tribunal.

3. That, I have gone through the original application and Hon'ble

NGT, EZ order dated. 04.02.2026 and understood the contents

thereof. I am well acquainted with the facts of the case and the

relevant official records. Any contention, allegation or averment
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not dealt with in the present affidavitshall be construed as denied.

4. That, in reply to the averments made in the Para-01 to Para-

02 of the original application, deponent humbly submits that

the averments are matters on record and this deponent has no

commen ts to offer.

5. That in reply to the averments made in the Para-03 and Para-

04 (1 to 17) of the original application, the deponent humbly

submits the following facts in chronological order for the kind

consideration and better appreciation of the Hon'ble NGT, EZ,

Kolkata.

a) 06.03.2020: This is matter on Kuakhai River Sand Bed,

Pratapnagari over an area 13.00 Acre or 5.26 Ha at

Village-Pratapnagari under Tahasil-Sadar Cuttack of

Cuttack District, Odisha. Sri Prakash Chandar Rautray,

the successful bidder was selected vide letter 1747 dated

06.03.2020 by the Tahasildar Sadar, Cuttack. The

Mining Plan for Kuakhai River Sand Bed, Pratapnagari

was approved vide letter no. 3166 dated 21.05.2020 for a

period of 5 years.

The copy of the successful bidder letter No.- 1747 dated
~~;:;.H----

06.03.2020 is attached in Annexure-f.

b) 23.10.2020: Initially, the Tahasildar, Sadar Cuttack,

District-Cuttack has submitted an application vide

application SIAlORI MIN154874 12020 datedno.

23.08.2020 to SEIAA, Odisha for Terms of Reference
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(ToR)for EIA (Environmental Impact Studies) for the said

mining project as a part of EIA Notification, 2006 for B1-

category projects (lease area more than 5.0 ha).

c) 19.11.2020: After the recommendation of State Level

Expert Appraisal Committee (SEAC), the ToR proposal

was placed in SEIAA, Odisha Authority Meeting held on

10.11.2020 and the Authority issued ToR vide letter no.

9646/SEIAA dated 19.11.2020 for Kuakhai River Sand,

Pratapnagari in favour of Tahasildar, Sadar Cuttack for

EIA studies, EMP (Environmental Management Plan) and

Public Hearing.

The copy of the ToR letter No.-9646/SEIAA dated

19.11.2020 is attached in Annexure-II.

d) 29.01.2022: The Tahasildar, Sadar Cuttack vide letter

no. 453 dated 29.01.2022 has issued No Objection

Certificate (NOC) in favour of Sri Prakash Chandra

Routray, successful bidder /lessee for filing

Environmental Clerance (EC) application in respect of

Kuakhai River Sand Bed, Pratapnagari, Dist-Cuttack.

The copy of the NOC letter No.- 453 dated 29.01.2022 is~~~:m---
attached in Annexure-III.

05.02.2022: The project proponent/lessee/ successful

bidder has submitted fresh EC application in Parivesh

Portal vide online proposal no.

SIA/OR/MIN/54874/2020 dated 05.02.2022. The

3
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proposal was placed in SEAC meeting held on

18.02.2022 and the SEAC reaccommodated the proposal

for to grant EC.

f) 03.06.2022: After SEAC recommendation, the project

proposal of Kuakhai River Sand, Pratapnagari for EC was

placed in Authority Meeting held on 03.06.2022. After

detailed deliberation, the authority accorded the

Environmental Clearance (EC) vide EC Identification No.

EC22B0010R162187 dated 03.06.2022 with allowing the

extraction quantity of sand 15,780 cum in 1st year

subject condition for submission furtherto

replenishment study report by November, 2022. The

Environmental Clearance has been issued on the basis of

the following points are as follows:

1. Compliance of ToR conditions dated 19.1l.2020

was submitted before SEAC and the SEAC

apprised the EIAand EMP report.

11. Public Hearing conducted on 10.1l.2021 and

its preceding.

111. Replenishment study report submitted by

NABETconsultant.

IV. District Survey Report (DSR)

v. As per the approved mining plan vide letter no.

3166 dated 21.05.2020 of Kuakhai River Sand,

Pratapnagari, the Geological Reserve IS

1,89,396 cum, Mineable Reserve is 82,512

cum, proposed annual extraction of sand

16,500 cum/annum with depth of mining 3.0
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meter and 82,500 cum in 5 years lease period.

The copy of the EC letter No.- EC22B0010R162187

dated 03.06.2022 is attached in Annexure-IV.

g) 21.11.2024: Further, the project proponentj successful

bidder submitted an Amendment of EC application in

Parivesh Portal vide proposal no.

SIAjORjMINj302244j2023 dated 14.07.2023 in respect

of replenishment study report and to change of

coordinate of the lease as per Modified Mining Plan dated

30.07.2024. The proposal was placed in SEAC meeting held

on 16.05.2024 and after detailed discussion; the SEAC

recommended to shift the location downward with adequate
safety distance from vulnerable constructions and areas.

Thereafter, the proposal was placed in 173rd SEIAAmeeting

held on 06.08.2024 & 08.08.2024 and 177tJ1 meeting held on

28.10.2024 & 29.10.2024 and the Authority accorded the

Amendment of EC vide letter dated 21.11.2024 with allowing
the extraction quantity of sand 9900 cum for 2nd year subject
to submission of further replenishment study report by
31.03.2026.

The copy of the Amendment of EC letter dated

21.11.2024 is attached in Annexure-V.

h) 08.01.2026: The Project proponent Sri Prakash Chandar

Rautray has submitted a fresh Amendment of EC

application to SElAA, Odisha vide application no.
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SIA/OR/MIN/564831/2026 dated 08.01.2026 on the

basis of replenishment study report which is under

consideration before SEAC.

6. That, during the present Amendment of EC application dated

08.01.2026, the project proponent attached a letter of Mining

Officer, Cuttack issued vide letter no. 01 dated 03.01.2026

where it is mentioned that, the pre-monsoon survey for

replenishment could not be carried out before monsoon due to

legal issues i.e. a case was pending before Hon'ble High Court

of Orissa, Cuttack in W.P. (C) No. 32830 of 2024. Also,

mentioned that in obedience to the order of Hon'ble High

Court of Orissa, Cuttack in regard to encroachment in the

approach road to the said area was removed. Hence, only post-

monsoon survey report is submitted for grant of Amendment

of EC. Further, the Mining Officer, Cuttack mentioned that the

above source has not been operational since the execution of

the lease deed i.e. 23.08.2022 to 02.01.2026.

7. That, the SElAA, Odisha accorded the mentioned EC and

Amendment of EC for the Kuakhai River Sand, Pratapnagari in

due procedure as per EIA Notification, 2006 and amendment

therein.

8. That the deponent reserves the right to file further affidavit as

and when necessary.
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~ .'

9. That the facts stated above in this counter affidavit are true to

the best of my knowledge and belief which are based on official

records that I believe to be true.

Iden tified by

Advocate

VERIFICATION

. 0 9 MAR 20?~Verified at Bhubaneswar on this day of ---------------------

that the contents of the above affidavits are true and correct on

the basis of the records maintained by the respondent in the daily

course of its business, no part of it is false and nothing has been

concealed therefore.

Place: Bhubaneswar

Date:

Dep~tvh\\,\
Environ mental

........SElAA, Od\sha
~

SWORN BEFORE ME

~"""":I=----:;o:--t:)~~.3' ~ U
JUSASAN SAMANT ARA Y
NOTARY, GOVT. OF OOISHA

8HUBANESWAR,ODJSHA
AEGD. f\!Q. 88/2012
"1108-9439143015
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STATE ENVIRONMENT IMPACT ASSESSMENT AUTHORITY,
ODISHA

5RF-2/1, Unit-IX, Bhubaneswar-751 022, Tel: 0674-3510075, Email: seiaaodisha@gmail,com
(A statutory body constituted by Ministry of Environment, Forest & Climate Change under

Environment (Protection) Act, 1986)

File No. 54874/195-MINBlI02-2022
Dated 21:!1-NoY~2_o2$
Bhubaneswar

To
Sri Prakash Chandra Rautaray
S/o-Late Prakash Chandra Rautray
At-Durgapur, Po-Bajapur, Ps-Khordha Sadar
Dist-Khordha, Odisha, Pin-752060

Sub: Proposal for Amendment of Environmental Clearance (EC) of
Pratapnagari Sand Quarry over an area 5.26 ha or 13.00 acres village
PratapnagariCuttack Sadar Tahasil Cuttack District Odisha-reg.

Ref: (i) EC identification no. EC22BOOIORI62187 dated 03.06.2022
(ii) Letter of Tahasildar, Sadar Cuttack vide letter no. 3056 dt. 26.04.2023
(iii) Online Application no. SIAlOR/MIN/302244/2023 dtd.14.07.2023

SirlMadam,
This has reference to your online application no. SIAlOR/MIN/302244/2023

dated 14.07.2023, wherein you have requested for amendment (i.e. amendment of EC
in regard to annual production of sand as per Annual Rate of Replenishment Study
(ARRS) report) of Environmental Clearance (EC) granted by SEIAA, Odisha vide letter
no.IEC identification No. EC22BOOI0Rl62187 dt. 03.06.2022 in favour of Sri Prakash
Chandra Rautaray, the lessee/successful bidder.
2. The application was examined in the State Environment Impact Assessment
Authority (SEIAA), Odisha in its 177th meeting held on 28.10.2024 & 29.10.2024 in
accordance with the EIA Notification, 2006 as amended from time to time and the
following points are noted;

(i) This is a proposal for amendment ofEC ofPratapnagari Sand Quarry over
an area 5.26 ha. or 13.00 acres Village Pratapnagari Cuttack sadarTahasil
Cuttack District of Sri Prakash Chandra Rautaray as per the
Replenishment Study Report.

(ii) Environmental Clearance for the proposal was granted vide EC
identification no. EC22BOOIOR162187 dt. 03.06.2022.

(iii) In Approved Mining Plan, the mineable reserve was 137520 cum with
depth of sand deposition 3.0 meter and the annual production capacity is
16500 cum/year.

(iv) The SElAA has permitted for 15780 cum/year for 1st year for sand
extraction, followed by submission of Replenishment Study Report by
November 2022.

(v) The SEAC in its meeting held on dated 28th, 29th and 30th December 2023
decided that decision will be taken after site visit by sub-committee of
SEAC in respect to availability of sand in the proposed quarry.

~1
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STATE ENVIRONMENT IMPACT ASSESSMENT AUTHORITY,
ODISHA

5RF-2/1, Unit-IX, Bhubaneswar-75 1022, Tel: 0674-3510075, Email: seiaaodisha@gmail,com
(A statutory body constituted by Ministry of Environment, Forest & Climate Change under

Environment (Protection) Act, 1986)

(vi) The proposed site was visited by Sub-Committee of SEAC on dated
30.03.2023 and following observations has been made as mentioned
below:
Following observations are made from KML file
a) Size of the lease area: 154m x 90m.
b) S4m. towards south west is sand covered.
c) Top 100m. looks as bank of river with levels varying from 39 m. to

44m.
d) PHED water treatment plant is 90m. towards north east of the lease

area.
e) One playground at RL 47m. is located at SOm. towards north of lease

area.
f) A bridge and Puri canal syphon crossing Kuakhai river is about 250m.

Northward (Upstream) of lease area.
The observations at during site visit are as follows: -

a) The lease area is completely free from water.
b) Pillars were not seen in lease area.
c) Access road to the quarry is not clear

(vii) The KML file photo shows vast area beyond lease area covers with sand
and the site condition also reveals that only 20% of lease area is sand and
balance is stabilized bank and not advisable for consideration of mining.
Sand mining of the area may risk the flood protection facility of the river
at the location

(viii) he entire lease area appears to be within 500 m of Downstream of existing
Bridge and Syphon. As per annexure -2 of EC (03.06.2022), no mining
should be done at SOOm. DIS of bridge/ public civil structure. But para
7.15 of EC states "In case river bridge, no mining zone shall extend up to
200m. from the bridge and it may extend up to SOOm in sensitive
locations. "

(ix) Observations: As per the guidelines 2020, the lease area may not be
suitable for sand extraction as within distance of SOOm from bridge and
syphon. It is suggested to shift the location downward with adequate
safety distance from vulnerable EC22BOO1OR162187 dt. 03.06.2022
constructions and areas.

(x) The PP has deposited the amount of Rs. 3,lS,029/- to City DFO,
Bhubaneswar vide Alc. No. 1160104000062754 dated 22.02.2023 for
plantation.

(xi) Documents submitted for amendment ofEC;
a. Form No.4 for amendment of Environmental Clearance,

2
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STATE ENVIRONMENT IMPACT ASSESSMENT AUTHORITY,
ODISHA

5RF-211, Unit-IX, Bhubaneswar-751 022, Tel: 0674-3510075, Email: seiaaodisha@gmail,com
(A statutory body constituted by Ministry of Environment, Forest & Climate Change under

Environment (Protection) Act, 1986)

b. Replenishment study report
3. The proposal was placed in SEAC meeting held on 16.05.2024 and after detailed

discussion; the SEAC recommended that the lease area may not be suitable for sand
extraction as within distance of 500m from bridge and syphon. It is suggested to
shift the location downward with adequate safety distance from vulnerable
constructions and areas.

4. The proposal was placed in 173rd SElAA meeting held on 06.08.2024 & 08.08.2024
and the Authority decided seek clarification of the above-mentioned point ofSEAC.
Accordingly, ADS raised by SEIAA, Odisha to PP dated 27.08.2024.

5. The PP has submitted the clarification on 23.09.2024 with mentioned that the KML
file submitted during EC application was wrong one and as per SEAC suggestion
the lease area is shifted downward with adequate safety distance from vulnerable
constructions and area. As per the SEAC observation, a field visit was conducted by
the Mining Officer, Cuttack with in presence of undersigns. It was found that the
lease area comes within 500 m of the Biju Setu Bridge (Kuakhai River Bridge).
Then, the mining officer, Cuttack has issued a letter to lessee for modification of
Mining Plan vide letter no. 1952IMines dated 07.06.2024. Accordingly, the mining
plan has been modified based on the sand reserve and suitable location without
changing the khata no. and plot number in the same mouza. The revised KML file
as per modified mining plan is sent to SEIAA, Odisha email dated 23.09.2024. The
PP also mentioned that the source is not operation since obtaining the EC from
SEIAA, Odisha. The ADM, Cuttack has already issued a letter vide letter no. 793
dated 26.06.2023 with direction that those minor mineral sources whose co-ordinate
points are not matching during joint demarcation of quarry lease area as stated by
the Mining Officer, Cuttack in the District Revenue Meeting held on 23.06.2023 is
required to prepare the fresh Mining Plan through the concerned RQP and get it
approved by Deputy Director of Mines to get accuracy of quarry lease area and take
steps for smooth transfer of the same to Steel & Mines Department.

6. Amendment of Environmental Clearance (EC) of Pratapnagari Sand Quarry issued
vides SEIAA, Odisha EC identification no. EC22BOO1OR162187 dt. 03.06.2022 in
favour of Sri Prakash Chandra Rautaray is allowed for extraction quantity of sand
9900 cum (i.e.60% of 16500 cum was approved in the approved modified mining
plan dated 30.07.2024) for one year period in adhoc manner due to absence of
ARRS report. Also, it is allowed the modification of co-ordinate point from
Lattitude-20023'40.87"N to 20023'53.84"N and Longitude-85°52'09.60"E to
85°52'19.81 "E to Lattitude-20023'26.61"N to 20023'38.30"N and Longitude-
85°52'11.12"E to 85°52'19.58"E as per approved modified mining plan. The other
stipulated terms and conditions of the original EC initially granted remains same

3 ~
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STATE ENVIRONMENT IMPACT ASSESSMENT AUTHORITY,
ODISHA

5RF-2/1, Unit-IX, Bhubaneswar-75I 022, Tel: 0674-3510075, Email: seiaaodisha@gmail,com
(A statutory body constituted by Ministry of Environment, Forest & Climate Change under

Environment (Protection) Act, 1986)

subject to satisfactory compliance to all the stipulated terms and conditions of EC
along with following additional stipulation:

Additional stipulation
(i) This Amendment of EC is being granted in adhoc manner and is liable to be

revoked after one year i.e. after 3151 March 2026 if satisfactory ARRS report is
not submitted.

(ii) The PP is required to submit Annual Rate of Replenishment Study (ARRS)
report of revised lease area as per modified mining plan by 31st March, 2026
through ORSAC empanel agency or through NABET consultant.

(iii) The Project proponent shall follow Enforcement & Monitoring Guideline for
sand mining-2020 before and during operation of quarry.

(iv) The PP shall implement the EMP with a budgetary allocation as proposed in
the EMP report during EC application.

(v) The PP shall plant some tree species like Banyan, Peepal, Neem, Jarnun,
Mango, Karanj, Arjun etc. as part of tree plantation campaign "Ek Ped Ma Ke
Naam" and the details of the same shall be uploaded in the MeriLiFE Portal
(https://merilife.nic.in).

In case, there is a change in the scope of the project, fresh Environment Clearance shall
be obtained.

Yours faithfully,

~
Member Secretary

Copy to

1. Principal Secretary, Forest, Environment & Climate Change Dept., Government
of Odisha for information.

2. Member Secretary, State Pollution Control Board, Odisha, Paribesh Bhawan,
Al118, Nilakantha Nagar, Unit-S, Bhubaneswar for information.

3. The Director of Mines, Steel & Mines Dept, Govt. of Odisha Bhubaneswar for
information.

4. Additional Principal Conservator of Forests, Integrated Regional Office (IRO),
Ministry of Environment & Forests, A-3I, Chandrasekharpur, Bhubaneswar for
information.

5. Chairman, Central Pollution Control Board, CBD-cum-Office Complex, East
Arjun Nagar, New Delhi-l l 0032 for information

6. Chairman/Member/Member Secretary, SEIAA for information

4 V
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STATE ENVIRONMENT IMPACT ASSESSMENT AUTHORITY,
ODISHA

5RF-2/1, Unit-IX, Bhubaneswar-75I 022, Tel: 0674-3510075, Email: seiaaodisha@gmail,com
(A statutory body constituted by Ministry of Environment, Forest & Climate Change under

Environment (Protection) Act, 1986)

7. Member Secretary, SEAC, Paribesh Bhawan, Al118, Nilakantha Nagar, Unit-
VIII, Bhubaneswar for information.

8. Collector & DM, Cuttack, Sub-Collector, Cuttack, DFO, Cuttack, Tahasildar,
Cuttack Sadar IMining Officer, Cuttack for Information and necessary action.

9. Guard file for recordiWebsitelParivesh Portal

~
Member Secretary
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