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SYNOPSIS

Applicant have filed the present Application, interalia, challenging
theimpugned Notice/Order dated 7t August 2025 passed and/or issued by
the Office of the District Magistrate, Birbhum, thereby directed the
Applicant to discontinue the operation of their stone crushing unit and
further imposed a penalty of Rs. 1,50,000/-, in spite of the fact that the
Applicant have never operated their unit illegally or in contravention of law.
On the contrary, the Applicant have always carried on their business strictly
under valid consents and permissions duly granted by the competent
authorities. The Impugned Order has been passed with manifest mala fides
and for extraneous considerations, without any cogent basis or justification.
Such an Order not only violates the principles of natural justice but also
amounts to abuse of administrative power. The Impugned Order has been
passed in a wholly arbitrary and high-handed manner, without affording
any opportunity of hearing to the Applicant which is in complete violation of
the principles of natural justice. While violating the principles of natural
justice, the concerned authorities have impinged upon Applicant’
Fundamental Right enshrined under Article 19(1)(g) of the Constitution of
India as it has snatched its right to carry on its business. Further, the Office
of the District Magistrate does not have and cannot have any authority to
impose or direct payment of any fine upon the Applicant. The power to levy
or enforce such monetary penalties under the Water (Prevention & Control of
Pollution) Act, 1974 and the Air (Prevention & Control of Pollution) Act, 1981
was expressly withdrawn from the Office of the District Magistrate pursuant
to the Order dated 30% January 2023 issued by the West Bengal Pollution
Control Board. Consequently, any direction for payment of fine issued by the
District Magistrate is wvoid ab initio and liable to be quashed and the
impugned order dated 7% August 2025 passed by the Office of the District

Magistrate, Birbhum is liable to be set aside.

ce the present application.



LIST OF DATES AND EVENTS

DATE

EVENTS

28.11. 2016

Notice dated 28% November 2016 issued by the Office of the
Additional District Magistrate and District Land & Land
Reforms Officer, Birbhum, to the Applicant thereby directing
them to deposit a fine of Rs.1,50,000.

2017

Applicant filed an Application, bearing M.A. No. 52/2017/EZ
(“said MA”), in O.A. No. 44/2015/EZ, seeking appropriate
reliefs before this Hon’ble Tribunal for modification of the
Order dated 15 November 2016 passed in Original
Application.

11.10.2017

By an Order dated 11% October 2017, the MA as filed by the
Applicant along with the Original Application No. 44 /2015/EZ
were disposed of, by directing the Office of the District
Magistrate to consider the representation of the Applicant for

issuance or renewal of the Consent to Operate.

28.09.2020

Consent to Operate was issued by the West Bengal Pollution
Control Board in favour of the Applicant No. 8, validating the
legality of the business of the Applicant.

30.01.2023

Order passed by theWest Bengal Pollution Control Board
thereby the authority earlier delegated to the Office of the
District Magistrate for grant and / or renewal of Consent to
Operate stood expressly withdrawn, thereby centralizing the
power back with the West Bengal Pollution Control Board.

26.05.2023

By a letter dated 26t May 2023, the Association of Mine
Owners was apprised of an Order dated 30% January 2023
passed by the West Bengal Pollution Control Board.

26.05.2023

The Applicant immediately deposited and / or paid an amount
of Rs. 4040/- to the West Bengal Pollution Control Board for
renewal and / or extension of the Consent to Operate with
effect from November 2022 till October 2027.

From 30t May 2023, the West Bengal Pollution Control Board




became the sole and competent authority obliged to issue and

/ or renews the Consent to Operate in favour of the Applicant.

13.01.2025

The Applicant received a Notice issued by the Block Land &
Land Reforms Officer, Md. Bazar, Birbhum. In the said Notice,
the Applicant were directed to discontinue all business
operations at their stone crushing unit forthwith without any

reason mentioned therein.

04.04.2025

Notice was issued by the Office of the District Magistrate on
4m April 2025, whereby the Applicant were called upon to
submit copies of all permissions / consents / licenses and
relevant documents related to their stone crushing unit within
a stipulated time.

25.06.2025

In response to the Notice dated 4t April 2025, vide its letter
dated 25" June 2025, the Applicant submitted all requisite
and necessary documents in support of their operations
before the Office of the Learned District Magistrate.

18.06.2025

Applicant submitted an application for issuance / renewal of
the Consent to Operate and the same was duly uploaded on
the official website of the West Bengal Pollution Control
Board.

07.08.2025

Notice /Order of the Office of the District Magistrate, Birbhum,
thereby directed the Applicant to discontinue the operation of
their stone crushing unit and further imposed a penalty of Rs.
1,50,000/-




BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
(Application under Section 18(1) read with Sections 14 and 15 and under
Section 18(2) of the National Green Tribunal Act, 2010)
ORIGINAL APPLICATION NO. OF 2025
IN THE MATTER OF:

M/s Gupta Stone Crusher, a
Proprietorship firm, represented by its
proprietor, namely Anisur Rahaman,
having its place of business at Mouza
Dewangunj, Village Talbandh, Post Office
N Jagatpur, Police Station Md Bazar,
District Birbhum, Pin 731 127.

........ APPLICANT

VERSUS

1. The State of West Bengal, service
through the Chief Secretary,
Government of West Bengal, having
its office at NABANNA (13t Floor),
325, SaratChatterjee Road,
Shibpur, Howrah 711 102.

Email: secci@wb.gov.in

2. Central Pollution Control Board,
service  through its Member
Secretary, having its office at
RIVESH BHAWAN, East Arjun
ar, Delhi 110 032.

nail: mscb.cpcb@nic.in




Department of Environment,
Government of West Bengal, service
through its Additional Chief
Secretary, having its office at
PRANISAMPAD BHAWAN, Block
(S®Floor), LB-II, Salt Lake, Sector-
I1I, Bidhannagar, Kolkata 700 106.

Email: psecy.env-wb{@gov.in

. West Bengal Pollution Control

Board, service through its Member
Secretary, having its office at
PARIVESH BHAWAN, 10A, Block
LA, Sector III, Salt Lake City,
Kolkata 700 106.

Email: ms.wbpcb-wb@bangla.gov.in

. The District Magistrate, Birbhum,

Office of the District Magistrate,
Birbhum, having its office at
Administrative Building, Suri Main
Road, Birbhum, West Bengal 731
101.

Email: dm-bin@nic.in

Block Development Officer, Md.
Bazar Development Block, having
its office at Block Development
Office, Post Office and Police
Station Md. Bazar, District
Birbhum, West Bengal 731 101.

--------

RESPONDENTS



APPLICATION UNDER SECTION 18(1) READ WITH SECTION 14 AND 15

AND UNDER SECTION 18(2) OF THE NATIONAL GREEN TRIBUNAL ACT

2010

To

The Hon’ble Chairperson and his Companion Members of the Hon’ble

National Green Tribunal, Eastern Zone Bench, Kolkata

The humble application on behalf of
the Applicant abovenamed most

respectfully

SHEWETH:

1. The present Application is being filed under Sections 18(1) and 18(2),
read with Sections 14 and 15 of the National Green Tribunal Act, 2010
(“NGT Act”), against the Order dated 07.08.2025 passed by Respondent
No.5 i.e. District Magistrate, Birbhum, West Bengal, whereby
Respondent No.S5 has, inter alia, directed the Applicant to not to
continue the operations in respect of Applicant’ business of stone
crushing and has also imposed a penalty of Rs. 1,50,000/- upon it
(“Impugned Order”). The Impugned Order has been passed in a wholly
arbitrary and high-handed manner, without affording any opportunity

of hearing to the Applicant which is in complete violation of the

No.5 has impinged upon Applicant’
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Fundamental Right enshrined under Article 19(1)(g) of the Constitution

of India as it has snatched its right to carry on its business. A bare

perusal of the aforesaid Impugned Order makes it evident that the

same is ex facie bogus since it inter alia wrongly puts Applicant under

Category-I as it is a matter of fact and record that Applicant would not

fall under Category -I.

PARTIES:

a.

The Applicant is a Proprietorship Firm, engaged in the business of
stone crushing operation at Mouza Dewangunj, Village Talbandh,
Post Office N Jagatpur, Police Station Md Bazar, District Birbhum,
Pin 731 127. The applicant is represented by its proprietor, namely
Anisur Rahaman.

Respondent No.l1 is State of West Bengal, through the Chief
Secretary, Government of West Bengal.

Respondent No.2 is Central Pollution Control Board, through its
Member Secretary.

Respondent No.3 is Department of Environment, Government of
West Bengal, through its Additional Chief Secretary.

Respondent No.4 is West Bengal Pollution Control Board, service
through its Member Secretary.

Respondent No.S is the District Magistrate, Birbhum, West Bengal.

Respondent No.6 is Block Development Officer, Md. Bazar
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3. BRIEF FACTS:

The brief facts leading to the filing of the captioned Application are as

hereunder:

a. The Applicant are carrying on business under the name and style
of M/s Gupta Stone Crusher, and are engaged in the activity of
stone crushing from their unit situated at Mouza Dewangunj,
Village Talbandh, Post Office N Jagatpur, Police Station Md Bazar,
District Birbhum. The Applicant have been continuously engaged
in the said business for the past thirty years and have at all times
duly complied with and adhered to the rules, regulations, and
statutory requirements governing such business activities. Copy of
the Registration Certificate necessary for conducting business of
stone crushing, which is valid till 2027, is annexed hereto as

ANNEXURE A.

b. Furthermore, the Applicant have been depositing necessary and
appropriate tax and the same have been collected by the local
Gram Panchayat from time to time. In this regard, a Copy of one of
such receipt issued by the local Gram Panchayat is annexed

hereto as ANNEXURE B.

c. The business of the Applicant has at all material times, been

nducted in a fair, transparent, and bona fide manner, strictly in

pliance with the laws for the time being in force. It is

-
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respectfully submitted that no competent authority has ever raised
any dispute, objection or adverse remark with respect to either the
establishment or the continuation of the Applicant’ business. On
the contrary, the Applicant have consistently ensured lawful
operation of their business by securing and maintaining, from time
to time, all requisite permissions, licenses, approvals, and
sanctions from the appropriate statutory and regulatory

authorities.

d. Previously, the Applicantwas required to submit applications for
grant and / or renewal of permission to operate and / or continue
their business before the Office of the District Magistrate, Birbhum
i.e. Respondent No.5 herein. The said Office of the District
Magistrate functioned as the delegated authority of the West
Bengal Pollution Control Board i.e. Respondent No.4 herein, in
terms of and under the provisions of the Water (Prevention and
Control of Pollution) Act, 1974 and the Air (Prevention and Control of
Pollution) Act, 1981. In discharge of such delegated authority, the
District Magistrate was duly empowered to issue the requisite
certificates and / or consents from time to time. The Applicant, in
faithful adherence to the said statutory scheme, regularly
deposited the prescribed fees and charges with the Office of the

P TA p> District Magistrate, Birbhum, towards issuance and / or renewal
*/ 3 !\P{ the requisite Consent to Operate. This consistent compliance on

”

e part of the Applicant further demonstrates their bona fide
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intent and continued adherence to statutory and regulatory

obligations governing their business.

e. In or about November 2016, numerous numbers of similarly
situated stone crusher units were taken by surprise upon receipt
of a Notice dated 28™ November 2016 issued by the Office of the
Additional District Magistrate and District Land & Land Reforms
Officer, Birbhum. The said Notice placed its reliance on an Order
dated 15% November 2016 passed by this Hon’ble Tribunal in
Original Application bearing No. 44/2015/EZ, enclosed therein. It
is pertinent to mention here that the Applicant were not served

with the said notice.

f. Pursuant thereto, the said stone crusher units were directed to
deposit a fine of Rs. 1,50,000/-. It is respectfully submitted that
the aforesaid demand was raised without affording such stone
crusher units any prior opportunity of hearing, and merely on the
basis of reliance placed upon the said order, notwithstanding the
fact that such stone crusher units were not party to the

proceedings in O.A. No. 44/2015/EZ.

g. The aforesaid stone crusher units were unaware of the proceedings

bearing Original Application No. 44/2015/EZ or of any

roceedings pending before this Hon’ble Tribunal in relation
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thereto. A bare perusal of the Order dated 15t November 2016
clearly reveals that such stone crusher units were neither parties
to the said proceedings nor bound by the directions issued therein.
Upon receipt of the said notice and the consequential demand
purportedly raised on the strength of the said order, such stone
crusher units promptly challenged the same and inter alia
contended that they do not fall within the ambit or scope of the
said Order, nor could any liability or fine be lawfully imposed upon
them pursuant thereto. The Applicant craves leave from this
Hon’ble Tribunal to produce and rely on one of such Miscellaneous

Application at the time of hearing, if necessary.

h. In thesaid MA, such stone crusher units had prayed for
modification of the Order dated 15% November 2016, insofar as
such stone crusher units were concerned. They have further
prayed for a declaration that the Order for payment of fine is not
applicable on such stone crusher units for the reason mentioned

therein.

i. A bare perusal of the said MA would further bring out that such
stone crusher units had specifically brought to the notice of this

Hon’ble Tribunal that the concerned authorities had duly accepted

AROT he requisite statutory fees from them towards renewal of the
f * f-:p d

# ( lgy Wy, _thent to Operate. However, despite receipt and retention of such

Iy

éy/nents, the authorities failed and neglected to issue the renewal




1.

15 1~

in favour of such stone crusher units such stone crusher units.
The said omission, being arbitrary and contrary to the settled
principles of fairness and administrative propriety, was raised in

the said MA.

Pursuant thereto, vide an Order dated 11™ October 2017, the said
MA along with the Original Application No. 44/2015/EZ were
disposed of, by directing the Office of the District Magistrate to
consider the representation of such stone crusher units for
issuance or renewal of the Consent to Operate. A copy of the said
Order dated 11™ October 2017 is annexed hereto as ANNEXURE

C.

Thereafter, as required by the provisions of the Water (Prevention
& Control of Pollution) Act, 1974 and Air (Prevention & Control of
Pollution) Act, 1981, a Consent to Operate was issued by the West
Bengal Pollution Control Board on 28t September 2020 in favour
of the Applicant, validating the legality of the business of the
Applicant. A copy of the Certificate and/or Consent to Operate

dated 28" September 2020 is annexed hereto as ANNEXURE D.

A bare perusal of the aforesaid Consent to Operate makes it clear
that the West Bengal Pollution Control Board itself duly recognized
acknowledged the legality, validity, and bona fide operation of

Applicant’ business. It is therefore evident that at no point of
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time was there any violation, irregularity, or infraction of the
statutory provisions attributable to the Applicant in the course of
their business activities. The said Consent to Operate, having been
validly issued, remained operative for the period commencing from
June 2019 and continued until May 2022, thereby fortifying the
Applicant’ compliance with all regulatory requirements during the

relevant period.

m. Upon expiry of the aforesaid Consent to Operate in May 2022, a
state of uncertainty arose with respect to the competent authority,
insofar as it was unclear whether Respondent No.2 or Respondent
No.5S was vested with jurisdiction to issue or renew the Consent to
Operate. In view thereof, due to lack of clarity as to the appropriate
body empowered to process such applications, the Applicant were
effectively left remediless, having nowhere to approach for renewal

of the Consent to Operate during the said period.

n. Subsequently, by a letter dated 26% May 2023, the Association of
Mine Owners was apprised of an Order dated 30% January 2023
passed by the West Bengal Pollution Control Board. A perusal of
the said Order revealed that the authority earlier delegated to the
Office of the District Magistrate for grant and / or renewal of

thereby

4‘6 7~ Consent to Operate stood expressly withdrawn,
X/ tralizing the power back with the West Bengal Pollution Control

: By o;fd- This development clearly substantiates that the earlier
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impasse was due to inter-departmental uncertainty and not on
account of any lapse, omission, or default on the part of the
Applicant. A copy of the said order along with the covering letter is

annexed hereto as ANNEXURE E.

0. A perusal of the aforesaid Order would reveal that earlier, the
office of the District Magistrate was the delegated authority of the
West Bengal Pollution Control Board, having the authority to
exercise all powers of the West Bengal Pollution Control Board.
However, by the aforesaid Order, the West Bengal Pollution
Control Board mandated that Consent to Establish and Consent to
Operate of stone crushers shall thereafter be exclusively dealt by

the West Bengal Pollution Control Board.

p. After the aforesaid Order was communicated vide the letter dated
26™ May 2023, the Applicant immediately deposited and / or paid
an amount of Rs. 9540/- to the West Bengal Pollution Control
Board for renewal and / or extension of the Consent to Operate.
Such payment was made on the instructions of the West Bengal
Pollution Control Board on 30 May 2023. A copy of the pay in
slip issued by the West Bengal Pollution Control Board in this

regard is annexed hereto as ANNEXURE F.

L, ccordmgly, with effect from 30th May 2023, the West Bengal

ollutlon Control Board became the sole and competent authority
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obliged to issue and / or renews the Consent to Operate in favour
of the Applicant. It is respectfully submitted that the Applicant had
already complied with and duly discharged all statutory
formalities, requirements, and obligations necessary for such
renewal. No further act or duty remained to be performed on the
part of the Applicant in relation thereto. In fact, the West Bengal
Pollution Control Board, having accepted the renewal application
along with the requisite statutory fees, was enjoined to process the
same and, in the meantime, expressly advised and / or permitted
the Applicant to continue their business operations. The conduct
of the Board in accepting the application and fees gives rise to a
legitimate expectation in favour of the Applicant that the renewal
would be granted in due course, and accordingly, no prejudice
ought to be caused to them on account of administrative delay or

omission.

On 12t May 2024, the Hindu published a news article “Birbhum —
a proposed coal mine in West Bengal and the related health
hazards” concerning the West Bengal Government’s proposed
35,000 croreDeochaPachami Coal Block Mining Project at
Mohammad Bazar, Birbhum District, West Bengal (“said Article”).
It is inter alia stated in the said Article that the Project has been

facing protests relating to land acquisition and that the
Government intends to commence mining operations at the

J
PeoehaPachami Coal Block, as it is the largest coal block in the
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country, with estimated reserves of approximately 1,198 million
tonnes of coal and 1,400 million cubic metres of basalt, spread
over an area of 12.31 sq. km. (approximately 3,400 acres). The
said Article further notes that the Project area comprises around
twelve villages, with a population exceeding 21,000, including

members of Scheduled Castes and Scheduled Tribes.

In view of the aforesaid, the Hon’ble NGT, New Delhi Bench,
registered a suomotu case on the basis of the said Article bearing

Original Application No.722/2024/PB.

Thereafter, the aforesaid Original Application was transferred by
the New Delhi Bench of this Hon’ble Tribunal vide its Order dated
03.07.2024 to the Eastern Bench of the Tribunal and the case was

renumbered as Original Application No.154 /2024 /EZ.

On 11% September 2024, this Hon’ble Tribunal constituted a Fact-
Finding Committee comprising the following members: (i) Senior
Scientist, West Bengal Pollution Control Board; (ii) District
Magistrate, Birbhum, or his representative not below the rank of
Additional District Magistrate; and (iii) District Mining Officer,
Birbhum, or his representative of senior rank. The Committee was
directed by this Hon’ble Tribunal to inspect the site in question
and submit a comprehensive fact-finding report in relation to the

|
/ allegations raised in the Original Application.



v. On 13% January 2025, the Applicant received a Notice issued by
the Block Land & Land Reforms Officer, Md. Bazar, Birbhum. In
the said Notice, the Applicantwas directed to discontinue all
business operations at their stone crushing unit forthwith without
any reason mentioned therein. The abrupt and arbitrary nature of
the said directive caused the Applicant considerable hardship and
prejudice, particularly in light of their long-standing lawful
conduct and prior approvals from the competent authorities. A
copy of the said notice dated 13t January 2025 is annexed hereto

as ANNEXURE G.

w. In response to the aforesaid Notice dated 13t January 2025, vide
its letter dated 3¢ March, 2025, the Applicant submitted that they
had complied with all statutory formalities and obligations, and
that no lapse or violation had occurred on their part warranting
the issuance of the closure notice.A copy of the said letter dated
34 March, 2025 is annexed hereto as ANNEXURE H.

X. Thereafter, another Notice was issued by the Office of the District
Magistrate on 4% April 2025, whereby the Applicant were called
upon to submit copies of all permissions / consents / licenses and

relevant documents related to their stone crushing unit within a

? stipulated time. A copy of the said Notice dated 4th April 2025 is

7\




In response to the aforesaid Notice dated 4t April 2025, vide its
letter dated 13%"May 2025, the Applicant submitted all requisite
and necessary documents in support of their operations and
further informed the authorities that they were awaiting renewal of
the Consent to Operate, which, until its expiry, remained valid and
subsisting. The Applicant respectfully submitted that they had
complied with all statutory formalities and obligations, and that no
lapse or violation had occurred on their part warranting the
issuance of the closure notice. A copy of the said letter dated

13®May 2025 is annexed hereto as ANNEXURE J.

Without prejudice to the aforesaid, prior to responding to the
Notice dated 4™ April 2025, and in view of the imminent threat of
discontinuation of the Applicant’ business despite no default on
their part, the Applicant by abundant caution, submitted an
application for issuance / renewal of the Consent to Operate on 15t
April 2025. The said application was duly uploaded on the official
website of the West Bengal Pollution Control Board, and all
prescribed procedures and formalities in connection therewith
were scrupulously complied with by the Applicant. A copy of the

application, which is available on the portal of the West Bengal

Pollution Control Board is annexed hereto as ANNEXURE K.
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by the West Bengal Pollution Control Board for renewal of the
Consent to Operate, the authorities were duty bound and/or
obliged to formally renew the Consent to Operate or issue a fresh
Consent to Operate in terms of the Applicant’ fresh application

dated 1st April, 2025.

Pursuant thereto, Vide the Impugned Order, the Office of the
District Magistrate, Birbhum directed the Applicant to discontinue
the operation of their stone crushing unit and further imposed a
penalty of Rs. 1,50,000/-. A copy of the said Order dated 7th
August 2025 issued by the Office of the District Magistrate is

annexed hereto as ANNEXURE L.

Hence, the captioned Application.

GROUNDS:

Being aggrieved, the Applicant have filed the present Application

interalia on the following grounds, which are in alternative and without

prejudice to each other:

A. The Impugned Order has been passed in a wholly arbitrary and

L

high-handed manner, without affording any opportunity of hearing
to the Applicant which is in complete violation of the principles of

atural justice.
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While violating the principles of natural justice, the Respondent
No.5 has impinged upon Applicant’ Fundamental Right enshrined
under Article 19(1)(g) of the Constitution of India as it has

snatched its right to carry on its business.

A bare perusal of the aforesaid Impugned Order makes it evident
that the same is ex facie bogus since it inter alia wrongly puts
Applicant under Category-I as it is a matter of fact and record that

Applicant would not fall under Category -I.

The veracity of the Applicant’ lawful operations and possession of
requisite consents will be evident from the copies of the Consent to
Operate issued by the Respondent No.5 and West Bengal Pollution
Control Board from time to time, which demonstrates continuous
compliance with statutory and regulatory requirements. The
Impugned Order therefore suffers from a material error of fact and

is liable to be set aside.

It appears that an impermissible practice has developed on the
part of the Respondent Nos. 4 and 2, whereby issuance or renewal
of the Consent to Operate is wrongly withheld, whilst

simultaneously issuing directions for the closure of stone crushing
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Applicant in an untenable position despite their bona fide

compliance with statutory requirements.

It is of utmost importance to note that the Respondent No.5 did
not possess any authority or jurisdiction to issue the Impugned
Order for closure of the Applicant’ unit, as vide Order dated 30t
January 2023 issued by the Respondent No.4, all powers and
functions previously delegated to the Respondent No. 5 (Office of
the District Magistrate) under the Water (Prevention & Control of
Pollution) Act, 1974 and the Air (Prevention & Control of Pollution)
Act, 1981, were expressly withdrawn. Consequently, the Impugned
Order suffers from a fundamental legal infirmity and is therefore
null and void ab initio. The Applicant respectfully submit that any
action taken pursuant to the Impugned Order is consequently
without legal effect and liable to be set aside to prevent manifest

injustice.

It is respectfully submitted that the Impugned Order fails to cite or
refer to any specific statutory provision or legal authority under
which the directions for payment of fine and closure of the
Applicant’ units were purportedly issued. The absence of any such

legal foundation renders the Impugned Order manifestly arbitrary,




It 1s further submitted that the Office of the District Magistrate
neither possesses nor can exercise any authority to direct the
Applicant to discontinue operations in their stone crushing units,
as the statutory powers previously delegated to the District
Magistrate in this regard have, by Order of the West Bengal
Pollution Control Board dated 30t January 2023, been expressly
withdrawn. Any such purported direction is, therefore, wholly

without jurisdiction and unenforceable in law.

Similarly, the Office of the District Magistrate does not have and
cannot have any authority to impose or direct payment of any fine
upon the Applicant. The power to levy or enforce such monetary
penalties under the Water (Prevention & Control of Pollution) Act,
1974 and the Air (Prevention & Control of Pollution) Act, 1981 was
expressly withdrawn from the Office of the District Magistrate
pursuant to the Order dated 30% January 2023 issued by the West
Bengal Pollution Control Board. Consequently, any direction for
payment of fine issued by the District Magistrate is void ab initio

and liable to be quashed.

The Respondent Authorities are estopped from denying the rights
of the Applicant by reason of their own conduct, inasmuch as they

have on one hand accepted consideration towards renewal of the

FoTAR }}\
Y [Amitava Ghosh'\ } Consent to Operate, while on the other hand, unjustifiably

<
~

)withheld such renewal. This amounts to approbation and
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reprobation, which is impermissible in law. The Impugned Order
being vitiated by such arbitrary and contradictory conduct is

therefore liable to be quashed and set aside.

K. The Applicant have at all times complied with and adhered to all
statutory norms, environmental safeguards and regulatory
requirements prescribed under law. In such circumstances, the
directions contained in the Impugned Order are wholly unjust,
arbitrary, and without jurisdiction, as no violation is attributable

to the Applicant.

L. The Applicant have never operated their unit illegally or in
contravention of law. On the contrary, the Applicant have always
carried on their business strictly under valid consents and
permissions duly granted by the competent authorities. The
Impugned Order has been passed with manifest mala fides and for
extraneous considerations, without any cogent basis or
justification. Such an Order not only violates the principles of

natural justice but also amounts to abuse of administrative power.

M. The Office of the District Magistrate seems to have exercised
powers under Section 33A of the Water (Prevention & Control of

Pollution) Act, 1974 and Section 31A of the Air (Prevention &
F\u

ntrol of Pollution) Act, 1981, which cannot be exercised at all by

oy & Q
K

: ﬂ} said authority. Only the West Bengal Pollution Control Board
</
>
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has the authority to exercise such powers. Thus, the Impugned

Order deserves to be set aside.

The Respondent No.4 i.e. West Bengal Pollution Control Board has
failed to discharge its statutory duty to issue or renew the requisite
Consent to Operate in favour of the Applicant. Despite having
received and appropriated the prescribed statutory fees and
charges from the Applicant, the said Respondent has arbitrarily
withheld such Consent to Operate. This conduct is not only
manifestly unjust and arbitrary but also equivalent to abdication
of its statutory obligations. The said Respondent, being a public
authority, is bound by the principles of fairness, reasonableness,
and transparency under Article 14 of the Constitution of India,
and its failure to act accordingly renders the Impugned Order

unsustainable in law.

It is pertinent to note that there has never been any allegation,
much less any finding, that the Applicant have violated the
permissible pollution norms, exceeded statutory parameters, or
otherwise acted in breach of environmental regulations. In the

absence of any contravention or violation, there is no jurisdiction

vested in the Respondents to direct closure of the units or to
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illegal, and violative of the settled law that “where there is no fault,

there can be no penalty”.

P. The Applicant have been subjected to penal consequences despite
there being no fault or default on their part. The Respondent
Authorities, having themselves failed to issue or renew the
Consent to Operate in a timely and lawful manner cannot now
take advantage of their own wrong and proceed to penalize the
Applicant. Such conduct squarely falls within the doctrine that no
man can take advantage of his own wrong which is a settled law

by the Hon’ble Supreme Court of India.

Q. The conduct and/or steps taken by the Respondent Authorities
amount to infringement of the rights of the Applicant as
guaranteed under Articles 14, 19 and 21 of the Constitution of

India.

R. There are numerous stone crushing units operating in the same
vicinity. The rights of all such units have been infringed and/or
violated by the actions of the Respondent Authorities. A
substantial question relating to the environment has arisen, i.e.,

as to whether the Respondent Authorities can withhold permission

and/or Consent to Operate, despite there being no violation of any
/OMAR P

tvironmental norms and despite accepting the renewal fees.



S. The Respondent Authorities, especially the West Bengal Pollution
Control Board, are required to be directed to issue or renew the
Consent to Operate in favour of the Applicant, with effect from
November 2022 till such time as this Hon’ble Tribunal shall deem
fit and proper. Till such time such certificate and/or consent is
issued, no coercive step can be taken by the Respondent

Authorities.

T. There has been a clear abdication of duties by the West Bengal
Pollution Control Board, and failure of discharging the duties
under the Water (Prevention & Control of Pollution) Act, 1974 and

Air (Prevention & Control of Pollution) Act, 1981.

5. The Applicant have not preferred any other application on the self-same

cause of action before any other Court.

6. The Impugned Order was passed on 7t August 2025 and hence the
cause of action for filing the present Application arose on 7% August
2025. Thus, the instant application is being filed within the period of

limitation as prescribed under Section 14 of the National Green

Tribunal Act, 2010.
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There is no other alternative or efficacious remedy available to the
Applicant and the reliefs, as prayed for herein, if granted, shall do

complete justice to the Applicant.

The records of the present case are lying at the offices of the
Respondent Authorities situated within this Hon'ble Tribunal’s
jurisdiction. Hence, this Hon’ble Tribunal has the territorial jurisdiction

to receive, try and determine the instant Application.

There is extreme urgency in the matter as by the Impugned Order dated
7% August 2025, the Office of the District Magistrate has directed the
Applicant to discontinue operation in the units, failing which it has
been threatened that legal action shall be taken against the Applicant.
Thus, in the event immediate Interim Orders are not passed, the
Respondent Authorities shall take coercive measures against the
Applicant, and in such an event, the Applicant shall suffer irreparable

loss, injury and prejudice.

The Impugned Order by which the Applicant have been directed to
apply for necessary consents / permission is completely misplaced, as
the Applicant have already applied for renewal and / or issuance of
Consent to Operate, and the same is pending at the Office of the West

Bengal Pollution Control Board.

\e\lance of convenience and/or inconvenience is entirely in favour
(‘*\m\\ .

plicant herein as no prejudice whatsoever would be caused to



13.

31 o

the Respondents if reliefs prayed for herein are granted, whereas grave
prejudice and irreparable loss would be caused to the Applicant on

account of huge losses if reliefs prayed for herein are not so granted.

The instant application is being made bona fide and in the interests of
justice.

LIMITATION

The Applicant declare that as per the National Green Tribunal Act, 2010, the

captioned Application is well within the prescribed period of limitation. The

cause of action arose upon receipt of the Notice / Order dated 7t August

2025, hence the captioned Application.

PRAYERS

In view of the aforesaid facts, circumstances and grounds, it is humbly

prayed that this Hon'ble Tribunal be pleased to:

()

(b)

(c)

Set aside the Order dated 7% August 2025 passed by the Office of the
District Magistrate, Birbhum;

Direct the West Bengal Pollution Control Board to issue and/or renew
the Consent to Operate in favour of the Applicant on the basis of the
application dated 1st April 2025;

Direct the Office of the District Magistrate, Birbhum to forthwith
withdraw and/or rescind and/or forbear from giving effect and/or any

further effect to the Order dated 7t August 2025;
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(d) Restrain the Respondent Authorities from taking any coercive measures

against the Applicant in any manner whatsoever; and

() Pass further and/or other order(s) and/or direction(s) as this Hon'ble

Tribunal may deem fit and proper.

INTERIM RELIEFS
In view of the aforesaid facts, circumstances and grounds, it is humbly
prayed that pending disposal of the instant Application, this Hon’ble

Tribunal be pleased to:

(@) Restrain the Respondent Authorities from giving any effect and/or any

further effect to the Order dated 7™ August 2025;

(b) Restrain the Respondent Authorities from taking any coercive measures
against the Applicant in any manner whatsoever, including any step for
recovery of an amount of Rs. 1,50,000/- either on the basis of the
Impugned Order dated 7t August 2025 or otherwise;

(c) Grant ex parte ad interim / interim reliefs in terms of the aforesaid

prayers (a) and (b); and

(d) Pass further and/or other order(s) and/or dirgction(s) as this Hon’ble
SUPTA ENTERPRI"
Tribunal may deem fit and proper. MY A WAL Lol i~

By the am&ﬂﬂk

Kolkata

Date:
Advocate
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
(Application under Section 18(1) read with Sections 14 and 15 and under
Section 18(2) of the National Green Tribunal Act, 2010)

ORIGINAL APPLICATION NO. OF 2025

IN THE MATTER OF:

GUPTA STONE CRUSHER ... APPLICANT
VERSUS
THE STATE OF WEST BENGAL & OTHERS ... RESPONDENTS
VERIFICATION

I, Anisur Rahaman, aged about 51, son of EkramulHaque, residing at
Village Alinagar,Post Office Makdamnagar, District Birbhum, do hereby
verify that the contents of paragraph nos. 1 to 11 are true to my knowledge
and the rest are my respectful submissions before the Hon’ble Tribunal and

that I have not suppressed any material fact.

<UPTA ENTERPRIS ™

Identified by
gy ¥ S A b
Propriet;-
Advocate ,./ Deponent ¥

Fhas ) 1708 90/
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH, KOLKATA

(Application under Section 18(1) read with Sections 14 and 15 and under

Section 18(2) of the National Green Tribunal Act, 2010)

IN THE MATTER OF:

ORIGINAL APPLICATION NO. OF 2025

GUPTA STONE CRUSHER ... APPLICANT
VERSUS
THE STATE OF WEST BENGAL & OTHERS ... RESPONDENTS
AFFIDAVIT

[, Anisur Rahaman, aged about 51, son of EkramulHaque, residing at Village
Alinagar, Post Office Makdamnagar, District Birbhum, do hereby solemnly

affirm and state as follows:

1. That I am the applicant herein and as such | am well acquainted with

the facts of the case and I am competent to affirm this affidavit.

2. That the facts stated in the instant Original Application are all true to

the best of my knowledge,

Identified by

7

Advocate
£/1959 /n%g/goﬂ

SUPTA ENTERPRIST®
o e S obamo
Propric
Deponent
Solemnly Affirmed & Declared Before
me-on [dentitication of Ld. Advocate

AR

AMITAVA GHOSH
NOTALY, GOVT. OF INDIA
REGN NO. 56596
HIGH COURT, CALCUTTA

0 5 DEC 2025
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FORM 11 " A

[ See rule 58(2) |

Nan e Of District :BIRBHUM
Nane Of Block - MOHAMED-BAZAR
Name Of Gram Panchayat : HINGLOW
rade Registration No:- 792 Trade Registration Date:-03-Mar-2025
Trade Registration Certificate issue No:- 1 Issue Date:-03-Mar-2025
Iratie Registration Certificate issued for the period of: 2024-2025,2025-2026,2026-2027
fo MD ANISUR RAHAMAN
~ (Name of Pr'o"p'/péfthét"l’l')'ireCth) :

ull Address

VILLAGE ITALBANDH PARA - TALBANDH
POLICE STATION - MD BAZAR POST OFFICE - N JAGATPUR
MOUZA - 5h DAG - 205,206,208
PIN NO - 731127

Gram Sansad/ Part No. NA
Description of 7 rade :STONE CRUSHER
Gram panchavat acknowledces a sum of Rs. 1500 (Rupees One Thousand Five Hundred Only)
From M/S GUPTA ENTERPRISE
' ~ (Name of Trade)

Grant of this certificate shall not absolve the applicant from the requirement of procuring all the
statutory clearances Lo be oblaied from the appropriale authorily before actual commencement of
the Irade. If any violation/default is noted later is, the certificate shall be liable to be cancelled and
the trade/business shall be closed down with immediate effect.

This Certificate Is Electronically Generated

N.B.: Gram Panchm"a;l has ;Grry right to cancel or revoke or not allowing renewal of registration at any time

Rol. Application Dockel No. SSNOCIKXI918G0900N
https://prdeodb.wb.gov.in/
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Form No 4 Receipt No. 164
Rule 8(2) and 31(2) Section TALBANDH
Hinglow Gram Panchayat BIRBHUM

Receipts of taxes, duties and fees prescribed by the Gram Panchayat
(Two copies of the receipt must be made with carbon paper on both sides)

Name and Address of the assessor: M/S GUPTA ENTERPRIESE
2. Sector and amount or money received: PRO- ANASUR RAHMAN
Holding No(if available) :

A. Quarterly 2025/2026./year) Tax on land and houses for a period : .....6,000/-......... rupees

B. ovveveiesiininne,_FE@ ON vehicle registration for the period @ .....cccecvniniesiienninnnns rupees
Ciri prsimiaassssinsiasansises Fee on health care services for the period : ......c.cccvvvercrinin e FUPEES
D sdisinasmaiii Water agent for the period : wenfupees
B, wossasiveatissssosisaimn Light agentfortheperiod: = i, rupees
B S i Cleaning agent forthe period : i, rupees
i iy Fees on business registration for the period : ........cccoivciiinnnnnns rupees
Ho: somoimmmaamansvsina Toll or road tax on passengers, vehicles,

animals or cargo in the transport system operated by the Gram
Panchayat or under the Panchayat for a period :

wonFUpees
. Feesonuse of crematorium: e rupees
) L S e LA Fee on registration of a Shallow or Deep-

Tubewell for a period of time : rupees
K. Fees on goods produced in Villages and sold in village markets : .......ccvininnviierincien ., TUPEES
L suagsiisumamiassmiiie Fees on any advertisement displayed, intended

for public display for a period oftime: rupees
M. Section 47 states that the fines payable under the bye-laws are : .............ccc v .TUPEES
N Othersi=  msviiesisinssents rupees

Total : ......6,000/-.....c.covce..e. rupees

Six Thousand Rupees Only

Sd/-
06.05.2025
Hinglow GP
Tax Collector

(Signed with date)
Gram Panchayat Secretary/Tax Collector
Note : 1. No member of the panchayat can be given the responsibility of this work.

2 If a payment is made by draft or check, the check number and date must be written
next to the amount.

e

e \"N'“"H
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2, Original Application
0.A 4412015/EZ

M.A.No. 47/2017/E2
In

Original Application no.

44/2015/EZ

M.A. No. 48/2017/EZ
in

Original Application no.

4412015/EZ
M.A. No. 497201 1/EZ

In
Original Application no.
44/2015/EZ
M.A. No. 50/2017/EZ
In
Original Application no.
44/2015/EZ

M.A.No. 5122017/EZ
In
Original Application no.
44/2015/EZ

M.A. No. 52/2017/EZ
[n
Original Application no.
44/2015/EZ

M.A. No. 537201 7/£Z
In
Original Application no,
4472015/EZ

M.A. No. 54/2017/EZ
In
Original Application no.
44/2015/EZ

M.A. No. 552017/EZ
In
Original Application no.
4472015/EZ

3 8 o
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BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA

ItemNo.  Application No.

Joydeep Mukherjee
Vs,

Pollution Control Board, West
Bengal & Ors.
M/s Moien Stone Crusher
(R.555)
Vs.
West Bengal Polfution Contrel
Board & Ors.
M/s Motherland Stone Crusher
(R.559)
Vs,
West Bengal Pollution Control
Board & Ors.
M/s Karmakar Industries (R.65)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s New Baba Bashukinath
Stone Crusher (R.525)
Vs

West Bengal Pollution Control
Board & Ors.
M/s V.S.P Stone Crusher
(R544)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s Kali Mata Stone Crusher
(R.354)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s Loknath Baba Stone
Crusher (R.476)
Vs.
West Bengal Pollution Control
Board & Ors,
M/s New Mollah Stone Product
(R.98)
Vs.
West Bengal Pollution Cantrol
Board & Ors.
M/s Kalyaneswii Stone
Crusher (R.64)
Vs.
West Benyal Pollution Controf

Parties




M.A. No. 56/2017/EZ
In
Original Application no.
44/2015/EZ
M.A. No. 57/2017/EZ
In
Original Application no,
442015/EZ

M.A. No. 58201 7/EZ
In

Original Application no.
44/2015/EZ

M.A. No. 59201 7/EZ
In
Original Application no.
4472015/EZ

M.A. No. 60/2017/EZ
In
Original Application no.
4412015/EZ
M.A. No. 61/2017/EZ
In

Original Application rio.
44/2015/EZ

M.A. No. 62/201T/EZ

In
Original Application no.
4472015/EZ

M.A. NG. 63/2017/EZ
In
Original Application no.
44/2015/EZ

M.A. No. 64/2017/EZ
In

Original Application no.
44/2015/EZ
M.A. No. 65/2617/EZ
In
Original Application no,
44/201S/EZ
M.A. No. 66/2017/EZ
In
Original Application no.
44/2015/E2

39 .

Board & Ors.
M/s Pachami Granite (R.104)
Vs

West Bengal Pollution Controf
Board & Ors,
M/s Bhai Bhai Stone Crusher
(R47)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s Pachami Stonec Works
{R.336)
Vs.
West Bengal Pollution Control
Board & Ors,
M/s Saheb Stone Crusher
(R.550)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s R.K. Enterprise (R.521)
Vs.

West Bengal Pollution Controf
Board & Ors.
M/s Maa Kali Stone Crusher
(R.561)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s West Wind Stone Crusher
(R.29)
Va.
West Bengal Pollution Control
Board & Ors.
M/s Panchami Stone Product
Unit-TL (R. 492)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s C.5.D Stone (R.539)
Vs,

West Bengal Pollution Control
Board & Ors.
Mis AKX Enterprise (R.552)
Vs.
West Bengal Pollution Control
Board & Ors,
M/s Unique Stone Product
(R.562)
Vs.
West Bengal Poltution Control
Board & Ors.

M.A. No. 67/2017/EZ M/s Joy Me Tara Stone Producis

In
Original Applicatior no.

(R.59)
Vs.




44/2015/EZ

M.A. No. 68/201 7EZ
In
Original Application no.
44/2015/EZ

M.A. No. 69/2017/EZ
In
Original Application no.
44/2015/EZ
M.A. No. 70/2017/EZ
In
Original Application no.
44/2015/EZ
M.A. No. 71/2017/EZ
In
Original Application no.
44/201S/EZ

M.A. No. 72/2017/EZ
In
Original Application no.
44/201S/EZ

M.A. No. 73/2017/EZ

In
Original Application no.
44/2015/EZ

M.A. No. 74/2017/EZ
In

Original Application no.
4412015/EZ

M.A. No. 75/201 7/EZ

In
Original Application no.
4472015/EZ

M.A. No. 76/2017/EZ
In
Original Application no.
44/2015/EZ

M.A. No, 77/2017/EZ
In
Original Application no.
44/2015/EZ

QM.A. No. 78/2017/E2
In
Original Application no.
44/2015/EZ

40

West Bengal Pollution Control
Board & Ors.
M/s Bhola Baba Stone Crusher
(R.484)
Vs.
West Bengal Pollution Control
Board & Ors.
Mis AK. Industrics (R.509)s
Vs.
West Bengal Pollution Control
Board & Ors.
M/s N.S. Stone Crusher (R.500)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s Bhai Bhai Stone Crusher
Unit-1I (.48)
Vs,
West Bengal Pollution Control
Board & Ors.
M/s Rangamati Stone Crusher
(R.119)
Vs.
West Bengal Pollution Control
: Board & Ors.
M/s Choudhury Stone Crusher
(R.548)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s United Stone Crusher
(R.140)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s Punchami Black Stone
(R.542)
Vs.
West Bengal Poliution Control
Board & Ors.
M/s Sairam Stonc Crusher
T (RI26)
Vs.
West Bengal Pollution Controf
Board & Ors.
M/s Gour Han Stone Crusher
(R.505)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s Damrai Chandi Stone
Crusher (R.540)
Vs,
West Bengal Pollution Control
Board & Ors,




M.A. No. 79/2017/EZ
In
Original Application no.
44/2015/EZ

M.A. No. 80/2017/EZ
In
Original Application no.
4412015/EZ

M.A. No. 81/2017/EZ
In
Origina) Application no.
44/2015/EZ

M.A. No, 822017/EZ
In
Orniginal Application no.
44/2015/EZ

M.A_No. B3/2017/E2
In
Original Application ne.
44/2015/EZ

M.A. No. 84/2017/EZ

In
Original Application no.
44/2015/EZ

M.A. No. 85/2017/EZ

In
Original Application no.
44/2015/EZ

M.A. No. 86/2017/EZ
in
Original Application uo.
44/2015/EZ

M.A. No. 872017/EZ
In
Original Application no.
4472015/EZ
M.A. No. 88/2017/EZ
In
Original Application no.
44201 5/EZ

M.A. No. 100/2017/EZ
In
Original Application no.
44/2015/E7

M.A. No. 101/2017/EZ

T

M/s Panchami Stone Quaryy
(R.543)
Vs.

West Bengal Pollution Control

Board & Ors.
/s New Lakshmi Mata
Enterprise (R95)
V

&
West Bengal Pollution Control

Board & Ors.
M/s N. Hossain Stone Com
(R.547)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s Panchami Syndictac
(R.105)
Vs.
West Bengal Pollution Control
Board & Ors,
M/s Maa Durga Stone Crusher
(R.73)
Vs,
West Bengal Pollution Control
Board & Ors.
M/s Robiul Islam Mollah
(R.545)
Vs.
West Bengal Pollution Control
Board & Ons.
M/s Lakshmi Mata Entecprise
(R.68)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s Bhola Nath Stone Crusher
(R.533)
Vs.

West Bengal Pollution Control
Board & Ors.
M/sJB. Industries (R.532)
V.

West Bengal Pollution Control
Board & Ors.

M/s Mondal Stone Product
(R.482)

Vs.

West Bengal Pollation Control
Board & Ors.

M/s Beacon Stone Product
(R 44)
Vs.
West Bengal Pollution Control
Bouard & Ors.
M/s Black Stone Crusher (R.49)




In

Original Application no.

44/2015/EZ

M.A. No. 102/2017/EZ .

In

Original Application no.

44/2015/EZ
M.A. No. 103/2017/EZ
In

Original Application no.

44/2015/EZ
M.A. No. 104/2017/EZ
In
Original Application no.
44/2015/EZ

M.A. No. 105/2017/EZ
In
Original Application no.
44/2015/EZ

M.A. No, 106/2017/EZ
In
Original Application no.
4412015/EZ

M.A. No, 107/2017/EZ
In
Original Application no.
44/2015/EZ
M.A. No. 108/2017/EZ
In
Original Application no.
44/2015/EZ

M.A. No. 109/2017/EZ
n
Original Application no.
442015/EZ

M.A. No. | L02017/EZ
In
Original Application no.
442015762
M.A. No. 111201 7/EZ
In
Original Application no.
44/2015/EZ
M.A. No. 1 12/2017%/EZ
In
Original Application no.
44/2015/EZ

M.A. No, 1132017/EZ
In
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Vs.
West Bengal Pollution Control
Board & Ors.
M/s Jeet Stone Crusher (R.57)
Vs.
West Bengal Pollution Conrol
Board & Ors.
M/s L.G. Enterprisc (R.66)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s Maa Ganga Stone Product
(R.75)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s Mandal Stone Crusher
(R.88)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s Modina Stone Crusher
(R.85)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s New Raja Enterprise (R.99)
Vs

West Bengal Pollution Control
Board & Ors.
M/s New Santu Enterprise
(R.101)
Vs,
West Bengal Pollution Control
Board & Ors.
M/s Panchami Unique Stone
Product (R.107)
Vs.

West Bengal Pollution Control
Board & Ors.
M/s Raisa Enterprise (R.111)
Vs
West Bengal Pellution Control
Board & Ors.
M/s Raj Stone Product (R.116)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s Sapta Sikha Stone Works
(R.128)
: Vs,
West Bengal Pollution Control
Bourd & Ors.
M/s Garai Stonc Industrics
(R.480)



Oniginal Apphication no.
44/2015/EZ

M.A. No. 114/2017/EZ
In
Original Application no,
442015/E2Z

M.A. No. 1 152201 7/EZ
In
Original Application no.
44/2015/EZ

M.A. No. 116201 7/EZ
In
Original Application no.
44/2015/EZ

M.A. No. 117201 7/EZ
In
Original Application no.
44/2015/EZ
M.A. No. 118/2017/EZ
In
Original Application no.
44/2015/EZ
M.A. No. 119201 7/EZ
“In
Original Application no.
4412015/FZ

M.A. No. 1312017/EZ
In
Original Application no.
44/2015/EZ
M.A. No. 132/2017/EZ
In
Original Application no.
44/2015/EZ
M.A. No. 133/2017/EZ
In
Original Application no.
442015/E2

M.A. No. 1342201 7/EZ
In
Original Applicalion no.
44/2015/EZ

M.A. No. 135/2017/EZ
In
Qriginal Application no.
442015/E2
M.A. No. 136/2017/EZ
In
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Vs.
West Bengal Pollution Control
Board & Ors.
M/s Raghunath Enterprise
(R.488)
Vs.
West Bengal Pollution Control
Board & Ors,
M/s Bengal Stone Crusher
(R3511)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s Ranu Stone Crusher
(R.512)
Vs,
West Bengal Pollurion Control
Board & Ors.
M/s Data Stone Crusher (R.574)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s Gitanjali Enterprise (578)
Vs

West Bengal Pollution Control
Board & Ors.
M/s Joy Ganga Stone Comany
(R.58)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s B Das & Company (R.42)
Vs

West Bengal Pollution Control
Board & Ors.
M/s Raja Enterprisc (R.117)
Vs.
West Bengal Pollution Contro!
Board & Ors.
M/s Malleswar Stone Crusher
(R.80)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s Suraj Stone Product
(R.138)
Vs.
West Bengal Pollution Control
Board & Ors. ;
M/s Jyoti Stone Crusher (R479)
Vs.
West Bengal Pollution Control
Bouard & Ors.
M/s Kalyan Bose & Company
(R.514)




Original Application no.

44/2015/EZ

M.A. No. 137201 7/EZ
In

Original Application no.

44/2015/EZ

M.A. No. 138201 7/EZ

In

Original Application no,

4472015/EZ
M.A. No, 1397201 7/EZ

In

Original Application no.

44/2015/EZ

M.A. No. 140/2017/EZ
In

Original Application no.

44/2015/EZ
M.A. No. 141/2017/EZ
In

Original Application no.

44/2015/EZ
M.A. No, 142/2017/EZ
In
Original Application no.
4412015/EZ

M.A. No. 143/2017/EZ
In
Original Application no,
4412015/EZ

M.A. No. 144/2017/EZ
In

Original Application no.

44/2015/EZ
M.A. No. 145/2017/EZ
In
Original Application no,
44/2015/EZ

M.A. No. 146/2017/EZ
In
Original Application no.
44/2015/EZ2

M.A. No. 1472017/EZ
In

Original Application no.

4472015/EZ
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Vs.
West Bengal Pollution Control
Board & Ors.
M/s Chanda Stone Crusher
(R.515)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s Netaji Stone Crusher
(R.518B)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s Rinki Stone Crusher
(R.519)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s Rani Stone Crusher (R.576)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s Kajal Stone Product (R.62)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s Maa Durga Sione Crusher
(R.73)
Vs.
West Bengal Pollution Control
Board & Ors.
M/5 Maa Tara Stone Crushing
(R.79)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s Pal Stone Crusher (R.106)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s Sankhu Laghu & O.B.C
Stone Crusher (R.127)
Vs
Wes: Bengal Pollution Control
Board & Ors.
M/s Shib Durga Stone Product
(R.139)
Vs
West Bengal Pollution Control
Board & Ors.
Mis Sri Krishna Stone Crusher
(R.137)
Vs,
West Bengal Pollution Control
Board & Ors.




M.A. No. 148/2017/EZ
In
Original Application no.
43/2015/EZ
M.A. No. 149201 7/EZ
n
Original Application no,
44/2015/EZ

M.A. No, 1502201 7/EZ
In
Original Application no.
44/2015/EZ
M.A. No. 1517201 7/EZ
In
Original Application no.
44/2015/EZ

M.A. No. 1527201 7/EZ
In
Original Application no.
44/2015/EZ

M.A. No. 153/2017/EZ
In
Original Application no.
44/2015/EZ

M.A. No. 154/2011/EZ
In
Original Application no.
44/2015/EZ

M.A. No. 155201 7/EZ
In
Onginal Application no.
44/2015/EZ

M.A. No. 138201 7/EZ

In
Original Application no.
44/2015/EZ
M.A. No. 1592201 7/EZ
In
Original Application no.
44/2015/EZ

M.A. No. 1607201 /EZ
In
Original Application no.
44/2015/EZ

M.A. No. 1617201 7/EZ
In
Original Application no.
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M/s K.P. Emerprise (R.475)
Vs.
West Bengal Pollution Control
Board & Ors,
M/s Mariam Stone Product
(R.478)
Vs,
West Bengal Pollution Control
Board & Ors.
M/s Bubai Ghosal (R.487)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s Radha Gobinda Enterprise
(R.489)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s K.G.N Stone Crusher
(R.508)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s R BN Stone Product
(R.577)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s Hari Sadhay Stone Crusher
(R.S5)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s Pratima Stone Crusher
(R.568)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s Stone India (R.402)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s Sahana Stone Crusher
(R.125)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s Dighal Gram Stone Crusher
(R.510)
Vs.
West Bengal Pollution Control
Board & Ors.
Mis S.S.P. Stone Crusher
(R.497)
Vs.




44/2015/EZ

M.A. No. 1622201 7/EZ
In
Original Application no.
44/2015/EZ
M.A. No. 1637201 7/EZ
In

Original Application no.
44/2015/EZ

M.A. No. 16472017/EZ
In
Onginal Application no.
44/2015/EZ
M.A. No. 165/2017/EZ
In
Original Application no.
44/2015/E2

M.A. No. 1662017/EZ
In
Original Application no.
44/2015/EZ
M.A. No. 167201 7/EZ
In
Original Application no,
44720152

M.A. No. 168/201 7/EZ
In
Original Application no.
44/2015/E2

M.A. No. 169/2017/67
I
Onginal Application no.
44/2015/EZ
M.A. No. 1707201 7/EZ
In
Original Application no.
44/2015/EZ

M.A. No. 171201 7/EZ
In
Original Apptication no.
44/2015/EZ

M.A. No. 1722201 1/EZ
In
Original Application no.
44/2015/EZ

M.A. No. | 73/201/EZ
In
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West Bengal Pollution Control
Board & Ors.
M/s Ghosh Enterprise (R.362)
Vs.
West Bengal Pollution Control
Board & Ors.
Mrs Associated Enterprisc
(R.41)
Vs.
West Bengal Pollution Control
Bourd & Ors.
M/s Y.M. Stone Chips (R.142)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s Shiv Shakri Stone Product
(R.134)
Vs,
West Bengal Pollution Control
Board & Ors.
M/s Aditi Stone Crusher (R .565)
Vs.
West Bengal Pollution Control
Board & Ors,
M/s Kalimata & Kalimata Stone
Crusher (R.554)
Vs.
West Bengn! Pollution Control
Board & Ors.
M/s Swarmamayi Stone Crusher
(R.139)
Vs.
West Bengal Pollution Control
Board & Ors,
M/s M 8 Stone Crusher (R.71)
Vs,
West Bengal Pollution Control
Board & Ors.
M/s Sri Gobinda Stone Product
(R.136)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s Shri Paresnath Industries
(R.108)
Vs,
West Bengal Pollution Control
Board & Ors.
M/s Abdul Hamid Stone
Crusher (R.485)
Vs.
West Bengal Pollution Control
Board & Ors.
M/s Dewanganj Stone Company
R.570)
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Original Application no. Vs.
44/2015/EZ West Bengal Pollution Control
Board & Ors.
M.A. No. 1747201 7/EZ M/s Ashirbad Stone Produce
In (R.164)
Onginal Application no, Vs.
44/2015/EZ West Bengal Pollution Control
Board & Ors.
M.A. No. 1757201 7/EZ M/s New Panchami Stone
In Crusher (R.573)
Original Application no. Vs.
44/2015/EZ West Bengal Pollution Control
Board & Ors.
M.A. No. 176/2017/EZ  M/s Juga! Kishori Stone Product
In (R61)
Original Application no. Vs.
442015/EZ West Bengal Pollution Control
Board & Ors.
M.A. No. 1772017/EZ M/s National Stone Enterprise
ln (R.490)
Original Application no. Vs.
44/2015/EZ West Bengal Pollution Control
Board & Ors.
M.A. No. 178/201 7/EZ M/s Mondal Stone Product
In (R.482)
Original Application no. Vs.
44/2015/E2 West Bengal Pollution Control
Board & Ors.
M.A.No. 179/2017/EZ  M/s Panchami Stone Enterprise
(R.486)
M.A. No. 233/2017/EZ
To Vs.
M.A.NO. 285/2017 West Bengal Pollution Control
& Board & Ors.
M.A. NO. 30972017
M.A. NO. 310/2017/EZ
In
Original Application no,
44/2015/EZ
CORAM: Hon'ble Mr. Justice S.P.Wangdi, Judicial Member
Hor’ble Prof. (Dr.) P. C. Mishra, Expert Member
PRESENT: Applicant : Ms. Leena Mukherjee, Advocate
Respondent No.1 : Mr. Sibojyoti Chakraborti, Advocate
Respondent No.2& 3 : Mr. Rajib Ray, Advocate
Respondent No. 4 : Mr, Binod Kumar Gupta, Advocate
Ms. Aishwarya Rajyashree, advocate
Respondent No. S * Mr. Surendra Kumar, Advocate
Applicants in MAs : Mr. Ambar Majumdar, Advocate.~"

Mr. Biswajib Ghose, Advocate ~
Mr. Avirup Chatterjee, Advocates™"
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Orders of the Tribunal
Date & Remarks
item No. 2
™
:;:.;mow' These MAs arising out of OA 44/2015/EZ are

taken up together for disposal since similar questions

are involved.

As already observed in our order dated 27.7.2017

it had been made abundantly clear after a detail
hearing that the only question that remained to be
decided in these matters was as to whether the
applicants would be held liable to pay penalty in terms
of our order passed in OA 41/2015/EZ and that as it
was an admitted position that the applicants had been
operating their stone crusher units without consents to
operate even before they were granted such consent,
there could be no doubt that they were liable to pay
penalty of Rs. 1.5 lakh as they fell under category |, i.e.,
those who did not have any consent to operate at any
point of time at all.

Today, Mr. Amber Mukherjee, Id. advocate for the
applicants in the MAs submits that he would not press
the MAs and would comply with the findings of the
Tribunal but only prays that the District Magistrate be
directed to consider their cases based on the
documents, which had been sought for under the RTI
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Act, 2005, with regard to which reply dated 21.8.2017
had been sent to the applicants by the Dy. Magistrate &
Dy. Collector and SPIO, Sadar, Suri, Birbhum district.

Notwithstanding the established fact that the
applicants are liable to pay the penalty, we direct the
District Magistrate, Birbhum to consider the pleas
expressed by the applicants in these MAs before finally
directing them to pay the penalty as per our directions.
This shall be done within a month from hence.

The letter produced before us by Mr. Majumdar
be taken on record and marked with letter A for
identification.

For the reasons stated above, in our opinion,
nothing further would remain for our determination in
these cases and accordingly the MAs stand disposed of.
0.A.44/2015/€Z :
| For the same reasons alluded to above, the OA
also stands disposed of.

No order as to costs.

-----------------------------------------

Justice S.P.Wangdi, JM
11-10-2017

--------------------------------------------------

Prof. (Dr.) P. C. Mishra, EM
11-10-2017
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WEST BENGAL POLLUTION CONTROL BOARD
'Parihesh Bhawan'
Bldg. No. - 104, Block - LA, Sector-111
Salt Lake City, Kolkata-700 098

ot ot 8

‘ﬁ\
7 et BENOAL 1‘&
—————

Consent Letter Number 2 oo,

Mcmo Number : 1‘13716 Date : 28'(5)-0

Consent to Operate
under

Section 25 & 26 of the Water (Prevention and Control of Pollution) Act, 1974 and
Section 21 of the Air (Prevention and Control of Pollution) Act, 1981

The West Bengal Pollution Control Board (hereinafter referred to as State Board) under the provisions of Section 25 &
26 of the Water (Prevention and Control of Pollution) Act, 1974, as amended and Section 21 of the Air (Prevention and Control
of Pollution) Act, 1981, as amended and Rules and Orders made thereunder, hereby grants its consent to :

.................................................................................................................................................

(Address of Regd. office/Head/Office/City Office)

(hereinafter referred to as Applicant) for its unit located at Wu’TMMQP'O -'N:)-O\gm Wt
- Mowas- DemAUAL, T LD 24, Plob - 205, 208, 207,208,

for a period from .. 'U'L_LM“I 10,2 MCVK'Q-Z ................................................

to operate the industrial unit and to discharge liquid effluent and to emit gaseous effluent from the premises/land of the indus-
trial unit, in accordance with the conditions as mentioned in the Annexure to this consent letter provided on any day at any
instance the quantity and quality of liquid discharge and gaseous emission shall not exceed the permissible limitas specified in
the Table [ & 11 of this consent letter and in the Environmental (Protection) Act. 1986.

Breach of the conditions and / or failure to comply with the directions as set out in the Annexure shall render the
applicant liable for prosccution under the provisions of the Water (Prevention and Control of Pollution) Act, 1974 and Air
(Prevention and Control of Pollution) Act, 1981.

The State Board reserve the right to revoke, withdraw or make any reasonable variation /change / alter the conditions of
this consent letter giving one month's notice to the applicant.

Z&[e9[20

N

For and on behalf of the State Board

(Member Secretary/Chief Engr./ St Env. Engr / Env. Engr. / Asst. Eny Fngr)
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(2
ANNEXURE

Conditions :

01.

This Consent is valid for the manufacture of :-

SI. No.

Name of major products and by-products

Quantity manufactured per month

01

Stowe chCps

02

| ARGE0 efL

03

04

05

02.  The Applicant shall remain responsible: forxquédtiiﬁﬁ-and-quauty,df,!iquid effluent and air emissions.

03. Daily discharge of industrial liquid effluent o or B S L 5 Yo e DO KL.

04. Daily discharge of domestic liquid effluent shall not exceed ....................... 0:3

05. Daily discharge of mixed (industrial & domestic) liquid effluent shall not exceed

06. The Applicant shall discharge liquid effluent to .............. SQC‘W .................................. (place of discharge)

through nos. outlets / outfalls.

07. To bring into any altered or new outlet/outfall or to change the place of discharge, the Applicant shall have to inform

.........................................................

.......................................................

the Board and obtain prior permission of the Board in this effect.

(Ose\i‘égf}i' .

P = =

ARl

hall provide comprehensive facility for treatment of industrial liquid waste and domestic liquid
llage and liquid effluent gencrated from canteen), and operate and maintain the same
thatithe quality of final effluent conforms to the Standard as giv

in Table-I in page 03.

............................................

St . Engr.)

= ~/ ' (Member Secretary/Chief Engr./ Sr. Env. Engr. / Env. Engr.
N

Continued........




Table-I

Frequency

Outlet | Nature of Parameters Standard of effluent

No. effluent sampling
— Drcbowdouol | H Between: & 6 4p 9- 0
9 : Total Suspended Solids Not to exceed : { 0 mg/l.
Biochemical Oxygen Demand (3day at 27°C) Nottoexceed: 3 p mg/l.
Chemical Oxygen Demand Not to exceed : Q4T mg/l,
Oil & Grease Notto exceed:  {p, mg/l.

09. The Applicant falls in the ................ T e A (A LSy o S Category of the Water (Prevention

and Control of Pollution) Cess Act, 1977 and Rules made thereunder and the Applicant shall comply with the

provisions of the said Act and Rules made thereunder. -

10.  Daily water consumption for the following purposes should not exceed :-

® Industrial cooling, spraying in mine pits and boiler feed water - ... 5‘0 ..............
(Water used for gardening should be included in this category of vse)
" ® Domestic purpose B e escisdson S0
® Processing whereby water gets polluted and the pollutants —r
are easily biodegradable o e RS =
® Processing whereby water gets polluted and the pollutants =
are not easily biodegradable N A e e SRR

The Applicant shall regularly submit to the Board the Returns of Water C sumption in the prescribed form and pay

the Cless as specified under Section 3 of the said Act.

R

~

(Member Secretary/Chief Engr./ St. Env. Engr. ;%nv. E[ngr. / lsst. Env. Engr.)

Continued........
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4)

11. The Applicant shall install suitable device for measuring the volume of water consumed for different purposes as
mentioned above giving correct result to the satisfaction of the State Board.

12, All the stacks connected to various sources of emissions must be designated by numbers such as S-1, 8-2, -3, etc.,
and this must be painted/displayed to faciliate identification.

13. The Applicant shall install comprehensive control system consisting of pollution control equipment as is warranted
with reference to generation of air emissions and operate and maintain the same continuously so as to achieve the
level of pollutants of the Standard as given in Table-II below :

Table-11 ‘
Stack | Stack | Stack attached Volume | Velocity | Concentrations of parameters not to exceed | Frequency
No. | height | Ao (sourcesand| Nm’/mr. | ofgas of emission
from control system. emission sampling
GlI., if any): SPM | CO
(in mts.) misec  [(mg/Nm) | (%viv)
S-1
S-2

| S-5 \
-

S-10

nv. Engr. / Enz. éui’. /:ssl{ E’nv. Engr.)

Continued........

(Member Secretary/Chief Engr./Sr.
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Consent to M[SG"‘L ota Enton MA@ P“( ......... QW%QMVKY‘G"“P;E&"KOY& .......................................

for its unit at V'lu'—'—"\%MB\")'O‘ND—W‘“:“O‘LiC\"QWM”ﬁW’J.TL'ang @
Ptre 205, 208,207,208, P 5- Mcl-Bazete. Ginlehvm:

14

15.

The Applicant shall provide ports in the stack(s) and other necessary permanent facilities such as ladder, platform.
etc. for monitoring/sampling the air emissions and the same shall be made available for inspection and use by the
State Board s staff as well as State Board § authorised agencies.

The Applicant shall observe the following fuel consumption pattern :-

SI. No Type of fuel Quansity consumed per day Fuel burning operation where the fuel is used

01

02

03

04

05

6.

The Applicant shall maintain the generation and treatment/disposal of non-hazardous solid waste as specificd
below :-

Type of waste Quantity Treatment Disposal

Stome Duak | 12000 efd K. Bengod oAREEWa pesacet o T

L1 P en oLl Sfl
Mawnen T

17.

The Applicant shall take adequate measures for control of noise levels from its own sources within the premises
within the limit given below :-

Time Limit in dB(A) L,,
Day Time (06 a.m. to 09 p.m.) 65
Night Time (09 p.m. to 06 a.m.) 55—

The Applicant shall at all times maintain good house-keeping, proper working order, and operate efficiently tor
control of pollution from all sources so as not to cause nuisance to surrounding areas/inhabitants and to achieve
compliance with the terms and conditions of the consent.

The Applicant shall bring about at least 33% of the available open land under the green coverage / plantation.

The Applicant shall provide for an alternate electric power source sufficient to operate all pollution control facilities
installed by the Applicant to maintain compliance with the terms and conditions of the consent. In absence of such
an altemate electric power source, the Applicant shall stop, reduce or otherwise control production to abide by the
terms and conditions of the Consent regarding pollution level.

The Applicant shall install a separate energy meter showing the consumption of energy for operation of pollution
control devices.

The Applicant shall ensure that fugitive emissions from the activity are controlled so as to maintain clean and sate
environment in and around the factory premises.

The Applicans shall provide drainage system for conveying industrial and domestic liquid waste. Storm-water drain
shall be kept separate from the drainage system meant for industrial angdlomestic liquid waste

~Tnv. Engr. / i:nv. ELgr.jjit. Fov. Saer )

(Member Secretary/Chicf En

¥ e Continued
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24.

25.

26.

27.

28.

29.

31

32.

33.

34.

35.

36.

Additional Conditions

The Applicant shall maintain a separate register showing consumption of chemicals used in pollution control sys-
tems.

The Applicant shall get the samples of hazardous wastes/leachates analysed at least ONCe in .......ov.omevseerevreeesnn,
from the laboratory recognised of the West Bengal Pollution Control Board and ensure that they conform to the
limits stipulated. Test reports shall be sent to the Board.

The Applicant shall provide adequate and safe facility for collection of air, waste water and solid waste samples by
the State Board's s1afT as well as State Board s authorised agencies.

The Applicant shall submit to the State Board by the 30th September of every year the Environmental Statement
Report for the financial year ending 31st March of the current year in the prescribed form (Form -V) as required
under the provisions of rule 14 of the Environment (Protection) [Second Amendment] rules, 1992.

The Applicant shall allow the Officers of the State Board to enter into the applicant’s premises at any reasonable
time to inspect the pollution control systems as well as monitoring and measuring devices in connection with
prevention & control of pollution.

The Applicant shall maintain an Inspection Book in the factory premises which shall be made available to Officers
& employees of the State Board for inspection, review and to write down any direction or observation as is deemed
necessary during the inspection from time to time.

The Application shall fumish to the State Board all information in respect of quality, quantity, rate of discharge,
place of discharge of liquid effluent and air emissions.

The Applicant shall maintain adequate number of qualified and trained personnel among his staff for proper main-
tenance and operation of the effluent treatment and / or emission control devices and for overall environment
management of the industry.

The Applicant shall have to make registration for the use of groundwater if any, with Central Ground Water Author-
ity.

The Applicant shall intimate to the State Board immediately of any occurrence or apprehension of occurrence of
discharge of any poisonous, noxious or pollutants in excess of quality as well as quality as mentioned earlier to any
receiving water body/receiving system or to atmosphere owing to accident or other unforeseen incident/event in-
cluding natural disaster. The Applicant Shall (i) take all steps adequate to prevent such accident discharge/release of
poisonous, noxious or pollutants and to limit their consequences to persons and the environment, (i1) provide to the
persons working on the site with the information, training and equipment including antidotes necessary to ensure
their safety and mitigate the accidental release of poisonous noxious or pollutants to the environment.

The Applicant shall make an application to the State Board in the prescribed form for renewal of the consent at least
60 (sixty) days before the dat xpiry of this Consent.

The Applicant shall n
equipment as well as

ion/modification/expansion in the existing manufacturing process and
¥stem without prior approval of the Board.

The Applicant shall
Chemicals Rules, 19 .

ns as laid down in the Manufacture, Storage and Import of hazardous
es (Management & Handling) Rules, 9.

)

(Member Secretary/Chief Engr/ Sr. Env. Engr. / Env. Engr. / Asst. Env. Engr)




Sub- Divislonal Officer,
Birbhum Sadar,

Sub-Divisidnal Ofﬁlfoe/ﬂ L}

Birbhum Sadar
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Annexure - E

Government of West Bengal
Office of Sub Divisional officer,
Birbhum Sadar, Suri

Date: 26/05/2023
To
The Secretary,
Panchami Mine Owner’s Association,
Kapasdanga, Barkata, Birbhum.

Sub: Order regarding the power to issue ‘Consent to Establish’ &
‘consent to operate of all units attracting environmental
clearance.

Ref: Order of the Chairman, West Bengal Pollution Control Board
issued vide Memo No.02/4A-10/2012 30/01/2023.

Sir

Enclosed please find herewith the copy of the order issued by the
Chairman, West Bengal Pollution Control Board issued vide Memo
No.02/4A-10/2012 30.01.2023 regarding the processes to be followed to get
‘Consent to Establish’ (NOC) and Consent to operate of stone crushers and
units dealing with mining of all minor minerals such as river sand, black

stone, china clay etc. attracting Environment Clearance (EC) provisions.
You are requested to take necessary steps accordingly.

Enclo: As stated.
Yours faithfully,
Sd/-

Sub-Divisional Officer
Birbhum, Sadar

659/1 (2)/1/S ' date: 26/05/2023
Copy forwarded for information to

1.  The CA to the District Magistrate, Birbhum,

2. The CA to the Additional District Magistrate (L & LR).

Sd/-
Sub-Divisional Officer,
Birbhum Sadar



e West Bengal Pollution Control Board
N Bldg. No. 10 A, Block-LA, Sector-I1I, Salt Lake City, Bidhan Nagar,
Kolkata - 700 106, INDIA
Website : www.whbpeb.gov.in, e-mail : whpcbnet@wbpeb.gov.in

MemoNo. 99 /4A-10/2012 Dated; 20.07.2023

ORDER

WHEREAS the West Bengal Pollution Control Board, Department of Environment, Government
of West Bengal is concerned about various complaints against the illegal mining of minor minerals
such as river sand, black stone, China Clay etc., having mining lease area less than 5 hectare which
are operating without proper statutory licenses and without adopting proper pollution control
systems and measures and thereby creating environmental hazards and various other environmental
problem.

AND WHEREAS the West Bengal Pollution Control Board (hereinafter will be referred to as the
State Board) is executing the provisions of the Water (Prevention and Control of Pollution) Act,
1974, the Air (Prevention and Control of Pollution) Act, 1981, and the Environment (Protection)
Act, 1986 and Rules framed thereunder for Prevention and Control of Pollution within the
territorial jurisdiction of West Bengal.

AND WHEREAS the State Board by the order bearing No.3895/43L/WPB/2003 dated 09/12/2010
declared the Block Development Officer, Sub-Divisional Officer of all the Districts, West Bengal
as Ex-Officio Environment Officers of the State Board. They were delegated powers fo inspect and
monitoring of the stone queries and stone crushing units and also to issue “Consent to Establish’
(NOC) and *Consent to Operate” maintaining the norms and procedure as mentioned therein.

AND WHEREAS in the said Order of the State Board, the District Magistrates were declared as
“Ex-Officio Senior Environmental Officer” of the State Board and powers were dlso!delegated to
the District Magistrates of all the Districts of West Bengal to issue regulatory order against the
stone queries and stone crushing units in the form of closure, disconnection of, electricity, water
lineand also to exercise such powers as conferred under the Water (Prevention and Control of
Pollution) Act, 1974, the Air (Prevention and Control of Pollution) Act, 1981 and Environment
(protection) Act, 1986 and Rules framed thereunder, for the purpose of abatement of pollution from
the Stone quarries and stone crushing units.

AND WHEREAS the Ministry of Environment and Forest & Climatic Change, Govt. of India
issued Notifications dated 15-01-2016 and 20-01-2016 in order to streamline process of issuance of
Environmental Clearance (EC) for mining minerals unifs, as mentioned therein.

AND \yy_EREAS the District Level Environment Impact Assessment Authority (DETAA) and
istriet  Expert~Appraisal Committee (DEAC) have been constituted by the West Bengal
il the Districts towards issuance of EC for such units dealing with mining of minor
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minerals such as river sand; black stone, China Clay etc.

declared ‘the Sub-Divisional Officers of all the District of West Bengal as Ex-Officio A

Environmental Officers of the State Board. They were delegated powers to inspect and monitoring

of the units dealing with the mining of minor minerals, such as river sand, black stone, China Clay
etc., having mining leasé less than 5 hectare and also to issue ‘Consent to Establish’ (NOC) and
‘Consent to Operate’ maintaining the norms and procedure as mentioned therein.

AND WHEREAS in the said Order of the State Board, the District Magistrates were declared as
“Ex-Officio Senior Environmental Officer” of the State Board and powers were also delegated to
the District Magistrates of all the Districts of West Bengal to issue regulatory order against the
units dealing with the minor minerals in the form of closure, disconnection of, electricity, water line
and also to exercise such powers as conferred under the Water (Prevention and Control of
Pollution) Act, 1974, the Air (Prevention and Control of Pollution) Act, 1981 and Environment
(protection) Act, 1986 and Rules framed thereunder for the purpose of abatement of pollution from
the activities of mining of minor minerals units.

AND WHEREAS all these orders issued by the State Board with the condition “Rights is also
reserved to the West Bengal Pollution Control Board for withdrawal of such deleganon of powers
at any point of time for public interest”.

AND WHEREAS the Hon'ble National Green Tribunal, Principal Bench, in Original Application
No. 479 of 2016, vide its order on 19/07/2017 directed that the Stone Crusher units to obtain the
Environmental Clearance (EC) from the competent authority.

AND WHEREAS office Memorandum dated 12/12/2018 of the Ministry of Environment and
Forest & Climate Change, Government of India in connection with Order dated 4% September,
2018 & 13" September, 2018 passed by the Hon’ble National Green Tribunal, Néw Delhi in
0.A.No.173 of 2018 & O.A.No.186 of 2016 in the matters titles “Sundarsan Das Vs State of West
Bengal & Ors” & “Satendra Pandey Vs Ministry of Environment Forest & Climate Change &
Anr.”; directed that for areas 0 to 5 Hectres EC application of minor minerals to be evaluated by
State Level Expert Appraisal Committee (SEAC) for recommendation of EC by State Environment
Impact Assessment Authority (SEIAA) instead of DEAC / DEIAA.

AND WHEREAS the Department of Environment, GoWB has published the Gazette Notification
on'08/06/2022 under West Bengal Right to Public Service Act 2013 (vide no 1770-EN/A-02/2013
(Pt. I) dated 05/10/2021) for the various services of the State Board.

AND WHEREAS in the said notification, the power to issue “Consent to Establish’ (NOC) and
‘Consent to Operate” of all EC attracting units are delegated to the State Board.

Page2of 4
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Applications.

HENCE, after careful consideration of the above mentioned orders, Notification and Nafional
3 Green Tribunal Orders, West Bengal Pollution Control Board, in consultation with the Department
1 of Environment, Government of West Bengal has decided to withdraw the delegation of Power
given to District Magistrate, Sub-Divisional Officers & Block Development Officers vide no.
3895/43L/WPB/2003 dated 09/12/2010 and 67/375L/WPB/2017 dated 24/01/2017.

-; NOW THEREFORE to ensure uniformity in consent application, processing through OCMMS
and in supersession of all previous orders in this regard, the State Board hereby orders that
henceforth Consent to Establish (NOC) and Consent to Operate applications of stone crushers and
units dealing with mining of all minor minerals such as river sand, black stone, China Clay etc.,
attracting Environmental Clearance (EC) provisions shall be dealt by the State Board.

2

This order will take immediate effect.

) e

an Rudra
Chairman

- TPRTUw
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Memo No. 021~ 53)a-102012 Dated: 30 . 0].2023

Copy forwarded to:-

O 0 3 O A

11

12
13
14
15
16
17
18
19

60 )

The Principal Secretary, Department of Environment, GoWB
The Principal Secretary, Department of Micro, Small & Medium Enterprises and Textiles
(MSME&T), GoWB ;
The District Magistrate, Alipurduar / Bankura / Birbhum / Cooch Behar / Dakshin Dinajpur /
Darjecling / Hooghly / Howrah / Jalpaiguri / Jhargram / Kalimpong / Kolkata / Malda /
Murshidabad / Nadia / North 24 Parganas / Paschim Bardhaman / Paschim Medinipur / Purba
Bardhaman !
Purba Medinipur / Purulia / South 24 Parganas / Uttar Dinajpur

Chief Engineer (O&E / Planning & EIM), WBPCB

Chief Technical Advisor, WBPCB

Chief Scientist, WBPCB

Senior Personnel Manager, WBPCB

OSD to Minister-in-Charge, Department of Environment, GoWB

Joint Director (Durgapur Zone), Micro, Small & Medium Enterprise (MSME), N.S.Building,
Kolkata-700001

Senior Environmental Engineer, WBPCB — O&M Cell / Hooghly RO / Alipbre RO 7/ Kolkata
RO/ Salt Lake RO

Environmental Engineer, WBPCB — Asansol RO / Howrah RO / Durgapur RO / EIM Cell /
Barrackpur RO / Siliguri RO :
Senior Scientist, WBPCB - D. Gupta / Dr. D. Chakraborty

Senior Law Officer, WBPCB

Law Officer, WBPCB

Finance & Accounts Manager, WBPCB

Assistant Environmental Engineer, WBPCB — Haldia RO / Malda RO
Environment Officer (Communication) - for circulation in float file
TA to Member Secretary, WBPCB

PA to Chairntan, WBPCB

\\}}N k\\""’w
@

Chief Engineer (Planning)
‘West Bengal Pollution Control Board
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son from PNB: USE "FCMBR” MENU OPTION IN FINACLE INSTEAD OF "TM"
Institute Code- WBPCB | Collection Code- WBPCB

. Cash can be deposited at any branch of Punjab National Bank

PCB
WEST BENGAL CHALLAN

T
o\ | /4
WEST BENGAL POLLUTION CONTROL BOARD
"Paribesh Bhavan", 10A, LA Block
Sector-1ll, Salt Lake, Kolkata-106

(4th Copy)
(To be retained by the depositor)

PAY-IN-SLIP
PUMNIAB NATIONAL BAN .
Branch <N p—\
Date 2 44 Q/] ¥~

000000000731132

Application No

M/S. GUPTA ENTERPRISE
VILL.- TALBANDH , POST- N JAGATPUR , P.S.- MD BAZAR,
BIREHUM, PIN-731132 /

RED/ORANGE/G REEN/BIOMEDICAL

Please Credit: A/C NO- 1096050101684
IFSC: PUNB0109620
WEST BENGAL POLLUTION CONTROL BOARD

Code Particuiars Remarks Amount
R4D Consent to Estahlich
R4C / Consent to Operate 9500.00
R4M Analysis Charges
R4N HW Authorisation
R40 BMW Authorisation
R4P Import Clearance
R4Q Lab Charges*
R4H Other
R4Z Fine
R4AR Arrear fees
RAAD Advance fees
Bank Service Charge 40.00
TOTAL 9540.00
* Laboratory Recognition/Registration/renewal
JUN 2022 TO MAY 2027 : __) 2
¥l

/
Depositor'sName & Signature

Particulars of Cash/Cheque/Draft
g 1 UG 122

Rupees Nine Thousand Five Hundred Fourty Only
\A
I\ \ “, !

nature of Receiving Cashier

A\,\V\ﬁche — F
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Government of West Bengal
Office of the Block Land & Land Reforms Officer
Md. Bazar Block, Birbhum.

Memo No. 97 /BL&LRO/Md. Bazar/2025 Date: 13/01/2025
).
To, [,'H’ {Q 6./%’-"1(’ (i-fl‘llkf ¢ A ““’t& LLYe — a{

2 va’ . L !
Ayuistee R/‘,E“‘I et

& g‘-cl% G
prg- | T T et

P, bla (s

Whereas it has been found in the enquiry that a stone crushing unit is being run by you in
Mouza- . : D,én”f'j’%\’/ JL No.. 34 under P.S.- Md. Bazar and the
said stone crushing unit is found to be operating;

And whereas, the relevant regulatory guidelines of the Pollution Control Board stipulate
obtainment of requisite permissions/consents/license from the appropriate authority as well as
adherence to the conditions laid down there-at;

And whereas, it prima facie appears that you are operating the said stone crushing unit in
viclations of the extant statutory provisions;

And whereas, in terms of the Order being No M&M/96(5)/DL&LRO(B)/2025 dated
08/01/2025 issued by the District Magistrate, Birbhum and in view of the above, you are hereby
directed to stop all sorts of operations in your stone crushing unit forthwith and to close it down
completely, failing which appropriate legal action will be taken

Assist tor and
Block Land gf E‘Bﬂg%e’%é)s; fficer

Md. Bam}ﬁkbhum

Memo No:97/1(6) ./BL&LRO/Md. Bazar/2025 Date: 13/01/2025.
Copy forwarded for kind information and necessary action to

1. The ADM and District Land & Land Reforms Officer, Birbhum
The Sub-Divisional Officer, Suri Sadar, Birbhum.
The Sub-Divisional Land & Land Reforms Officer, Suri Sadar,Birbhum,
The Block Development Officer, Md. Bazar, Birbhum.
The Inspector-in-Charge, Md. Bazar P.S., Birbhum with request to take appropriate action so that no
operation is continued in the above mentioned crushing unit
6. C/A to the District Magistrate, Birbhum for kind appraisal of the authority

ekl ol R b

Assistant Director and
Block Land & Land Reforms Officer
Md.Bazar, Birbhum




D

/

\

@

)
{

\ 63
U) A nunegr \ Oo'e — H

M/S.- GUPTA ENTERPRISE

M

MANUT & TUREER F AL RINDS OF STONE HE

)
-
0

VILL TALBAND. P.0° N, JXGATPUR ~ P8 -MD. BAZAR DIST -~ RIRGHIW

pATE-03.03. 262y

To,
The Assistant Directors
Block Land & Land Reforms Officer

Office Of The Block Land & land Reforms Officer
Md , Bazar, Block Birbhum.

Subject:- Reply to the purpo i te th 2025
eing Memo No. 9 Zar
Sir/Madam,

1. | am proppietor/partner of a Propriem/rs'hlp/parmership Firm nameiv M8 Quprs
Enterprise and inter zha . engaged in the business of stone crushing .« T v
N.jagatpur, P.S- Mohammad Bazar, District- Birbhum .Such crushing operation < carro
on by adhering to all the Mining rules | pollution rules | Explosive riles o0 0 oy
payment of all statutory tees it is needless to mennon that we are opeating e s

business by obtaining the necessary consent ta operate from the concerne: o 1w

2.1/We are in receipt of the captioned notice issued by vour esteemed anibor iy where
you have sought to and /or directed us to stop all sorts of operations in our “rone crshing
unit and further to ciose down the same completely .By the said notice  vour csteeniod
authority has further threatened to take legal action against us in this context  pledase note
as follows :

1. [/We highly shocked and surprised to note the contents of the said notice nasmuch 14
we have been operating the stone crushing unit in accordance wth  jaw

i. I/We have been duly operating our stone crushing unit in accoraans with
Environmental Guidelines jor Stone rushing units issued by the Central Polluniong Contr
Board . Ministry of Environment . There has been no violation of the said suidelines and
neither the same hos been aleged 1n the notice under raference.

iii. Please also note that in the course of our business , we employ o large nuniber
persons whao are heavily dependent and earn their livelihood from our stone crushing oo
we are duty bound towards them. We have been running the business to1 o considerabls

period of time  icufor more thon #22-- vears. {/We have alwavs been Conowen
business an ushing unit after obtaining the necessary  oencos

‘ICt Magistrate was the competent authortty  wio s ahu

PErmIssion

sssued ned o0 favour. o -
g £ Received Contain no

Verifiedcﬁ.
Bsvhet3 25
.or, BL&LRO |
8~ Buzer Birbbuw




63A Typed Copy
Annexure - H

M/S GUPTA ENTERPRISE
MANUFACTURER OF ALL KINDS OF STONE CHIPS
VILL-TALABAND, P.O.- N. JAGATPUR, P.S.- MD. BAZAR, DIST- BIRBHUM

REF:..ciiiieiiivennnns Date: 03.03.2025

To,

The Assistant Directors

Block Land & Land Reforms Officer

Office of the Block Land & Land Reforms Officer
Md. Bazar Block Birbhum

Subject: Reply to the purported notice dated 13t January, 2025
being.Memo No. 97/BL & LRO/Md. Bazar/2025.

Sir/Madam,
1. I am proprietor/partner of the Proprietorship/partnership Firm
namely M/s. Gupta Enterprise and inter alia engaged in the ‘business of
stone crushing at Talaband, , P.O.- N. Jagatpur, P.S.- Mohammad Bazar,
District- Birbhum. Such crushing operation is carried on by adhering to all
the Mining rules, pollution rules. Explosive rules etc and upon payment of
all statutory fees. It is needless to mention that we are operasing the said
business by obtaining the necessary consent to operate from the concerned
authorities.

2. I/We are in respect of the cap#on notice issue by your esteemed
authority whereby you have sought to and/or directed us to stop all sorts
of operations. in our stone crushing unit and further to close down the
same completely. By the said notice your esteemed authority has further
threatened to take legal action against us in this context please note as
follows:-

;i’ I/We highly shocked and surprised to note the contents of the said
‘notice inasmuch as we have been operating the stone crushing unit in
accordance with law =

ii. I/We have been duly operating our stone crushing unit in
accordance with the Environmental Guidelines fro Stone rushing units
issued by he Central Pollution Control Board, Ministry of Environment.
There has been no violation of the said guidelines and neither the same ahs
been alleged in the notice under reference.

1ii. Pease also note that in the course of our business, we employ a large
number of persons who are heavily dependent and earn their livelihood
from our stone crushing unit we are duty bound towards them. We have
been running the business for a considerable period of time i.e. for more
than 20 years. I/We have always been ‘conducting our business and/or
stone crushing unit after obtaining the necessary licenses and permission
Earlier the District Magistrate was the competent authority who has always
issued necessary permissions in our favour.
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M/5.- GUPTA ENTERPRISE

MANUFACTURER OF ALL KINDS OF STONE CHIPS
VILL-TALBAND, P.O- N. JAGATPUR " P.S -MD. BAZAR "DIST - BIRBHUM

- ————— "] it - g e —~— R ——

o DATE-—-22. 23 2025~

iv. Furthermore , your esteemed authority has been relied upon a purported notification
and /Jor order dated 8% january 2025 being Order no M&M/96 (5)
/DL&LRO(B)/2025,issued by the Learned District magistrate .However, no copy of the said
notification and /or order has been furnished to us . Hence , We request your esteemed
authority to furnish such notification and /or order, or let us know where to obtain the
same from so that an effective response can be issued by us . please note that if your
esteemed authority proceeds to take any coercive step without furnishing us with a copy
of the said order dated 8™ January 2025,then the same would be violative of Article 14 and
21 of the constitution of India ,and also of the principles of natural justice .

3. In such circumstances ,we request you note to take any coercive steps aginst us ,as the
same would not only be illegal, but would also prejudicially affect the larger public interest
,as a considerable number of people will be brought down to the streets.

Thanking You.

Enclosure: - Clouser Notice copy.

Yours faithfully.

WUPTA ENTERPRISS
MO p\w»un—v-o%t? R

P fonfour<
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Annexuere - T

Government of West Sengal

Office of thy Districs 144

agisiyrate
Sirbhum
Memo No. M&M/ 1630 (99) /DL&T RO(B)/2025 : Yate : 04 1 113 /20
E.:‘
Name of Stone Crushey Gupta Stone Crushe
Name of Proprictor/Owner Anssur Rahaman
Locaton of the Crushe: Talabandh
Name of Mouza & T No. Nischintapur-37
S. & Districe Md. Buzar, Birbhum
NOTICE
Whercas the Hon'ble NGT  Facters Beneh, Kutkata, vide ey duted 2
passed in Qriginal Application No I34720247EZ (Earher O, No 72272 i24/PB) m the
Re! News ttem titled “Rirbhuim— g proposed Coal mine i West Bongal and the reiaer
Wazards™ appearing in “The Hindi lated 12,05.3024, was pieast W obaerve tha 1<
Crushing units are CaArVIng on operations in canraveation of law meaning thereby th
egal, Emvironmenta Compensation has o be determned aeaing " and dive
Respondents 0 file o furthier affidavit, inter A, o acty

In view 10 com

to submit copies of all Permissions/Consents/Lic
stone crushing unit, in the office of the BI

iply with the aforesaid solemn order ufithe

iaken

!vv‘..n nie NET
- { i INRE

YOR &1 F&jliesica

ol receipt of this notice.

it you fail e submit these
datermination

taarne

of legality or iliegality

enses/all relevant Documents relateyd
LLRO. Md. Bazar within two weeks fr

copres of doguments with

ofF «

11 "il'.[[

ani rhe dute

¥our crushimg unit shall be made on the bas
RIONRENON Gats docuiments, as avinluble in the concerned offices
)

Birlibum
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65A Typed Copy

Annexure - 1

Government of West Bengal
Office of the District Magistrate
Birbhum
Memo No. M&M/1630(99)/DL & LRO (B)/2025 Date: 04.04.2025

To,

Name of Stone Crusher : Gupta Stone Crusher
Name of Proprietor/Owner : Anisur Rahaman
Location of the Crusher : Talabandh

Name of Mouza & JL No. : Nischintapur-37

P.S. & District : Md. Bazar, Birbhum

NOTICE

Whereas the Hon’ble NGT, Eastern Bench, Kolkata, vide solemn
order dated 21.03.2025 passed in Original Application No.
154/2024 /EZ (Earlier O.A. No. 722/2024/PB) in the matter of Re:
News item titled “Birbhum- a proposed Coal mine in West Bengal
and the related health hazards” appearing in “The Hindu” dated
12.05.2024, was please to observe that “..If these Stone Crushing
units are carrying on operations in contravention of law meaning
thereby that they are illegal, Environmental Compensation has to be
determined against them ...” and directed the State Respondents to
file a further affidavit, inter alia, on action taken.

In view to comply with the aforesaid solemn order of the
Hon’ble NGT, you are requested to submit copies of all
Permissions/Consents/License/all relevant Documents related to
your stone crushing unit, in the office of the BL & LRO, Md. Bazar
within two weeks from the date of receipt of this notice.

If you fail to submit these copies of documents within the
aforesaid time period, determination of illegality of your crushing
unit shall be made on the basis of information/date/documents, as
available in the concerned offices

District Magistrate
Birhum
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o M/S.GUPTA ENTERPRISE

ALL KINDS OF BEST QUALITY STONE CHIPS ARE AVAILABLE
VILL- TALBAND , * P.O-N.JAGATPUR ** P.S -MD. BAZAR **DIST - BIRBHUM

REF--—-— paTE-LE D= 47—

To

The Office of the Learned District Magistrate
Government of West Bengal, Birbhum
Administrative Building

Suri Main Road

Birbhum, West Bengal 731 101

Re: Reply to the Notice, being Memo No. M & M/1630 {99)/DL &LRO(B)/2025 dated 4" April, 2025.

Sir/Madam

We, M/s. Gupta Enterprise(Stone crusher), are in receipt of the captioned notice under reference issued
by your esteemed authority, whereby you have requested us to submit copies of all
permissions/consents/licenses/all relevant documents related to our stone crushing unit within two
weeks. In this context, we state and submit as follows:

1. We are highly shocked and surprised to note the contents of the said notice, inasmuch as we
have been operating the stone crushing unitin accordance with law.

2. We have been duly operating our stone crushing unit in accordance with the Environmental
Guidelines for Stone Crushing Units issued by the Central Pollution Control Board, Ministry of
Environment, Forest and Climate Change, Parivesh Bhawan, East Arjun Nagar in July 2023. There
has been no violation of the said guidelines, and neither the same has been alleged in the notice
under reference.

3. Please also note that in the course of our business, we employ a large number of persons who
are heavily dependent and earn their livelihood from our stone crushing unit. We are duty
bound towards them. We have been running the business for a considerable period of time, i.e.,
for more than 20 vears, after obtaining the necessary consent to establish/consent to
operate. We have always been conducting our business and/or stone crushing unit after
obtaining the necessary licences and permissions. Earlier, your esteemed authority was the
competent authority, who has always issued necessary permissions in our favour.

had responded to the said letter requesting for a copy of such notification.
p of the said notification and/or order has been furnished to us.

e N

+Seceived Contai oy
T Verified

NXY 1205 L5
L, OLBL&LRO
Ma. Bazar, Birbhum’

S —
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M/S.GUPTA ENTERPRISE

ALL KINDS OF BEST QUALITY STONE CHIPS ARE AVAILABLE

VILL- TALBAND , * P.O-NJAGATPUR ** P.S ~MD. BAZAR **DIST - BIRBHUM

REF-—

DATE

We have also perused the order dated 21% March, 2025, passed by the Learned National Green
Tribunal, Eastern Zone in Original Application No. 154/2024/EZ. A perusal of the said order
reveals that by the said order, a direction was passed to the appropriate authority to file an
affidavit with respect to averments made in paragraph nos. 4 and 5, therein. We are not aware
of any averments made in paragraph nos. 4 and 5, as no copy of such application was ever
served upon us. However, without prejudice thereto, we reasonably believe that any allegation
made against us in the said proceedings are false, untrue and incorrect.

This is because we had applied for consent to operate before the concerned Durgapur Regional
Office, of the West Bengal Pollution Control Boardand all other necessary permissions hefore
your esteemed authority. However, we had not received any response in regard to such
applications, for the reason best known to the concerned authorities. We had sent repeated
reminders requesting for appropriate steps to be taken in connection with such applications.
However, no steps have taken yet to such application, and had intentionally kept it pending. As
such, since we had discharged our obligation to apply for necessary permission, we cannot be
held liable in connection with any consequence arising out of non-grant of any permission. The
non-grant of any permission, if any, is attributable to your esteemed authority and/or any other
person responsible for the same.In this connection, all necessary correspondence including the
trade license as issued by the concerned Panchayat along withthe application and reminders are
annexed hereto and marked with the letter “A”.

In any event, the aforesaid order was passed without our presence and without Serving any
notice on us. The same violates the principles of natural justice and is thus violative of Article 14
and 21 of the Constitution of India. Please note that we have not been able to
effectivelyrespond to your notice under reference, in view of the fact that complete documents
relied upon by your esteemed authority and all other authorities have not been made over to
us.

We have always operated and/or operating our stone crushing unit by obtaining the necessary
consent to operate from the West Bengal Pollution Control Board and/or from your esteemed
office and have further applied for the same, which was kept pending by the concerned
authorities without any valid reason. We have all along made the requisite payments for
obtaining the consent to operate certificate.
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M/S.GUPTA ENTERPRISE

ALL KINDS OF BEST QUALITY STONE CHIPS ARE AVAILABLE
VILL- TALBAND , * P.O-N.JAGATPUR ** P.S -MD. BAZAR **DIST - BIRBHUM

REF—— DATE

9. As aforesaid, in spite of submitting the necessary application, the concerned authorities have
failed and/or neglected to issue fresh and/or renew the necessary certificate for consent to
operate within the specified time, for the reason best known to them.

10. In such circumstances, we request you not to take any coercive steps against us, as the same
would not only be illegal, but would also prejudicially affect the larger public interest, as a
considerable number of people will be brought down to the streets. As aforesaid, we are
operating our stone crushing units by maintaining all environmental norms and strictly in
accardance with the conditions as stipulated in the Environmental Guidelines for Stone Crushing
Units issued by Central Pollution Control Board (July, 2023).

Enclose-
1. Trade Licence Xerox Copy.
2. Panchyet Tax Xerox Copy . Your Faithfully.
3. W.B.P.C.B Renewal Application Copy. GUPTA ENTERPRISE
M 0( B < N MJMG’»‘L&,\
Copy to:- Proprie!

The B.L & L.R.O ( Md. Bazar .Birbhum )

To
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WEST BENGAL POLLUTION CONTROL BOARD
Paribesh Bhawan, 104, Block LA, Sector 1H . Salt Lake
Kolkata 700 098,INDIA: Ph 335 9088.& Fax : (0091 ) (33) 335 8073

Application for Consent to Operate for Red & Orange Category Industries

Application for Consent to Operate for discharge of effluent, wrder Scetion 235 and Section 26 of Water (Prevention and
Control of Pollution) Act, 1974 and emission/continuation of emission under Section 21 of the Air (Prevention and Control
of Pollution) Act. 1981,
Application No. : 6690948 Date of Submission : 01/04/2025
Category : ORANGE
Industry Type : Stone crushers
From : Gupta Enterprise.
) Dag-205,206.207.208.J.L.-36.Mouza-Dewangunj. Vill-Talbandh.P.O-N lagatpur.PS-MD Bazar, Dist-
Birbhum.Pin-731127
(Name and Address of the Unit)
e the Enyinonmental. . €nneevs
~egk Bexnqel. Tellution. sonino). Hoond
_Sawnid Khudinam. . Sommont. o \'\'\6 Centne.
..... ‘b un%m?un—\ﬁ

Sir.

I I/We hereby apply in the application form for both Consent to Operate (Fresh/Renewal) (i) under sub-section
(2) of Section 25 and Section 26 of Water (Prevention and Control of Pollution) Act. 1974 to make discharge
from land/premises and (ii) under sub-section (2) of Section 21 of the Air (Prevention and Control of pollution)
Act. 1981 to make emission from a proposed industrial plant owned by MD Anisur Rahaman
tor a period upto 01/04/2023

2 The Annexure. Appendices. other particulars and plans are attached .

3. [/We turther declare that the information furnished in the application form. A nnexure/Appendices and plans is
correct the best of my/our knowledge.

4. I/We hereby submit that in case of a change either or a point or the quantity of discharge or the quantity of
emissin, a fresh application for consent shall be made and until such consent is granted. no change shall
be made.

5. [/We hereby agree to submit to the board. application for renewal of consent two months in advance of the
date of expiry of the consented period. if to be continued there after.

6. I/We undertake to Turnish any other information within seven days ol its being called for by the State Board.

I/'We enclose herewith Challan of Rs.

rd | :
amg Ladyg
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Namc 31'the applicant : MD Anisur Rahaman

Pesignation . Partner

Agolication on behall of . Gupta Enterprise

/“rcss of applicant ¢ Vill-Talbandh.P.O-N Jagatpur.PS-MD Bazar.Dist-Birbhum.Pin-731127

PART - A : (GENERAL INFORMATION)
01.  Full address of the factory (mentioning Post Office. :
Dag-205.206,207.208,J.L-36 Mouza-Dewangunj, Vill-Talbandh.P.O-N Jagatpur,PS-MD Bazar.Dist-Birbhum.Pin-
731127 Police Station. local body with Ward No. etc.)
lelephone @ -6295743737 Fax : -
Police Station  : Md Bazar P. O. & Pin Code : N Jagatpur 731127
LocalBody : N Jagatpur gp Ward No : 36
J.L.. No : 36 Plot No. & Dag No. : 205.206.207.208

02, Full address of the Registered Office/City Office ¢ Vill-Talbandh.P.O-N Jagatpur.PS-MD Bazar.Disi-
Birbhum.Pin-731127
Ielephone | -6295743737 Fax : -

( ' E-mail D Loswami.666666(@email.com  Website :
03, a) Size of industry (Large / Smali[) : Small
b) Power Supply Agency at the factory premises
[viz. C.E.S.C/W.B.S.E.B/Others /specify)) : WBSEDCL
04, Year of commissioning of the industry : September/2020

05, (1) Number of persons engaged by the factory  : 10
a) Workers/Labour (including contract engagements : 7.
b) Management Staft”  : 2
¢) Others(Night watchman ete.)  : |
(1) a) No. of working hour per day .
b) No. of working day peryear : 220.No

06.  Population residing in the Quarters / Colony, if applicable :

07.  Giross capital investment on land. building, plant & machinery Lakhs. 3300000
excluding capital investment on pollution control system the unit till the date if application

(To be supported an undertaking affidavit, annual report or certificate from a Chartered Accountan).

08.
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F_LW)_,_ ] Name of Raw Materials(including fucl) _"@L&mmu
wl Big Stone/Boulder 1450 Metric |
P i |

llk List of products and by-products manufactured
(if the space provided below is for inadequate, please attach sepuarate sheet giving infirmation using the s

jormat ).

!-N:Tmc Production Capacity (Per Month) .I.-\\'eragc Production

L= oyl . [(Per Month)

 Stone Chips | 1350 Metric Tonnes/Month | 1350 Metric |
B | ‘ - | Ton les/Month_\

PART - B : INFORMATION REQUIRED IN CONNECTION WITH PERVENTION AND
CONTROL OF WATER POLLUTION

10. Water consumption for different uses

jfl.'ypg_of_Lbc.‘Mmmfj_ﬁph‘_ﬁui&_mmmmaﬂkﬁ&;@mﬂ;ﬁﬁl@

| Borewell Domestic purpose | 2KLD _!

' Others Others Industrial | 5KLD '
Industrial ; J

' Water

| _S_prinkling , - - - - ‘ _ |

11, Information regarding liquid waste discharged.

Do net give information on storm water discharged.

Sources Place of ,' uantity(M3/day Place nf?sch;c ]
ggm-_rn.u«(m) J1Q - i gi et
BATHROOM, | 1.6 II To panchyet Drain
KITCHEN & | Via Soke Pit
WASHING
FOR | |
| EMPLOYEE. | | |

tIf the space provided above inadeguate. please atrach Separate sheet giving information the same format).
(Note: Please attach a diagram showing liquid waste flow from its place of generation upto the ol final
discharge.)

2. Whether facilities available for liquid waste treatment  : Yes/No
if' yes.
(1) Quantity of Liquid waste reted

(h) Describe the facility along with a diagram

(Please attach separate sheet)

Neep Qdyg
065951 ¥824
ennofe ) une)) R
ysoyo) mARY
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13. Attach latest ‘analysis report’ of the Board or Board's recogzised laboratory showing quality of liguid

waste'discharge (before and after treatment) :

&

14. Whether water meter at water intake points instalied : No,
15. Whether energy meter of E.T.P. installed
16. Whether waste water flow measuring device installed : No

PART - C : INFORMATION REQUIRED IN CONNECTION WITH PERVENTION AND
CONTROL OF Air POLLUTION

17. Details of source of emission—

(A)  (From manufacturing process) io..eeeeoss SSnassqsiissshsnedin TeaTisens
Name the unit operation causing emission of pollutants
(Please anach additional sheet if required)

) Type . - [Dclails/Capn_cilv/l.’ nit/NA
(B) (From Furnaces, Heaters,Kiln etc.)
Type of Furnace/Heaters/Kiln iTVo. of Units ](‘npacit_\' of cn-cih umit Fm:l used {(nature &
; quantity) in individual
| [ e Furnace .

(C)  (From Boilers)

Capacity of cach boilerilvl;;erl used (nnlu}e & quantity) in
individual boilers

i'\luml;er of boilers N

D. (From Diesel Generator Sets)

{ No. of DG sets Capacity of each DG sets | Height of the stack above iHeighl of the DG room
‘ DG sets

E. (Noise pollution control measures)

I_A.c@lit_mclo_su_re/agoaaus' c treatment of DG room | Exhaust mufflet. , .

17. Fmission Details.
' Emission | Stack [Height| Stack | Fuel |Quanti| Gas | Fuel | SMF | Plant [Consp-| Stack |Remar Polluti
Type Attach| of the | Diame | Consu| 1ty [Quanti (Tapaci’ Unit | Draft | ks : on |
ed To | Stack | ter |mption ty(m*3 fy Type Contro
/hr)) |
Equip
1 w | ents

I the spuce provided above is inadeguate, please attach separate sheet giving informat

(Arrach latest “analysis report” of the Board's recogzised laboratory)

n
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PART - D : OTHER INFORMATION

20.

)

[
[

Give details regarding solid waste

f 7 Type of Waste Description of Qu:-mﬁt_\' per month unit Mo.-thudAuf disposal |
[ waste
(Lump/Paste/Dust, | ‘
— ete,) ! il
Stone Dust Non 1100 Metric Lowland filling
Hazardous. Tonnes/Month | / Road Work
Attach a separate sheet (not applicable to small scale unit) :

Providing a brief write-up and schematic flow sheet
ol the manufacturing process clearly showing sources
of generation of solid (hazardous and, non-hazardous)

liquid and gaseous wastes

Attach layout plan showing the different outlets for liguid
waste discharge

Other relevant information, if any : WU ENW
(Please attach separate sheet if required) m 1 L ’
. Cr- ﬂ M%u’kwtk
n

Seal Signature of APPHCANL... ...l iiviiinimisoasserasaenmmmres

Check-list of uccompaniments: |Please put tick mark (-)as applicable]

[l
L]

The THIRD PART of the challan (in original) as proof of deposition of consent application fee
Undertaking/Affidavit/Andull Report/certificate from a Chartered Accountant (Item No.07)

|1 Additional sheet against Item No.08

[|  Additional sheet against ltem No.09

[ Additional sheet against Item No.l1 (b)

[  Additional sheet against ltem No.|13

|| Additional sheet against ltem No.17 (A)

[ Additional sheet against ltem No. 18

|| Additional sheet against ltem No.20

[ Additional sheet against ltem No.2 |

[  Additional sheet against ltem No.22

Notes : == All enclosures, documents and analysis reports of Board's recogzised laboratories musy be

signed/counted-signed by the applicant with official seat.

== All subsequent connection in the application form and enclosures should be signed by the applicant or any
person authorised by tin applicant.
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Gosernmend af West teage!
Office of the THatelct Magistrate
Hrhhum
Fmatl g bingans.in PTTEITEIL

Mema No MOV T8V R T ROXDYI03S

Fo,

'\;-’"‘*‘ of Stooe Crashing Uni Caipla Stone Cisher
Nawe of PropesetortOwner © Anisnr Ralistnns A
Addrens L alabandl, P8 ANE Hazar. sl ehlaom

Muusa where crushing unil s localed  Nischintapine-37

PN & it A Dazar, Nisbhum
Corsenl 10

Sub' Operation of Stone Crushing 1nit without obtalong 'tfqubstlc B '
Establish/Consent 10 Opergte from the WHPCH and imposition of I.n;v :‘(;nnzzl:c
Compensation in terms of the solemn order dated 21,03.2025 passed by the Hon

NGT, Eastern Zone Beoch in O.A. No. 15472024082
National Green

Whereas, in terms of the solem ¢ dated 21.03.2025 by the Hon'ble
tribunal, Fastern Zone Beneh passed inn()t.’:_kNo. 1 $472024/EZ (Earkicr O.A. No,722/2024/P0) in
the matter of Re: News item fitled “Birbhum- a proposed Coal mine in West Bengal and .Iltc_ s
health hazands” appearing In “The Hindu™ dated 12.05.2024 as regands delecmination of
Fovironmental Compensation against the Stone Crushing 1/nits operating illegnlly in contravention
of law, Notice being Memo No, M&M/1 6J0/DLELRO(B) dated 04.04.2025 was issued to the 229
number of stonc crushing units under PS- Md. Bazar asking them 1o submit copics of ail
permissionveonsentslicensesirelevant doeyments related to their stone erushing wnits in the office
of the BL& LRO. Md. Bazar within two weeks from the date of receipt of the said notice:

And whereas, in terms of the said direction vide the Notice dated 04.04.2025, the appearing
stone crushing units have submitied certain documents us available o them, in connection with
their respective crushing units;

And whereas, after scruliny of the said documents, as submitted by the appearing stone
crushing units before the BL&LRO, Md, Bazar Block, it appeurs that your stone crushing unit is
heing operated/run by you without valid subsisting Consent/Permission/Clearance from the
appropriate authority from the period from Since inception il date;

And whereas, i carlier occasion, the Jlon'ble National Green Tribunal, Eastern Zone vide
Order dated 15.11.2016 passed in O.A. No. 4172015/EZ read with the Order dated 11.10.2017
passed in Q.A. No. 442015/EZ in (he malter of Joydeep Mukherjee Vs, WBPCB & Os,,

categorized the stone crushing units into two as follows:
Category-1 : Those units which did not have any consent at any point of lime but running
illegally:
Category-Il : Those units which possessed consents 1o operate the validity of which expired
and were not renewed but continuing o be operating illegally.
The lon"ble National Grcen Tribunal vide the aforesaid order, was pleased to inpose a fine
of Rs. 1.5 Lakhs for Category-l and Rs. 1.00 Lakh for the Category-I1, whi
with the WBPCB. d
Page 10f 2 'S
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Am? whivemy, shile abedmg S shuraatd mefeel wad cnammes of et o Ak
pesalty B ppwans G pren shown dushing faths withia G (stegeay I el sl on e
nabie 00 ps & floe of By OROEE (R s Ladk wahy)

N ow wv thevafowr Suestid &

' MQ\MW'?“'MWM“U-HFM&W
MMWMMw-muhm.

1 Py e sfiepsast fne of Ry 100000 1Ry O Lakh ooty wish the segionst nffis of the
WRICH within one ssmeth o the a3 of recent of Bis ander and 10 abiain reguete
oveventvporieien heren! 0 nevpect of yoa cnishing unl following the  sebevant
fuawvdore

In whe cvent of Tailure of the aforenand duections, legal sction shatl be tibos agstost sows
crmbing unit wectly i scoordemce with the law

i haeifhed that pavement of the alioesad g shall 0ot greo Sk crease any right ve sty

m avonsr of you ta grandSue requishe consentipermisaion by e competent mthonty, for which
you have 10 fidbow the relevant procadure 1o apply and such application shall be dealt withs by the

commpsetent suthority i sccondonce with law

Disiricr Magistrate

wbbﬂ.

Meimo No. ME&MALE2( 79V HOVDLALROMY 2023 Dase: 07 08 2075

Copy forwarded for information and necessary acthon to.

I The Supetintendent of Police, Birbbum with 4 request w make necessary arangements
to ensure that the stane crushing unit in saue does rot resime/continue is operation till
be obiins the requisiie CoNsSenls permussion

'

The Additional Distrct Mogotraoe and District Land & Land Reforms  Officer,
Birbhum,

The Sub-Divisional Officer, Suri Sadar Sub-Division, Dirbhum.
The Enviconment Fnginesr and In-C hisrpe, WRPCH, Durgapur Regional Office,
e Sub-Divisional Land & Land Reforms Officer, Suri Sadar Sub-Divasion, Rirblum.
Ihe Block Development Officer, Md. Bazar Dey. Block, Birbhum,
The Bk Land & Land Reforms Officer, Md. Bazar Block, Birbhuun,
The Mining Officer, Sun Zone

The Officer-tn-Charge, Md, Bazar Police Station. g

District Magbtrate

~N S e s oW

< =

Page 2 ol 2




75A Typed Copy
Annexure L
Government of West Bengal
Office of the District Magistrate
Birbhum

Memo No. M&M/4142(8-4)/DL & LRO (B)/2025  Date: 07.05.2025

To,

Name of Stone Crusher :Gupta Stone Crusher

Name of Proprietor/Owner :Anisur Rahaman

Address :Talabandh, PS- Md Bazar, Dist- Birbhum
Mouza where crushing unit is located: Nischintapur-37

P.S. & District :Md. Bazar, Birbhum

Sub: Operation of Stone Crushing unit without obtaining requisite
Consent to Establish/Consent to operate from the WBPCB and
imposition of Environment Compensation in terms of the solemn
order dated 21.03.2025 passed by the Hon’ble NGT, Eastern Zone
Bench in O.A. No.154/2024/EZ.

Whereas, in terms of the solemn order dated 21.03.2025 by the Hon'ble
National Green tribunal, Eastern Zone Bench passed in O.A.
No.154/2024/EZ (Earlier O.A. No.722/2024/PB) in the matter of Re: News
item titled “Birbhum- a proposed Coal mine in West Bengal and the related
health hazards” appearing in “The Hindu” dated 12.05.2024, as regards
determination of Environmental Compensation against the Stone Crushing
Units operating illegally in contravention of law, Notice being Memo No. M &
M/1630/DL & LRO (B) dated 04.04.2025 was issued to the 229 number of
stone cursing unit under PS. Md. Bazar asking them to submit copies of all
permissions/consents/licenses /relevant documents relate to their stone
ensuing units in the office of the BL & LRO Md. Bazar within two weeks from
the date of receipt of the said notice.

And whereas, in terms of the said direction vide the Notice dated
04.04.2025, the appearing stone crushing units have submitted certain
documents as available to them, in connection with theirs respective
crushing units.

And whereas after sedulity of the said documents, as submitted by
the appearing stone crushing units before the BL & LRO, Md. Bazar Block, it
appears that your stone crushing unit is being operated /run by you without
valid subsisting Consent/Permission/ Clearance from the appropriate
authority from the period from since inception till date.

And whereas, I earlier occasion, the Hon’ble National Green Tribunal,
Eastern Zone vide order dated 15.11.2016 passed in O.A. No.41 /2015/EZ
read with the orde dated 11.10.2017 passed in O.A. No.44/20 15/EZ in the
matter of Joydeep Mukherjee Vs. WBPCB & Os. Categorized the stone
crumbing units into two as follows:-

Category-I: Those units which did not have any consent at any point of
time but running illegally:

Category-II: Those units possessed consents to operate the validity of which
expired and were not renewed but continuing to be operating
illegally.

The Hon’ble National Green Tribunal vide the aforesaid order was pleased to
impose a fine of Rs.1.5 Lakhs for Category-I and Rs.1.00 Lakh for the
Category-1I, which was to be submitted with the WBPCB.
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And whereas, while adopting the aforesaid method and manner of imposition
of such penalty, it appears that your stone crushing falls within the Category
— I and therefore, you are liable to pay a fine of Rs. 1,50,000 (Rs. One Lakh
Fifty Thousands only).

You are therefore directed to:
1. Not to resume/continue operation in your stone crushing unit until
you obtain the requisite license/consent/permission from the
competent authority;

2. Pay the aforesaid fine of Rs. 1,50,000 (Rs. One Lakh Fifty Thousands
only) with the regional office of the WBPCB within one month from the
date of receipt of this order and to obtain requisite
consents/permission thereof in respect of your crushing unit
following the relevant procedure.

In the event of failure of the aforesaid directions, legal action shall be taken
against your crushing unit strictly in accordance with the law.

It is clarified that payment of the aforesaid fine shall not ipso facto create
any right or equity in favour of you to grant/issue requisite
consent/permission by the competent authority, for which you have to follow
the relevant procedure to apply and such application shall be dealt with by
the competent authority in accordance with law.

District Magistrate
Birbhum
Memo No. M&M/4142 (79)/1(9)/DL & LRO(B) 2025 Date:
07.08.2025
Copy forwarded for information and necessary action to:
1. The Superintendent of Police, Birbhum with a request to make

necessary arrangements to ensure that the stone crushing unit in issue does
not retime/continues its operation till be obtains the requite consents
permissions.

2. The Additional District Magistrate and District Land & Land Reforms
Officer, Birbhum.

3. The Sub-Divisional Officer, Suri Sadar Sub Division, Birbhum.

4. The Environment Engineer and in-Charge, WBPCB, Durgapur
Regional Office,

5. The Sub-Divisional Land & Land Reforms Officer, Suri Sadar Sub-
Division, Birbhum

The Block Development Officer, Md. Bazar Dev. Block, Birbhum

The Block Land & Land Reforsm Officer, Md. Bazar Block, Birbhum.
The Mining Offier, Suri Zone.

The Officer-in-Charge, Md. Bazar Police Station.

0PN

District Magistrate
Birbhum




“VAKALATNAMA"

‘In’thc Honlple National GreenTribumall at
Eagtern Zone Bench, Uolasa.
Before Ld Judge

Sult/Case No. at 2025

ture

Signa

palian
—VS—

The i Q‘% al 8 gelendanl

. Part
"Respondeni

KNOW ALL MEN by these ReelUcarnt

that |/We do hereby in my / our name and my / (our behall constitute and appoint Sri

Sveven Sovnodiep Rigwas, Aduscaie :
lrue and lawful Pleader / Advocale & Altorneys lo appear and acl for me / us in the
matter noled above to the sull wrillen stalement, conduct suil, appeal from original
sull order elc. and for thal purose 1o do all acls and things, whatsoever in thal
connection including compromise of the above matter disposing in or withdrawing

money from filling or taking out of appear. document and payment order from Courl
reffering matters in dispute belween the parlies hers to arbitration, withdrawing the above

matters with liberty title fresh suil, sending properties released.from attachment filling execution
or Miscellaneous cases and other petitions, birding at execution sale, obtaining payment from
us our Court. Withdrawing custody and other fees and doing on my / our behalf such other acts
in Ihe above mallers as are necessary and proper

|/We hereby agreeing lo ratify and confirm all acts so done by the said Advocale or Allorneys as
my / our own acts and as it done by

me / us lo all igtenlts and purposes.

.............................

ADVOCATES—

Steven Sauvmodie Prswas
Advecate
Higy\ Coustt Calcutioa

5 Conle lane , Wolkata, #0006
Mok FHoe 3u|S3A8N:

Emailt Biewas . s-\e»e.n@%wv&\.m
F/ ms-a{t'a-oafzmq

SUPTA ENTERPRISE

o ohovinon
Pmpriefo r

) A ruHwL
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