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BEFORE THE HONBLE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
{Application under Section 18(1) resd with Sections 14 and 15 and under
Section 18{2) of the National Green Tribunal Act, 2010)
ORIGINAL APPLICATION NO. 48 OF aa25 2020

iN THE MATTER OF:

M/S A K. ENTERPRISE L APPLICANT
VERSUS
THE STATE OF WEST BENGAL & OTHERS e RESPONDENTS
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Trade Repgistration Certificate dated 19% Aupust, 2025 2 g
issued by the concerned authoritics in favour of the
applicant, necessary for conducting business ol stone
crushing, which is valid till 2028,

%, Annexure B
Tax payment receipl issued by the local Gram Panchayat in
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favour of the applicants,

B Annexure C
Copy of the Consent to Establish dated 12t Detober, 2005 3 , ”39-
jssued by the West Bengsl Pollution Control Board in

favour of the Apphcanl.

e F? —_ | Annexure D
N v of the Order dated 11t October 2017 passed in the BS-L{‘S

cllaneous  Application  arising. out  of  Original
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| Application No. 44/2015/E. copy of the said Miscellaneous
Application.

Annexure E
Copy of the Certificate and/or Consent to Operate dated
24t June, 2027 issued by the concerned  authority in

favour of the applicant.

Ih-47

Annexure F

Order dated 30t January 2023 passed by the West Bengal
Pollution Control Board and the covering letter dated 26%
May 20223,

Uz-59

Annexure G
A copy of the said Order dated 7% August 2025 issued by
the Office of the District Magistrate to the applicant.
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SYNOPSEIS

Applicant have filed the present Application, inter alia, challenging the
impugned Notice/Order dated 7" Augnst 2025 passed and/or issued by the
Office of the District Magistrate, Birbhum, thereby directed the Applicant to
discontinue the operation of their stone crushing unit and further imposed a
penalty of Ri, 1,50,000/-, in spite of the fact that the applicant have never
operated their unit illegally or in contravention of law. On the contrary, the
Applicant have always carried on their business strictly under wvalid
consents arnd permissions duly granted by the competent authorities. The
Impugned Order has been passed with manifest mala fides and for
extraneous considerations, without any cogent basis or justification. Such
an Order not only viclates the principles of natural justice but also amounts
to abise of adiministrative power, The lmpugned Order has been passed in &
wholly arbitrary and high-handéd manner, without affording any
oppoertunity of hearing to the Applicant which is in complete violation of the
principles of natural justiee, While violating the principles of natural justice,
the concerned authoritics have impinged upon Applicant” Fundamental
Right enshrined under Article 19{1){g) of the Constitutien of India as it has
snatohed its right to carry on its business; Further, the Office of the District
Magistrate does not have and cannol have any authority to impose or direct
payment of any fine upon the Applicant. The power to levy or enforce such
monetary penalties under the Water (Prevention & Control of Pollution) Act,
1974 and the Air (Prevention & Control of Pollution} Act, 1981 was expressly
withdrawn from the Office of the District Magistrate pursuant to the Order
dated 301 January 2023 issued by the West Bengal Pollution Control Board,
Consequently, any direction for payment of finc issued by the Distrci
Magistrate is void ab fnitio and liable to be quashed and the impugned order
dated 7 August 2025 passed by the Ofhce of the District Magistrate,
Birkhum is liable to be set aside,

Hence the present application,
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Notice dated 28t November 2016 issued by the Office of the
Additional District Magistrate and District Land & Land
Reforms Officer, Birbhum, te the applicant thereby directing
them to deposit a fine of Rs, 1,50,000.

Eoy

Applicants filed an Application, bearing M.A. No. 65,2017 /EZ
(*eaid MAY, in OLA. No. 44/2015/EZ, sccking appropriate
reliefs before this Hon'Ble Tribunal for medification of the
Order dated 15% November 2016 passed in Original
Application,

(11102017

By an Order dated 11% October 2017, the MA as filed by the
applicant along with the Original Application Mo, 44 /2015/EZ
were disposed of, by directing the Office of the District
Magistrate to consider the representation of the Applicant for

issuance or renewal of the Consent to Operate,

12.11.2020

Consent to Establish was issued by the West Bengal Pollution
Control Board in favour of the Applicant, validating the
legality of the business of the Applicant.

24062022

Consent to Operate was issued by the West Bengal Pollution |

Contro! Board in favour of the Applicant, validating the
fegality of the business of the Applicant,

30.01 . 20623

Order passed by the West Bengal Pollution Control Board
therchby the authority carlier delegated to the Office of the
District Magistrate for grant and / or renewal of Consent to
Operate stood expressly withdrawn, thereby centralizing the
power back with the West Bengal Pollution Control Board,

26.05.2023

By a letter dated 26 May 2023, the Association of Mine

Owners was apprised of an Order dated 30" January 2023
passed by the West Bengal Pollution Control Board,

From 30 Meay 2023, the West Bengal Pollution Control Board |
became the sole and competent authority obliged to issue and
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! or renews the Consent to Operate in favour of the Applicant.

07.08.2025

Motice I,E:r{&er of the Office of the District Magistrate, Birbhum,
thereby directed the Applicant to discontinue the operation of
their stone crushing unit and further imposed a penalty of Rs.
1,550,000/~
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
EASTERN Z0NE BENCH, KOLKATA
(Application under Section 18(1) read with Sections 14 and 15 and under
Section 18(2) of the National Green Tribunal Act, 2010)
ORIGINAL APPLICATION NOL OF 2025

IN THE MATTER OF:

M/s A K. Enterprise, a FProprietorship
firm, represented by its  proprietor,
namely Motahar Hossian Rhar, having s
place of business at Mouza Nischintapur,
Village Jagatpur, Post Office N, Jagatpur,
Police Station Md. Bazar, Districl
Hirbhum, Pin 731 216,

VERSUS

1. The State of West Hengal, service through
the Chiefl Secretary, Government of West
Bengal, having its office at NABANNA
(13% Floor), 325, Sarat ‘Chalteriee Hoad,
Shibpur, Howrah 711 102.

Email: secciilwhb.gov.in

2. Central Pollution Control Board, service

through its Member Becretary, having its
office at PARIVESH BHAWAN, East Arjun
Magar, Delhi 110 032,
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Additional Chief Secretary, having its
office at PRANISAMPAD BHAWAN, Block
(5 Floor), LB-II, Salt Lake, Sector-1ll,
Bidhannagar, Kolkata 700 106.

Email: psecy.env-whiggov.in

4. West Bengal Pollution Control Board,
service through its Member Secretary,
having its office al PARIVESH BHAWAN,
10A, Block LA, Scctor 111, Salt Lake City,
Kolkata 700 106.

Email: ms.wbpeh-whiibangla gov.in

5. The District Magistrate, Birbhum, Ot
of the District Magistrate, Birbhum,
having its office at Administrative
Building, Suri Main Road, Birbhum, West
Bengal 731 101,

Email: dm-big@nic.in

6, Block Development Officer, Md., Bazar
Development Block, having its office at
Block Development Office, Post Office and
Police Station Md, Bazar, District
Birbhum, West Bengal 731 101, Email:
bdemdbazaniigmail .com

........ RESPONDENTS

Mﬂﬂ UNDER SECTION 18{1) READ WITH SECTION 14 AND 15

e e

2010
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To
The Heon'ble Chairperson and his Companion Members of the Hon'ble

National Green Tribunal, Eastern Zone Bench, Kollkata
The humble application on behall of

the applicant abovenamed most
respectiully

SHEWETH:

1. The present Application is being filed under Sections 18(1) and 18(2);
read with Sections 14 and 15 of the National Green Tribunal Act, 2010
{(“*NGT Act”), against the Order dated 07.08.2025 passed by Respondent
No.5 ie. District Magistrate, Birbhum, West Bengal, whereby
Respondenlt No.5 has, inter alio, directed the Applicant to not Lo
continue the operations in respect of Applicant’ business of stone
crushing and has also imposed a penalty of Rs. 1 50,000/~ upon it
(“impugned Order”). The lmpugned Order has been passed ina wholly
arbitrary and high-handed manner, without affording any opportunity
of hearing to the Applicant which 1s inn complete violation of the
principles of natural justice: While viclating the principles of natural
justice; the Respondent No.o has impinged upon Applicant’
Fundamental Right enshrined under Article 19(1)(g) of the Constitution
of India as it has snatched its right to carry on its business. A bare
perusal of the aforesaid Impugned Order makes it evident that the
same is ex fucie bogus since it nfer alia wrongly puts Applicant under
Category-1as it 15 a matter of fact and record that Applicant would not

fall under Category -1,

2. PARTIES:
a, The Applicant is a Proprietorship frm, engaped in the business of
storie crushing aperation at Mouza Nischintapur, Village Jagatpur,
El,"f KGFUH Office M. Jagatpur, Police Station Md Bazar, District

E’:;; o Elr.lum, Fin 731 216, The applicant is represented by s
En |
e NOTamy ictor, namely Motahar Hossian Khan.
L i & 1 -:I"-'.l l”l i h
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b. Respondent No.l is State of West Bengal, through the Chief
Secretary, Covernment of West Bengal,

¢. Respondent No.2 is Central Pallution Control Board, through its
Member Secretary.

4. Respondent Mo.3 is Department of Environment, Giovernment of
West Bengal, through its Additional Chiefl SBecretary.

¢, FRespondent No.d is West Bengal Pollution Control Board, service
through its Member Sécretary.

[ Respondent No.S s the District Magistrate, Birbhum, West Bengal.

g. Respondent Mo is Block Development Officer, Md. Bazar

Development Block, Birbhum.

BRIEF FACTS:

The brief facts leading to the filing of the captioned Application are as

hercunder:

4. 'The Applicant are carrying on business under the name and style
of M/s A. K. Enterprise, and are engaged in the activity of stone
crushing from their unit situated at Mouza Mischintapur, Village
Jagatpur, Post Office N. Jagatpur, Folice Station Md Bazar,
District Birbhum, Pin 731 216, The Applicant had been
confinuously engaged in the said business for a considerable
period of time and have at all tmes duly complied with and
adhered to the rules, regulations, snd statulory requirements
governing such business activities, Copy of the Registration
Certificate necessary for conducting business of stone erushing,
which is valid till 2026, is annexed hereto as ANNEXURE A.

k. Furthermore, the Applicant has been depositing necessary and
appropriate tax and the same have been collected by the local

Gram Panchayat from time to time: In this regard, a Copy of one of

ch receipt issued by the local Gram Panchayat is annexed
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¢, The business of the Applicant has at all material times, been
conducted in @ fair, transparent, and bono fide manner, strictly in
compliance with the laws [or the time being in foree. It is
respectfully submitted that no competent authority has ever raised
any dispute, objection or adversc remark with respect to either the
establishment or the continuation of the Applicant’ business, On
the contrary, the Applicant have consistently ensured lawful
operation of their business by seeuring and maintaining, from tme:
to time, all reguisite permissions, licenscs, approvals, and
sanctinpns  from the -appropriate stalutory and regulatory
authorities. The Applicant np, 2 was granted Consent 1o Establish
by the West Bengal Pollution Contrel Board way back in the year
5005 and time to time issued certificate of Consent to Operate. In
this regard, a copy of the Consent to Establish dated 12th
November, 2020 is annexed hereto as ANNEXURE C.

4. Previously, the Applicant were required to submit applications for
gramt and / or renewal of permmission (o operate and [ or continue
their business before the Office of the District Magistrate, Birhbhum
ie. Respondent Mo.5 herein. The said Office of the District
Magistrate functioned as the delegated authority of the West
Bengal Poliution Cuontrol Board Le. Respondent No.4 herein, in
terms of and under thé provisions of the Water (Prevention and
Control of Pollution} Act, 1974 and the Air {Prevention and Control of
Pollution) Act, 1981, |n discharge of such delegated authority, the
District Magistrate was duly empowered to issue the requisile
certificates and / or consents from time to tme. The Applicant, in
faithful adherence lo the said statutory scheme, regularly
deposited the prescribed fecs and charges with the Office of the

w Oxpistﬁm Magisirate, Birbhum, towards issuance and / or renewal
ol the regquisite Conscnt to Operate, This consistent compliance on

part of the Applicant further demoenstrates their bona fide
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intent and continned adherence to statutory and regulatory

obligations governing their business.

e. In or about November 2016, the Applicant was taken by surprise
upon receipt of a Notiwe dated 28% November 2016 issued by the
Qffice of the Additional District Magistrate and District Land &
Land Reforms Officer, Birbhum. The said Notice placed its reliance
on an Order dated 15% November 2016 passed by this Hon'ble
Tribunal in  Original Application bearing No, 44/2015/EZ,

enclosed therein.

f.  Pursuamt therete, the Applicant was directed fo deposit a fine of
Rs, 1,50,000/-. It is respectfully submitted that the aforesaid
demand was raised without affording the Applicant any prior
opportunity of hearing, and merely on the bagis of reliance placed
upon the said order, notwithstanding the fact that the Applicant
was not party lo the proceedings m O.A. No. 44 /2015 EZ.

g, The Applicant was unaware of the proceedings bearing Criginal
Application No. 44/2015/EZ or of any proceedings pending before
this Hon'bie Tribunal in relation thereto, A bare perusal of the
Order dated 151 November 2016 clearly reveals that the Applicant
was neither partics o the said proceedings fior bound by the
directions issued thercin. Upon receipt of the said notice and the
consequential demand purportedly raised on the strength of the
said order, the Applicant promptly challenged the same and nter
alin comtended that they do not fall within the ambit or scope of
the said Order, nor could any lability or fine be lawhally imposed

upon them pursuant thereto. In furtherance of their bona fide and

e

#:P'RT &-ﬁigﬂm conduct, the Applicnnt accordingly preferred an
li-L_‘aTicm. bearing M.A, No, 65/2017/EZ ["said MA"), in 0.A, MNo.
'\5/EZ, secking appropriate. reliefs before this Hon'ble

al. The applicants crave leave from this Hon'ble Tribunal to
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produce and rely on the said Miscellaneous Application at the time

of hearing, if necessary.

h, In the said Miscellaneous Application; the Applicant had prayed
for modification of the Order dated 150 November 2016, insofar as
the Applicant was coricerned. The Applicant further prayed for a
declaration that the Order for payment of fine 15 not applicable on

the Applicants for the reason mentioned therein,

i A bare perusal of the said MA would further bring out that the
Applicant had specifically brought to the notice of this Hon'ble
Tribunal that the concerned authoritics had duly accepted the
requisite statutory fees from the Applicant towrards renewal of the
Consent to Operate, However, despite receipt and retention of such
payments, the authorities failed and neglected to issue the renewsal
in favour of the Applicant. The said omission, being arbitrary and
contrary to the settled principles of fairness and adminigtrative

propriely, was raised in the said MA,

{, Pursnant thereto, vide an Order dated 11% October 2017, the said
Ma along with the Original Application No. 44 /2015 /EZ were
disposed of, by directing the Office of the District Magistrate to
consider the represcntation of such stone crusher units for
{ssuance or rerewal of the Consent to Operate, A copy of the said
Order dated 11% Oclober 2017 is annexed hereto as ANNEXURE
D.

k. In the meantime, as required by the provisions of the Water
(Prevention & Control of Pollution) Act, 1974 and Air {Prevention &

FR Y Control of Pollution) Act, 1981, certificate for Consent o Operate
* ‘\-ﬁﬁ {Ems issued by the West Bengal Pellution Control Board from time
";'e.r Fa ,i‘# ‘I;r";ime and one of such consent was issued way back on 24%

[ ]
£
> ;’ ‘{"'5;;., upe, 2022 in favour of the Applicant, validating the legality of the
B, 2ot A /
" \-‘H‘"— s
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husiness of the Applicant. Copy of the Certificate and/or Consent
to Operate dated 24% June; 2024 iz annexed hereto as

ANNEXURE E.

I. A bare perusal of the aforesaid Consent to Operate makes it clear
that the West Bengal Pollution Control Board itsell duly recognized
and acknowledged the legality, validity, and bona fide operation of
the Applicant’ business. It is therefore evident that at no point of
time was there any viclation, irregularity, or infraction of the
statutory provisions attributable to the Applicant in the course of
their business activities, The said Consent to Operate, having been
validly issued, remained operative for the period commencing from
April 2022 and continued until March 2036, thereby fortifying the
Applicant’ compliance with all regulatory requirements during the

relevant period.

m. In the meantime, a state of uncertainty arese with respect to the
competent authority, insofar as it was unclear whether Respondent
No.2 or Respondent No.5 was vested with jurisdiction to issue or
renew the Consent to Operate. In view thereof, due to lack of clarity
as (o the appropiiate body empowered to process such
applications, the Applicant were effectively left remediless, having
nowhere to approach [or renewal of the Congent to Operate during

the. said period.

n. Subsequently, by a letter dated 269 May 2023, the Association of
Mine Owners was apprised of an Order dated 30t January 2023
passed by the West Bengal Pollution Centrol Board. A perusal of

EP\-R ¥ :%E said Order revealed that the authority carlier delegated to the
s

f{}

of the District Magistrate for grant and/or renewal of

L te Operate stood expressly withdrawn, thercby
g .
#.-*..‘ HE&:’: ng the power back with the West Bengal Poilution Control

)
1 Wh]ﬁ development clearly substantiates thal the earlier
.

-D. 'Hf_!ff,.f’
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impasse was due to inter-departmental uncertainty and not on
account of any lapse, omission, or default on the part of the
Applicant, A copy of the said order along with the covering letter is
annexed heretn as ANNEXURE F.

A perusal of the aforesaid Order would reveal that carlier, the
office of the District Magistrate was the delegated authority of the
West Bengal Pollution Control Beard, having the authority to
exercise all powers of the West Bengal Poliution Control Board,
However, by the aforesaid Order, the West Bengal Pollution
Control Board mandated that Consent to Establish and Consent to
Operate of stone crushers shall thereafter be exclusively dealt by
the West Bengal Pollution Control Beard.

Accordingly, with effect from 30% May 2023, the West Bengal
Pollution Control Board became the sele and ecompetent authority
obliged to issue and [ or renews the Consent to Operate in favour
of the Applicant. It is respectfully submitted that the Applicant had
already  complied with and duly discharged all  statutory
formalities, requirements, and obligations necessary for such
renewal. No furthér act or duty remained to be performed on the
part of the Applicant in relation thereto. In fact, the West Bengal
Pollution Contrel Board, having accepted the renewal application
along with the requisite statutory fees, was enjoined to process the
same and, in the meantime, expressly advised and [ or permitted
the Applicant to continue their business operations. The conduct
of the Board in accepting the application and fees gives rise to a
legitimate expectation in favour of the Applicant that the renewal

m}ultl be granted in due course, and accordingly, no prejudice

t to be caused to them on account of administrative delay or
r-, P *"},..‘ Enfy

. 'ﬂ'l’j-
AT h’ ,J., ﬂ’fr;
%

v ”‘H._

qn

b 1 1'.'.‘- Iﬁd:—?_’j'
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q. On 125 May 2024, the Hindu published a news article “Birbhunt —
@ proposed coal mine in West Bengal and the related  health
hasards” concerning the West Bengal Government’s proposed
35,000 crore Deocha Pachami Coal Block Mining Project at
Mohammad Bazar, Birbhum District, West Bengal (“said Article”).
It is inter dlio stated in the said Article that the Project has been
facing protests relating to land acguisition and that the
Government intends {o commence mining opérations al the
Deocha Pachami Coal Block, as it is the largest coal biock in the
pountry, with estimated reserves of approximately 1,198 million
tonnes of coal and 1,400 million cubic metres of basalt, spread
over an area of 12.31 sq. km. (approximately 3,400 acres), The
said Article Turther notes that the Project area comprises around
rwelve villages, with a population exceeding 21,000, including
members of Scheduled Castes and Scheduled Tribes.

r. o view of the aforesaid, the Hon'ble NGT, New Delhi Bench,
registered a swo motu case on (he basis of the said Article bearing
Original Application No.722/2024 /PB.

s. Therecafter, the aforesaid Original Application was transferred by
the New Delhi Bench of this Hon'ble Tribunal wvide its Order dated
03.07.2024 to the Eastern Bench of the Tribunal and the case was
rerumbered as Original Application No. 154 /2024 / EZ.

t, On 11% September 2024, this Hor'ble Tribunal constituted a Fact-
Finding Committee comprising the following members; (i} Senior
Scientist, West Bengal Pollution Control Beard; (i) District
Magistrate, Birbhum, or his representative not below the rank of

f { AR Y additional District Magisirate; and (iiif District Mining Officer,

5 ; X : :
B, or his representative of senjor rank. The Committee was
by this Hon'ble Tribunal to ingpect the site in guestion
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and submit a comprehensive fact-finding report in relation to the

allegations rdised in the Original Application.

Pursusnt thereto, in spite having a valid consent to operate
certificate valid till March, 2026, Vide the Impugned Order, the
Office of the District Magistrate, Birbhum directed the Applicant to
discontinue the operation of their stone crushing unit-and further
imposed & penalty of Rs. 1,50,000/- A copy of the said Order
dated 7 August 2025 issued by the Office of the District
Magistrate iz annexed hereto as ANNEXURE G.

Henee, the captioned Application.

GROUNDS:
Being aggrieved, the Applicant has filed the present Application nter

cilict

prejl

A.

C.

on the following grounds, which are in alternative and without

1dice to each other:

The Impugned Order has been passed in a wholly arbitrary and
high-handed manner, without affording any opportunity of hearing
to the Applicant which is in complete violation of the principles of

natural justice.

While violating the principles of natural justice, the Respondent
No.5 has impinged upon Applicant’ Fundamental Right enshrined
under Article 19(1)ig] of the Constitution of India &s 1t has

snatched its right to carry on its business.

A bare perusal of the aforesaid Impugned Order makes it evident

o FR"’ I:I:mt the same is ex facie hogus since it inter alia wrongly puts

=
"l.'..il'J

g Y

'1?_ —— ﬁlg@\;ﬂjﬂa_m Mo, 2 under Category-1 as it is a matter of fact and record

D‘/ Sy b
o Ve % %taawt‘?bﬁpliﬂmﬂ- Ne.2 would net fall under Category -1,

R 'J::,
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D. The veracity of the Applicant’ lawful operations and possession of
requisite consents will be evident from the copies of the Consent to
Operate issued by the Respondent No.5 and West Bengal Pollution
Controel Board from time to lime, which demonstrates continuous
compliance with statutory and regulatory requirements. The
Impugned Order therefore suffers from a material error of fact and

ig liable to be set aside.

E. It appears that an impermissible practice has developed on the
part of the Respondent Nos. 4 and 2, whereby issuance or renewal
of the Consent o Operate is wrongly withheld, whilst
simultaneously issuing directions for the closure of stone crushing
units, Such a course of action is arbitrary, procedurally irregular
and contrary o the principles of matural pastice, as it places the
Applicant in an untenable position despite their bona fide

compliance with statutory reguirements.

F. It is of utmost importance to note that the Respondent No.5 did
not possess any authority or jurisdiction to issue the Impugned
Order for closure of the Applicant’ unit, as vide Order dated 30%
January 2023 issued by the Respondent No4, all powers dand
Munctions previously delegated to the Respondent No, 5 (Office of
the District Magistrate) under the Water (Prevention & Control of
Pollution] Act, 1974 and the Afr (Prevention & Control of Pollution)
Act, 1881, were expressly withdrawn. Conscquently, the Impugned
Order suffers from a fundamental legal infirmity and is therefore
null and veid ab initio. The Applicant respectiully submit that any
action taken pursuant to the hmpugned Order is censequently

pectiully submitted that the Impugned Order fails to cite ar

= ﬂ:g io any speeific statutory provision or legal authority under
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which the directions for payment of fine and closure of the
Applicant’ units were purportedly igsued. The absence of any such
legal foundation renders the Impugned Order manifestly arbitrary,

procedurally unsustainable-and therefore liable to be set aside.

It is further submitted that the Office of the District Magistrate
neither possesscs nor can cxercise any autherity to direct: the
Applicant to discontinue operations in their stone crushing units,
as the statutory powers previously delegated (o the District
Magistrate in this regard hawve, by Order of the West Bengal
Pollution Control Board dated 301 January 2023, been expressly
withdrawn, Any such purported direction is, therefore, wholly

without jurisdiction and unenforceable in law,

Similarly, the Office of the District Magistrate dees not have and
cannot have any autherity to impose or direct payment of any fine
upon the Applicant, The power to levy or enforce such monetary
penalties under the Water (Prevention & Conlrol of Pollution) Act,
1974 and the Aty (Prevention & Control of Pollution) Act, 1981 was
expressly withdrawn from the Office of the District Magistrate
pursuant to the Order dated 300 January 2023 issued by the Wes
Bengal Pollution Control Board, Consequently, sy direction lfor
payment of fine issued by the Districl Magistrate is voicd aly inttio

and liable to be guashed.

The Respondent Authorities are estopped from denying the rights
of the Applicant by reason of their own conduet, inasmuch as they
have on one hand accepted consideration towards renewal of the
Consent to Operate, while on the other hand, uttjustifiably
withheld such renewal This amounts lo approbation and

-"‘;ﬂérpmhauum which is impermissible in law. The Impugned Order

5&“@ vittated by such arbitrary and contradictory conduct is

.H ‘f*i’s%fﬁﬂrﬁ liable to be quashed and set aside,

J’i /

2 o \nﬂb‘
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The Applicant have at all times complied with and adhered to all
statutory norms, envirenmental safeguards and regulatory
requirements prescribed under law. In such circumstances, the
directions contained in the Impugned Order are wholly unjust,
arbitrary, and without jurisdiction, as no violation is attributable

ko the Applicant,

The Applicant has never operated their unit illegally or n
contravention of law, On the contrary, the Applicant have always
carfied on their business strictly under valid consents and
permissions duly granted by the competent authorities. The
Impugned Order has been passed with manifest mela fides and for
extrancous considerations, without any cogent basis or
justification. Such an Order not only violales the principles of

natural justice but also amounts to abuse of administrative power.

Thie Office of the District Maglstrate seems to have exercised
powers under Section 33A of the Water (Prevention & Control of
Pollution) Act, 1974 and Section 31A of the Air (Prevention &
Control of Pollution) Act, 1981, which cannoet be exercised at all by
the said authority. Only the West Bengal Pollution Control Board
has the authority to exercise such powers. Thus, the Impugned

COrder deserves to be set aside.

The Respondent No.d i.e. West Bengal Pollution Control Board has
failed to discharge its stafutory duty to issue or renew the recuisite
Consent to Operate in favour of the Applicant. Despite having
received and appropriated the prescribed statutory fees and

charges from the Applicant, the said Respondent has arbitrarily
Jwithheld, such Consent (0 Operate. This conduct 15 not only
'-;-rﬂanirn;fs_tlj; unjust and arbitrary but also equivalent o ahdication

E|:'|.L-.|'

M 12z 4

af r"i'régsfa_t_l.lmrﬁ.f ohligations, The said Respondent, being a public
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authority, is bound by the principles of fairness, reasonableness,
and transparency under Article 14 of the Constitution of India,
and its failure to act accordingly renders the lmpugned Order

unsustainable in law,

(). It is pertinent to note that thers has never beet any allegation,
much less any finding, that the Applicant have wviolated the
permissible pollution norms, exceeded statutory parameters, or
otherwise acted in breach of environmental regulations. In the
absence of any contravention or vielation, there is no jurisdiction
vested in the Respondents to direct closure of the units or to
impose any fine or penalty. Any such action without demonstrable
misconduct on the part of the Applicant is ex facte arbitrary,
illegal, and violative of the settled law that “rwhere there is no foull,
there can be no penalty”,

P. The Applicant have been subjected to penal consequences despite
there being no fault or default on their part. The Respondent
Autherities, having themselves failed to issue or renew the
Consent to Operate in a timely and lawful manner cannot now
take advantage of their own wrong and proceed to penalize the
Applicant. Such conduct squarely falls within the doctrine that no
man can take advantage of his own wrong which is a settled law
by the Hon'ble Supreme Court of India.

(). The conduct and/or steps taken by the Respondent Authorities
amount to infringement of the rights of the Applicant as
puaranteed under Articles 14, 19 and 21 of the Constitution of
India.

.;"} : B .There are numerous stone erushing units operating in the same
e nie 1o *13-'1‘ ity. The rights of all such units have been infringed and/or
f'"‘ :T'”"' Uﬁf&v;r!vlatfd by the actions of the Respondent Authorities, A

:’-:t
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substantial guestion relating to the environment has arisen, i.€.,
as to whether the Respondent Authorities can withhold permission
and/or Consent to Operate, despite there being no vielation of any

environmental norms and despite accepting the renewal fees.

§. There has been a clear abdication of duties by the West Bengal
Pollution Control Board, and failure of discharging the duties
under the Water (Prevention & Control of Pollution) Act, 1974 and
Adr (Prevention & Control of Pollution) Act, 1981,

The Applicant has not preferred any other application on the scif-same

cause of action belfore any other Court.

The Impughed Order was passed on 7t August 2025 and hence the
cause of action for filing the present Application arose on T August
2025, Thus, the instanl application is being filed within the period of
limmitation as prescribed under Section 14 of the National Green
Tribunal Act, 2010,

This Hon'ble Tribunal also has the power and jurisdiction to receive, try
and determine the instant application, as the same falls within the

subject matter prescribed under the said Act.

There is no other alternative or efficacious remedy available to the
Applicant and the reliefs, as prayed for herein, if granled, shall do
complete justice to the Applicant,

The records of the. present case are lying at the offices of the
Respondent Authorities situated within this Hen'ble Tribunal’s

jurisdiction. Hence, this Hon'ble Tribunal has the territorial jurisdiction

P
~ to receive, try and determine the instant Application,

h i I|I "
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10, There is extreme urgency in the matter as by the Impugned Order dated
7 Aypgust 2025, the Office of the District Magistrate has directed the
Applicant to discontinue operation in the units, failing which it has
been threatencd that legal action shall be taken against the Applicant.
Thus, in (he event immediate Interim Orders are not passed, the
Respondent Authorities shall take coercive measurcs against the
Applicant, and in such an event, the Applicant shigll suffer irreparable

loas, injury and prejudice.

11. The Tmpugned Order by which the Applicant have been directed to
apply for necessary consents [ permission is completely misplaced, as
the Applicant have already applied for rencwal and / or issuance of
Consent to Operate, and the same is pending at the Office of the West
Bengal Pollution Control Board.

12. The balance of convenience and/or inconvenience is entirely in favour
of the Applicarit herein as no prejudice whatsoever would be caused o
the Respondents if reliefs prayed for herein are granted, whercas grave
prejudice and irreparable loss would be caused to the Applicant on
account of huge losses if reliefs prayed for herein are not so granied.

13, The instant application is being made bona fide and in the interests of
justice.
LIMITATION
The Applicant declares thal as per the MNational Green Tribunal Act, 2010,
the captivned Application is well within the preseribed period of limitation,
The cause of action arosé upon receipt of the Notice / Order dated T
August 2025, hence the captioned Application.
PRAYERS
In view of the aforcsaid facts, circumstances and grounds, it ts humbly
wayed that'this Hon'hle Tribunal be pleased to:

s =

“h:E asad:c _th:, Order dated 7 August 2025 passed by the Office of the

; strate, Birbhuon;
X [Regd. Nc 1380218 ) P
E Xy 0”7
" *

3t 12.28


Mobile User


~95-

(b} Direct the Office of the District Magistrate, Birbhum Lo forthwith
withdraw and/er rescind and/or forbear from giving effect and/or any
further effect to the Order dated 7 August 2025

{[¢) Restrain the Respondent Authorities from taking any cocrcive Measures

against the Applicant in any manner whaisoever, and

(d) Pass frther and/or other order(s and/or direction(s) as this Hon'ble

Tribunal may deem fit and proper.

INTERIM RELIEFS
ln view of the aforesaid facts, circumstances and grounds, il is humbly
prayed that pending dispesal of the instant Application, this Hon'ble
Tribunal be pleased to:
(4] Restrain the Respondent Authorities from giving any effect afd/or any
further effect to the Order dated 718 August 2025,

[b] Restrain the Respondent Authorities from taking any COercive measurcs
against the Applicant in any manner whatsoever, including any step for
recovery of an amount of Re 1,50,000/- either on the basis of the
Impugned Order dated 7 August 2025 or olherwise;

(¢] Cirant ex parte ad interfm / interim reliels in terms of the aforesaid

prayers (a} and [(b); and

[d) Pass further and/or other crder(s) and/or direction(s) as this Hon'ble

Tribunal may deem fit and proper. A K. E kg,_
Kolkala M i
Proprictor

t". ] :
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BEFORE THE HONBLE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
(Application ander Section 18(1) read with gections 14 and 15 and under
Section 18(2) of the National Green Tribunal Act, 2010)
ORIGINAL APPLICATION NO, OF 2025

IN THE MATTER QF:

M/S A K. ENTERPRISE oo APPLICANT
VERSLUS

THE STATE OF WEST BENGAL & OTHERS oo RESPONDENTS

VERIFICATION
1. Motahar Hossian Khan, aged about 41, son of Musaraf Hossain Khan,
residing at Village Kumarpur, Pate]l Nagar, District Birbhurn, Pin a1 182,
do hereby verify that the contents of paragraph nos. 1 to 11 are true to my
knowledge and the rest are my respectiul submissions before the Hon'ble

Tribunal and that | have not suppressed any material fact.
/o b ENTERPRISE
Identified by > W; &M«iﬁr .-!:Q-.

Proprietor
Peponent

—

Advocate

plasalirot/dolq
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BEFORE THE HONBLE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
{(Application under Section 18(1) read with Sections 14 and 15 and under
Section 18(2) of the National Green Tribunal Act, 2010)
ORIGINAL APPLICATION NO, OF 2025

IN THE MATTER OF:

M{SA.K.ENTERPRISE e APPLICANT
VERSUS
THE STATE OF WEST BENGAL & OTHERE ... RESPONDENTS
AFFIDAVIT

I, Motahar Hossian Khan, aged about 41, son of Musarall Hossain Khan,
residing at Village Kumarpur, Patel Nagar, District Birbhum, Fin 731 132, do
hereby solemnly aflirm and state as follows:
1. That 1 am the applicant herein and as such [ am well acquainted
with the facts of the case and [ am competent to affirm this affidavit.
2. That the facts stated in the instant Original Application are all true to
the best of my knowledge,

A K, RPRISE Q
M::ZQW - éz;w
~ Pm 1
<~
Deponent

, / ?- ﬁ%j;gtle% 5ﬂiﬂ'mm‘}' & irme and decidreg
El@ss%[(F0 befors mo an r".-uiﬂ,,-_.- ;
w ?"i:.ﬁ'-'“_ 4 -

ASM KUMAR Si
City Civll Caum, Folksig
Mebary
®ag MR -13882/0p

! ASIS AR SEN
.(0 NOATARY =

| 2 [®ege. no 13802118 »>
i EXFAY DATE

2 4 Nov 2073
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MName Of District -BIRBHUM
Marne OF Block ; MOHAMED-BAZAR
Name (Ff Gram Panchayat : HINGLOW
‘Trade Registration No:- 483 Trade Reglstratl
Trade Ragiskration Cartificate issue No:- 2 IHH )
Trads Registration Cortificate issued for the pertod of: 2023-2024,2024-2025,2025-2026

................................................... UV L s b R 1 s

{MName of Prop/parmern/Birector)
Full Address
VILLAGE - JAGATPUR PARA - OJHAPAHA reay =i
. POLICE STATION - MD BAZAR. BOST OFFICE - N JAGATPUR e i
| MOUZA- 37 DAG - 1463 b
PIN NG - 731132
Gram Sansad/ Part No. V
Description of Trade STOME CRUSHER 1
Gram panchayat acknowledges a sum of Rs. 1500 (Rupees {Onie Thousand Five H-.mdﬁdﬁim& . I.‘_ i
From A.K ENTERTRISE ]

e, ettt cas e e U 1R o 5208 S o i L3 L LS T 102 8 et £ S S Frrneee s

{biame of Trade)

Grant of this cerfificate shall not absolve the appis.;«?m From the requirement of procurt o
statutory clearances to be obtained from the appropriats autharity before sctual co !
the trade, If any viptation/defauit ts noted later s, the certificate shall be liahle to be canc

the trade/business shall be closed down with immediate effect.

This Certificate Is Electronically Generated

' el Apyliceon Docket No, NOCLEMLIBII3615N
ST s vy

R 1 3
| Ir .{ i B II'I 1 E |
'. e s

¥ scanned with OKEN Scanne
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Form- 4 03080763
Receipt No. 1704 Rule 8(2) and 31{2) Section
Hinglow Gram Panchayat

Receipts of takes, duties and fees prescribed by the Gram Panchayvat
[Twio copies of the receipt must e made with carbon paper on both sides)

1 Hame and Address of the assesson AR Enterprize
2. Sectar angd amount or mardy recebed: - Pro- Matahar Hossaln khan

Will- Jagatpur , Birohum Holding Molif
avaitahle] |

A, Ouarkerly 2025/2026./vear) Tax on land and houses for a period: .. 10,134/ .rupees
s e ey _Fee on vehicke registration fior the period T e S e TREIEBS.
SR % KA e Fae on health care services for the period & e e (R rupets
D i M ater agent for the period | PRI i | -
Bl ot sty Light agent fortheperlod s o rupees
[ — Cleaning agent for the period : i AR N rupaes
B, i i RSO DUSINESS registration for the periol | e FUpEEs
B Tall orroad 1ax on passengers, vehides,

animals or corgo Bn the transpart system operated by the Gram

panchayat or under the Panchayst for 3 perad! e FLPRBEE
L fesspnuseof crematorum: st TUEEES
b s R R Fee on reglstrathen of a Shallow or Deep-

Tube woll for a period oftime: e P e FUpERS
K Feeson goods produced in Villages and sl i wvillage markets | i i B PR
Eo - L e ey Fees on any advertisement displayed, intended

for public display for & periad of time s s e S IEER
. Section 47 states that the fines payable under thie BYE-1ENE BB s sz Fupess
NOOters: e iR e JFUPEES

Total s 10138 ripees
Ten Thousand One Hundred Thirty Four Rupees
Only
Sd/-
22/05/202
TAX COLLECTOR

Hinghow Gram Panchayal

{signed with date)
Gram Panchayat Secretary/Tax Collector

Wote - 1, No member of the panchayat can be ghven the responsibifity of his work.
¢ If a payment it mada by draft or check, the check numiberand date must be wiitten

~ F Thagamount.

| #
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2 Susable measunes b real your efuest shall be atnphed by you in ceder o raduce the polifienal load 2o
W thon uialely of S cBfiuent sl the stiandands montoned abiv,
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Annexure - C

Typed Copy
West Bengal pollution control broad
Paribesh Bhawan
10A, Block-LA, Sector-11I, Bidhannagar
Kolkata-700106

Memo No.2390/S dated 12.11.20

From:
Member Secretary,
West Bengal Pollution Control Board

To,

M/s A.K. Enterprise

Prop Motaha Hossain
Vill-Jagatpur, P.O.- Jagatpur,
P.S.- Md. Bazar, Birbhum.

Sub: Consent to Establish (NOC) from environmental point of law
Ref:  Your letter No..........c.cooeiee. dated .........ccoeienennt.

Dear Sirs,

In response to the application for Consent to Establish (NOC) for proposed Unit of
M/s. A.K. Enterprises for manufacturing/ storage/ installation Stone Chigs 60,000/ -
month at mouza- Nisclentapur, J.L. No.37, P/No.1665, 1466,1469,1470,1472,1473 &
1482, 1474 this is to inform you that this Board hereby grants the consent to Establish
(NOC) from the environmental point of the above subject to the following conditions and
special conditions annexed.

1. The quality sewage and trade effluent to be discharges form your factory shall satisfy
the permissible limits as prescribed in IS 2490 (Pt.I) of 1974 and/or its subsequent
amendment and Environment (Protection) Rules 1966.

2. Suitable measures to treat your effluent shall be adopted by you in order to reduce
the pollutional load so that the quality of the effluent satisfies the standards mentioned
above.

3. You shall have to apply to this Board for its consent to operate and discharge of
sewage and trade effluent according to the provisions of the water (Prevention & Control of
Pollution) Act, 1974. No. swage or trade effluent shall be discharged by you without prior
consent of this Board.

4. All emission from you factory shall conform to the standards as laid down by this
Board.
S. No. emission shall be permitted without prior approval of this Board and you shall

apply to this Board for its consent to operate and atmospheric emission as per provision of
the Air (Prevention & Control Pollution) Act 1981.

6. No industrial plan furnace, flues, chimneys, control equipment etc shall be
constructed/reconstructed erected without prior approval of this Board.
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Typed Copy

7. You shall comply with

(
(
(
(v)
(
(
(

=

Water (Prevention and Control of Pollution) Cess Act, 1977, if applicable.
Water (Prevention and Control of Pollution) Cess Act, 1978, if applicable.
Environment (Protection) Act, 1986

Environment (Protection) Rules, 1980

v Hazandous Wastes (Management and Handling) Rules, 1989 and Amended Rules, 2000.
Vi Manufacture, Storage and Import of Hazardous Chemicals Rules. 1989 and Amended Rules, 2000
vii) Manufacture, Use, Import and Storage and Hazardous Micro-Organisms, Genetically Engineered
Organisms or Cell Rules, 1909
(viii) The Public Liability Insurance Act, 1991 and Amended Act, 1992
(ix) The Public Liability Insurance Rules, 1991 and Amended Rules 1992
(x Biomedical Wastes (Management & Handling) Rules, 1998 and Amended Rules 2000 & applicable.
(xi Recycled Plastics Manufacture and Usage Rules 1999, If applicable and
(xii) Ozone Depleting Substances (Regulation & Control) Rules, 2000, & applicable and
8. You will have to abide by any other stipulations as may be prescribed by any authority/local bodies/Government

Departments etc.

SPECIAL CONDITION
Any violation of the aforesaid conditions shall entail cancellation of this Consent to Establish (NOC)

Yours faithfully

Member Secretary
West Bengal Pollution Control Board
Memo No. Dated:
Copy forwarded for information to:
1. Chief Inspector of Factories, Government of West Bengal, N. S. Building, Kolkata-700001
2. Director of industries/Director of Cottage & Small Scale Industries, Government of West Bengal, N. S. Building.
Kolkata-700 001
3. Guard file, West Bengal Pollution Control Board.
4. Environmental Engineer, I/ll/Alipur R.O/Howrah R.O./Hooghly R.O/B.R.0/D.RO/Haldia R.O/S.R.O/ Asansol Sub-
R.O/WBPC Board
Himalaya Bhawan Vill.- Panpur Sahid Khudiram | 10, Camac Street,
Delhi Road, Dankuni Kalyani Expressway Sarani 2nd Floor
Dist. Hooghly P.O. Narayanpur City Centre, Durgapur- | Kolkata-700 017
Dist. 24 Pgs. (N) 16
Dist. Burdwan
Paribesh Bhawan Block-05 at 40 Paribahan Nagar
10A, LA-Block, Sector-ll, | Flats Complex Maligara, Siliguri
Salt Lake City, Paribahan Nagar Dist.-Darjeeling
Kolkata-700 098 Adjacent to Priyambada

Housing Estate

P.0O.: Khanjanchak,
P.S. Durgachak
Haldia-721602

Dist. Purba Medinipur

Satya Chowdhury Indoor | Asansol Sub-Regional
Stadium Office
Balurchar Bandh Road ADDA Commercial Market
Malda-732101 (2nd floor)
Opposite  Asansol  Fire
Station

G.T. Road, Asansol-713301

Members Secretary
West Bengal Pollution Control Board
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taken up together for dispasal since similas quastions
are invahved,

As already observed in our order dated 27.7.2017
it had been made abundantly cdear after z detall
hearing that the only guestion that remained to be
decided in these matters was as to whether the
applicants would be held lable 1o pay penalty in terms
of ur order passed in QA 41/2015/E7 and that as it
was an admitted position that the applicants had been
operating their stone crusher units without consents to
operale even before they were granted such consent,
there could be no doubt that they were lable to pay
penalty of Rs. 1.5 lakh as they fell under category |, ie.,
those who did not have any consent fo operate at any
paoint of time at all.

Taday, Mr. Amber Mukherjee, 1d. advocste for the
appiicants in the MAs submits that he would not press
the MAs and would comply with the findings of the
Tribunal but only prays that the Distriet Magistrate be
directed to consider their cases based on the
docutnents, which had been sought for under the RTI



Mobile User


L

Act, 2005, with regard to which reply dated 21.8 2017
had been sent to the applicants by the Dy. Magistrate &
Dy, Collector and SMO, Sadar, Sur, Birbhum distriet.

Notwithetanding the established fact thatr the
applicants are lable to pay the penalty, we direct the
District Magistrate, RBirbhum to consider the pleas
expressed by the appllcants in these MAs bofore finally
directing them to pay the penalty as per our directions,
This shall be done within a month from hance.

Thir letter produced before ws by Mr, Mzjurmdar
be taken on record and marked with letter A for
identification

Far the reasons stated above, In our opinion,
nething further would remain for oor determination in
these cases and accordingly the MAs stand dizposed of,
OLA. 44,2015 /€7

For the same reasons alluded to above, the OA

also stands disposed of,
Mo ardar a5 te gosts,
Justice 5.P.Wangdi; JM
11-H1-2007
Prof. (Dr.) P. C. Mishra, EM
1132087
.
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WEST BENGAL POLLUTION CONTROL BOARD
‘Paribesh Bhawan’, Bldg. No. 10A, Block- LA, Sector-lll, Bidhannagar, Kolkata-700106
(Orange /Green Category Unit)
Memo Number: 97/5 Date: 24.6.22.

Consent to operate under Section 25 & 26 of the Water (Prevention and Control of Pollution) Act, 1974 and Section 21 of the Air
(Prevention and Control of Pollution) Act, 1981.

The West Bengal Pollution Control Board (hereinafter referred to as State Board), under the provisions of Section 25 & 26 of
the Water (Prevention and Control of Pollution) Act, 1974 as amended and Section 21 of the Act (Prevention and Control of
Pollution), Act, 1981 as amended and Rules and orders made there under hereby grants as consent to:

Ms A.K. Enterprise, Motiar Hossain Khan, Vill- Jagatpur, P.O- N. Joyatpur Md. Barer (hereinafter referred to as Application) for its
unit located at Vill- Jagatpur, P.O.N. Jagatpur, Mouza-Nischintpur, J.L. No. 37, Plot No. 465, 1466, 1469, 1179, 1472, 1473, 1432
Md. Bazar Birbhum .

For a period from April 2022 to March, 2026 to operate the industrial unit and to discharge liquid effluent and to emit gaseous
effluent from the premises/land of the industrial unit in accordance with the conditions as mentioned below provided on any day at
any instance the quantity and quality of liquid discharge and Environmental (Protection) Act, 1986.

Breach of the conditions and/or failure to comply with the directions as mentioned below shall render the applicant liable to
prosecution under the provisions of the Water (Prevention and control of Pollution) Act, 1974 and Air (Prevention and Control of
Pollution) Act, 1981.

The State Board reserve the right to revoke withdraw or make any reasonable variation/charge/after the conditions of this
consent letter giving one month’s notice to the applicant.

Conditions:
01.This consent is valid for the manufactured of:
SI.No. | Name of major Products and Quantity Produced per Sl. No. Name of major Quality produced
by products month products and by per month
products
01. Stone chips 7000mt. 03
02 04
02. The Applicant shall observe the following fuel consumption pattern.
Sl. No. Type of fuel Quantity Sl. No. Type of Quality per Sl. No. Type of Quantity
per day fuel day fuel per day
01 02 03
03. The Applicant falls inthe ...........coooeiiiiiiniiii e, category of the Water (Prevention and Control of Pollution)

Cess Act, 1977 and Rules made there under and shall comply with the provisions of said Act and rules and regularly submit to the
Board the Returns of Water consumption in the prescribed form and pay the cess as specified under section 3 of the said Act.

04. Daily water consumption for the following purpose should not exceed.

Industrial cooling, spraying in | Domestic Purpose Processing whereby water | Processing whereby water
mine pls and boiler feed water gets polluted and the | gets polluted and the
(water used for gardening pollutants are easily | pollutants are not easily
should be included in this biodegradable biodegradable.
category of use)
5.0 KL 3.0KL
05. Daily discharge of effluent shall not exceed
Industrial liquid effluent Domestic liquid effluent Mixed (Industrial and Domestic) liquid
influent
No. of outfalls 1
Quality 05 KL KL 0.3KL
Place of | Sogkrit
Discharge

06. The applicant state provide system for conveying industrial and domestic liquid waste and separate drainage system for strm
water provide comprehensive treatment facility for industrial and domestic liquid was (sewage influent generated from canteen)
and operate and maintain the same to conform to the standard financial influent given below.
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07. That applicant shall provide comprehensive pollution control equipment and operate and maintain the same
continuously to conform the qualify of the final gaseous emission to the Standard ad given below.
Sl. Stack height Stock Volume Velocity of Concentration of parameters not to exceed | Frequency
No. from Gl (in attached Nm/mt. gaseous emission of
Mts.) to (Mg/Soc) Sampling
(sources
and
control SPM co
system if (mg NM) | (% viv
any)
S-1
S-2
S-3
S-4

08. The applicant shall maintain the generation and treatment/disposal of non-hazardous solid waste as specified below.

Type of waste Quality Treatment Disposal

Stone Dust 1000mt West Bengal To be disposed of in .........

09. The applicant shall take adequate measures for control of noise levels from its own sources within its premises to conform to

Time Limit in DB (A)L Time Limitin DB (A)L

Day time (06 a.m. to 09 p.m) 65 Night Time (09 p.m. to 06 a.m.) 55

10 The Applicant shall remain responsible for quantity and quality of liquid effluent and air emissions and shall fumish to the State Board
all information in respect of quality, quantity, rate of discharge, place of discharge of liquid effluent and air emissions.

11. The Applicant shall at all times maintain good house-keeping, proper working order, control pollution (includ-ing fugitive emissions)
from all sources to maintain clean environment in & around factory premises and to surrounding areas/inhabitants.

12. The Applicant shall bring about at least 33% of the available open land under the green coverage/ plantation.

13. The Applicant shall provide for sufficient alternate electric power source to operate all pollution control facili-ties. In absence of such
alternate power source, the production should be stopped/reduced/controlled to con-Torm the conditions of the Consent.

14. All the stacks connected to various sources of emissions must be painted/displayed to designate by num-bers such as S-1, S-2 etc.
and shall have ports, ladder, platform etc. for monitoring/sampling the air emissions and the same shall be made available for inspection
and use by the State Board's staff as well as State Board's authorised agencies.

15. The Applicant shall install a separate energy meter showing the consumption of energy for operation of pollution control devices and
shall Install suitable device for measuring the volume of water consumed for differ-ent purposes as mentioned above giving correct result
to the satisfaction of the State Board.

16. The Applicant shall allow the Officers of the Stale Board to enter into the premises of the unit at any reason-able time to inspect the
pollution control systems and shall provide adequate and safe facility for collection of air, wastewater and solid waste samples for
monitoring and measuring by the State Boards's staff as well as State Board's authorised agencies

17. The Applicant shall maintain an Inspection Book in the factory premises which shall be made available to inspecting officers of the
State Board for inspection, review and to write down any direction or observation as is deemed necessary during the inspection.

18. The Applicant shall intimate to the State Board immediately of any occurrence or apprehension of occur-rence of discharge of any
pollutants in excess of quality and quantity as mentioned above to any receiving water body/system or to atmosphere owing to accident or
other unforeseen incident/event including natural disaster and the Applicant shall take adequate steps to prevent such accidental event.
19. The Applicant shall apply for renewal of consent to Stale Board in prescribed form 60 (sixty) days before expiry of this Consent

20. The Applicant shall not make any alteration/modification/expansion in the existing/manufacturing process and equipment, pollution
control system and shall not bring into any altered or new outlet/outfall or stack or change the place of discharge, without prior approval of
the Board

21. The Applicant shall comply with the conditions as laid down in the Manufacture, Storage and Import of Hazardous Chemicals Rules,
1989, Hazardous Wastes (Management & Handling) Rules, 1989 and Public Liability insurance Act. 1991.

Additional Conditions




£59 s

3,

The Sewreiary,

Panchami Mime Chaner's Association,

kapssdanra. Bharkata, Birblbum,
Gak  Order regarding thi power 1o issee “Consent to Establish® & "Consent o

operate’ of @l anits sitracting environmental cleasance.
el Order of the Chairnian, West Bengal Pollution Control Board issued vide
Mema: no 0244 A- 102012 10/01/2023
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West Bengal Pollution Contrel Board
% Paribesh Blawan,
L Frlelys. Mer. 10 A, Block-LA. Secsor-IL Salt Lake City. Hidhan Magar,

Eadkata — 700 106, INDIA
Welssite - wwwowbpeh povin, e-mail : whpshnet@whpeb.gov.in

MemoNo.  £72 iMA-10:2012 Dated: 30,071, 2003

ORDER

WHEREAS the West Bengal Pollution Control Board, Bepartment of Environment, Government
of West Bengal is concerned about varions complaints against the illegal mining of minor minensls
sach as niver sand, black stone, China Clay et ; having miming lease ores less than 5 hectare which
dre operating. withoul proper statatory licenses and without addpting proper polluion contr]
systems and measures and thereby creating environmental hazards and various other envirdrnental
prodlermn.

AND WHEREAS the West Bengal Pollution Conteol Board {hereinafter will be referred to as the
State Board) is execoling the provisions of the Water {Prevention and Comtrol of Pollution) Act,
1974, the Air (Prevention snd Control of Pallution) Act, 1981, and the Environment (Protection)
Act, 1986 and Rules' framed thereunder for Prevention and Conrol of Pollution within the
territorial jurisdiction of West Bengal,

AND WIEREAS the State Board by the order bearing No.389543L/WPB/2000 dated 0%/12/2010
declared the Block Development Officer, Sub-Divisional Officer of all the Districts, West Benpal
a8 Hx-Officio Envirenment Officers of the State Board, They were delegated powers W inspect and
monitoring of the stone queries and stone crushing units and also to issye “Congzent to Establish'
{NOCY and *Consent to Operate’ mratpaining the nonns and procedure as mentioned Lhm-mn

AND WHEREAS in the said Order of the State Board, e District Mugmstrates were declared as
“Ex-Officio Senior Environmental Officer™ of the State Board and powers were dlse delegated o
the District Magistrates of all the Districts of West Bengal to issie regulatory order apainst the -
stone gquerics and stone crushing units in the fonm of elosure, disconnection of, eleciricity, water
fine and also to enercise such powers as conlemedt under the Water {Prevention and Conteol of
Pollution) Aet, 1974, the Air (Prevention and Control of Pollution) Act, 1981 dnd Envimaninent
(protection) Act, 1986 and Rules framed thereunider, for the purpese of abatement of pollution from
te Stone quarries and stone crushing units

AND WHEREAS the Ministry of Enviraoment and Forest & Chmatie Change, Gove of Tndia
1ssued Notifications dated 15-01-2006 and 20-01-200 6 In ordér to streamline process of e of
Envirormental Clearance (BC) for mining nymenls unils, s menticned therein

AND WHEREAS the Distmct Cevel Frviconmicenl et Assessment Aathorty (RELTAAY . and
Bisinct Fupent Appeaisal CommitER0U AT have bevn constituted by (e West Benpal
K!&J‘a‘t' pl B Lor swen onits dealing wath mising of anno
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mimerals such as river sand, black stone, Ching Clay ete.

AND WHEREAS the State Board by the order bearing No.67/3 75L/WPEA201 7 dated 24012017 8 i
declared the Sub-Divisicnal Officers of all the District of West Hengal sz Ex-Officio |8
Bovirenmental Officers of the State Board. They were delegated powers to inspect and Inonitoring
of the units dealing with the mining of miner minerals, such as river sand, black stone, Ching Clay
et heving mining lease less than 5 hectare and also to issue "Consent to Estabilish® (MO and
“Consent to Operate’ muintaining the norms and procedure s mentioned thercin,

AND WHEREAS in the said Order of the State Board, the District Magistrates were declared as
“Ex-Officio Scnior Environmental Officer” of the Staie Board and powers were also delegated to
the: District Magistrates of all the Districts of Wesi Bengal o issue regulatary onder against the
units dealing with the minor minesals in the form-of closure, disconnection of, electricity, water line
and also to exercise such powers as conferred under the Water {Prevention and Control of
Pollution} Act, 1974, the Air (Prevention and Control of Pollution) Act, 1981 znd Envirenment
{protection) Act, 1986 and Rules framed thereunder for the purpose of sbaterent of pollution firom
the activities of mining of minor minerals units.

AND WHEREAS all these orders issued by the State Board with the condition “Rightz is also
reserved 1o the West Bengal Pollution Control Board for withdiawal of such delegation of powers
at iy point of tirne for public interest”.

AND WHEREAS the Hon'hle MNational Green Tribunal, Principal Bench. in Original Application
No, 479 of 2N 6, vide ity order on 19072017 directed that the Stone Crusher units to-obigm the
Environments! Clearance (EC) from the competent authority.

AND WHEREAS office Memorandum dated 121277018 of the Mintstry of ‘Environment and
Forest & Climate Change, Government of India in connection with Order dated 4% Sepreniber,
2018 & 13* September, 2018 passed by the Hon'ble Nationsl Creen Tribunal, Mew Xk in
O.A N0 173 of 2018 & O.A No. 186 of 2016 in the matters tHiles “Bundarsan Das Vs State of West
Bengal & O™ & “Satendra Pandey Vs Ministry of Environment Forest & Climate Change &
Anr.”, directed that for areas O to S Hectres EC application of minor tiinesals o be evaluited by
state Level Expert Appraisal Committee (SEAC) for recommendation of EC by Btate Environment
Impact Assessment Authority (SEIAA) instead of DEAC / DEIAA,

AND WHEREAS the Department of Emvronment, GoWE has published the Gazette Nolilication
on QRAE2022 under Wit Benpal Right to Public Service Act 2003 {vide mo 1770-EN/A 02301 %

(1. Ty dated 05/ 7072021) for the vaniows services of the State Booand,

AND WHEREAS m the said sotilicition, the power (o issue “Consenl (o Bstablish’ { WCH ) end

“Congent to Operate” of a1l BC attructing wnifs i delesated 10 the State Boand

AND WHEREAS the Stale Boad, inogomphionee: of the Ease of Boing Busincss nglsives o)

GeWH, lus  iredupeie= Online posenl  Muanogerent -'-.-1{|n|1-f'-I:I'I.:.': Mystern  PO0TMMNS
5 i -

i by NIC sinee 01022020 for recerving & processong of Uhasin

& | i
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Applications,

HENCE, after carcfill eonsideration of the above mentioned ovders, Notification and National
Green Tribunal Orders, West Bengal Pollution Contral Board, in consultation with the Department
of Enviromment, Government of West Bengal has decided 1o withdraw the delegation of Power
given to Distric: Magislrate, Sub-Divisional Officers & Block Development Officers vide no,
SEDSMILSWPB2003 dated 02/12/2010 and GTITSLWPREZ01 7 dated 24/01/2017.

NOW THEREFORE fo ensure uniformity in consent application, processing through OCKMMS
amd in supersession of all previous orders in this regard, the State Board hereby orders thai
henecforth Consent to Establish (NOC) end Consent to Optrate applications of stone crushers and
umits dealing with mining of all minor minerals such as tver sand, black stone, China Clay eto,,
attracting Envirenmental Clearance (ECY provisions shall be dealt by the State Board,

This order wall {ake immediate effect.

LS

K n Rudira
Chairman

i Page ol d
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Memo No., 02 (- 53)14A- 1012012 Dated: 30. 41,2028

Clopy forwarded to:-

1
2

L - T R I

12
I3
b4
I35

17
I

4

The Principal Secrefary, Departmient of Environment, GoWB
The Principal Secredary, Department of Micro, Smell & Medium Enterprises and Textiles ;
(MSME&T), GoWE

The District Magistrate, Alipurduar / Bankura / Birbhom / Cooch Bebar ¢ Dakshin Dinajpur /
Darjecling / Hooghly / Howeah ¢ Jalpaiguri / Thargrem ! Kalimpong / Kolkata: / Nalda /
Murshidabad / Madia / North 24 Parganas / Paschim Bardhaman ¢ Paschim Medinipur / Parba
Bardhaman !
Purba Medinipur ¢ Paralia £ South 24 Parganas / Uttar Dinajpar

Chief Engineer (O&E / Planning & EIM), WEPCB

Chief Technical Advisor, WBPCE

Chief Sclentist, WBPCB

Sentor Personnel Manager, WBPCB

05D to Minister-in-Charge, Department of Enviromment, GoWE

Joint Divector (Durgapur Zone), Micro, Small & Medium Enterprise (MSME), N.S. Building,
Flalkata- T

Senior Environmental Engincer, WBPCE — 0&M Cell / Hooghly RO/ Alipore RO / Kolkats
RO/ Salt Lake RO

Environmental Engineer, WBPCB ~ Asansol RO / Howrah RO [ Durgapur RO / EIM Cell /
Bamrackpur RO/ Siliguri RO ' P

Senior Scientist, WBPCB - D Gupta / Dr. D, Chakeiborly

Semior Law (fficer, WEBPCE

Law Officer, WBPCEH

Finanes & Accounts Manager, WBPCH

Assistant Environmental Engineer, WBPCB — Haldia RO/ Matda RO

Environment Officer (Communication) - for civeulation in Dot file

A o Member Secretary, WRPCH

PACfo Chairmman, WHRPCE

_— Chiel Eosineer {Planing)

a R y 4:‘ SYest Bemos! Palladion Contred Board
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Government of West Bengal
Office of Sub Divisional officer,
Birbhum Sadar, Suri

Date: 26/05/2023
To
The Secretary,
Panchami Mine Owner’s Association,
Kapasdanga, Barkata, Birbhum.

Sub: Order regarding the power to issue ‘Consent to Establish’ &
‘consent to operate’ of all units attracting environmental
clearance.

Ref: Order of the Chairman, West Bengal Pollution Control Board
issued vide Memo No.02/4A-10/2012 30/01/2023.

Sir

Enclosed please find herewith the copy of the order issued by the
Chairman, West Bengal Pollution Control Board issued vide Memo
No.02/4A-10/2012 30.01.2023 regarding the processes to be followed to get
‘Consent to Establish’ (NOC) and Consent to operate of stone crushers and
units dealing with mining of all minor minerals such as river sand, black

stone, china clay etc. attracting Environment Clearance (EC) provisions.

You are requested to take necessary steps accordingly.

Enclo: As stated.
Yours faithfully,
Sd/-

Sub-Divisional Officer
Birbhum, Sadar

659/1 (2)/1/S date: 26/05/2023
Copy forwarded for information to

1. The CA to the District Magistrate, Birbhum,

2.  The CA to the Additional District Magistrate (L & LR).

Sd/-
Sub-Divisional Officer,
Birbhum Sadar
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West Bengal Pollution Control Board

Paribesh Bhawan,

Bldg. No. 10 A, Block-LA, Sector-III. Salt Lake City, Bidhan Nagar,
Kolkata 700 106, INDIA

Website www.wbpcb.gov.in, e-mail: wbpcbnet@wbpcb.gov.in

Memo No. 02/4A-10/2012 Dated: 30.01.2023
ORDER

WHEREAS the West Bengal Pollution Control Board, Department of Environment,
Government of West Bengal is concerned about various complaints against the
illegal mining of minor minerals such as river sand, black stone, China Clay etc.,
having mining lease area less than 5 hectare which are operating without proper
statutory licenses and without adopting proper pollution control systems and
measures and thereby creating environmental hazards and various other
environmental problem.

AND WHEREAS the West Bengal Pollution Control Board (hereinafter will be
referred to as the State Board) is executing the provisions of the Water (Prevention
and Control of Pollution) Act, 1974, the Air (Prevention and Control of Pollution)
Act, 1981, and the Environment (Protection) Act, 1986 and Rules framed
thereunder for Prevention and Control of Pollution within the territorial jurisdiction
of West Bengal.

AND WHEREAS the State Board by the order bearing No.3895/43L/WPB/2003
dated 09/12/2010 declared the Block Development Officer, Sub-Divisional Officer
of all the Districts, West Bengal as Ex-Officio Environment Officers of the State
Board. They were delegated powers to inspect and monitoring of the stone queries
and stone crushing units and also to issue 'Consent to Establish' (NOC) and
Consent to Operate' maintaining the norms and procedure as mentioned therein.

AND WHEREAS in the said Order of the State Board, the District Magistrates were
declared as "Ex-Officio Senior Environmental Officer" of the State Board and
powers were also delegated to the District Magistrates of all the Districts of West
Bengal to issue regulatory order against the stone queries and stone crushing units
in the form of closure, disconnection of, electricity, water line and also to exercise
such powers as conferred under the Water (Prevention and Control of Pollution)
Act, 1974, the Air (Prevention and Control of Pollution) Act, 1981 and Environment
(protection) Act, 1986 and Rules framed thereunder, for the purpose of abatement
of pollution from the Stone quarries and stone crushing units

AND WHEREAS the Ministry of Environment and Forest & Climatic Change, Govt.
of India issued Notifications dated 15.01.2016 and 20.01.2016 in order to
streamline process of issuance of Environmental Clearance (EC) for mining
minerals units, as mentioned therein.

AND WHEREAS the District Level Environment Impact Assessment
Authority (DEIAA) and District Expert Appraisal Committee (DEAC)
have been constituted by the West Bengal Government at all the
Districts towards issuance of EC for such units dealing with mining of minor


http://www.wbpcb.gov.in/
mailto:wbpcbnet@wbpcb.gov.in
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minerals such as river sand, black stone, china clay etc.

AND WHEREAS the State Board by the order bearing No.67/375L/WPB/2017
dated 24/01/2017 declared the Sub-Divisional Officers of all the District of West
Bengal as Ex-Officio Environmental Officers of the State Board. They were
delegated powers to inspect and monitoring of the units dealing with the mining of
minor minerals, such as river sand, black stone, China Clay etc., having mining
lease less than 5 hectare and also to issue 'Consent to Establish' (NOC) and
"Consent to Operate' maintaining the norms and procedure as mentioned therein.

AND WHEREAS in the said Order of the State Board, the District Magistrates were
declared as "Ex-Officio Senior Environmental Officer" of the State Board and
powers were also delegated to the District Magistrates of all the Districts of West
Bengal to issue regulatory order against the units dealing with the minor minerals
in the form of closure, disconnection of, electricity, water line and also to exercise
such powers as conferred under the Water (Prevention and Control of Pollution)
Act, 1974, the Air (Prevention and Control of Pollution) Act, 1981 and Environment
(protection) Act, 1986 and Rules framed thereunder for the purpose of abatement of
pollution from the activities of mining of minor minerals units.

AND WHEREAS all these orders issued by the State Board with the condition
"Rights is also reserved to the West Bengal Pollution Control Board for withdrawal
of such delegation of powers at any point of time for public interest".

AND WHEREAS the Hon'ble National Green Tribunal, Principal Bench, in Original
Application No. 479 of 2016, vide its order on 19/07/2017 directed that the Stone
Crusher units to obtain the Environmental Clearance (EC) from the competent
authority.

AND WHEREAS office Memorandum dated 12/12/2018 of the Ministry of
Environment and Forest & Climate Change, Government of India in connection
with Order dated 4th September, 2018 & 13th September, 2018 passed by the
Hon'ble National Green Tribunal, New Delhi in O.A.No.173 of 2018 & O.A.No.186 of
2016 in the matters titles "Sundarsan Das Vs State of West Bengal & Ors" &
"Satendra Pandey Vs Ministry of Environment Forest & Climate Change & Anr.",
directed that for areas O to 5 Hectres EC application of minor minerals to be
evaluated by State Level Expert Appraisal Committee (SEAC) for recommendation of
EC by State Environment Impact Assessment Authority (SEIAA) instead of DEAC /
DEIAA.

AND WHEREAS the Department of Environment, GoWB has published the Gazette
Notification on 08/06/2022 under West Bengal Right to Public Service Act 2013
(vide no 1770-EN/A-02/2013 (Pt. I) dated 05/10/2021) for the various services of
the State Board.

AND WHEREAS in the said notification, the power to issue Consent to Establish'
(NOC) and Consent to Operate' of all EC attracting units are delegated to the State
Board.

AND WHEREAS the State Board, in compliance of the Ease of
Doing Business Initiatives of GoWB, has introduced Online Consent
Management Monitoring System (OCMMS) [http:/ /wbocmans.nic.in
developed by NIC since 01/02/2020 for receiving & processing of Consent

Page 2 of 4


http://wbocmans.nic.in/

TYPED COPY
52D

Applications.

HENCE, after careful consideration of the above mentioned orders, Notification and
National Green Tribunal Orders, West Bengal Pollution Control Board, in
consultation with the Department of Environment, Government of West Bengal has
decided to withdraw the delegation of Power given to District Magistrate, Sub-
Divisional Officers & Block Development Officers vide no. 3895/43L/WPB/2003
dated 09/12/2010 and 67/375L/WPB/2017 dated 24/01/2017.

NOW THEREFORE to ensure uniformity in consent application, processing through
OCMMS and in supersession of all previous orders in this regard, the State Board
hereby orders that henceforth Consent to Establish (NOC) and Consent to Operate
applications of stone crushers and units dealing with mining of all minor minerals
such as river sand, black stone, China Clay etc., attracting Environmental
Clearance (EC) provisions shall be dealt by the State Board.

This order will take immediate effect.

Sd/-
Kalyan Rudra
Chairman
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Memo No. 02(1-53)/4A-10/2012 Dated: 30.01.2023

Copy forwarded to

1.

2.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

The Principal Secretary, Department of Environment, GoWB

The Principal Secretary, Department of Micro, Small & Medium Enterprises
and Textiles (MSME&T), GoWB.

The District Magistrate, Alipurduar/Bankura/Birbhum/Cooch Behar/
Dakshin Dinajper/ Darjeeling/ Hooghly/ Howrah Jalpaiguri Jhargram/
Kalimpong/ Kolkata Malda /Murshidabad/ Nadia/ North 24 Parganas/
Paschim Bardhaman/Paschum Medinipur / Purba Bardhaman Purba
Medinipur/ Purulia/South 24 Parganas/Uttar Dinajpur

Chief Engineer (O&E /Planning & EIM), WBPCB

Chief Technical Advisor, WBPCB

Chief Scientist, WBPCB

Senior Personnel Manager, WBPCB

OSD to Minister-in-Charge, Department of Environment, GoWB

Joint Director (Durgapur Zone), Micro, Small & Medium Enterprise (MSME),
N.S. Building, Kolkata-700001

Senior Environmental Engineer, WBPCB-O&M Cell / Hooghly RO/Alipore
RO/Kolkata RO/Salt Lake RO.

Environmental Engineer, WBPCB-Asansol RO/Howrah RO/ Durgapur
RO/EIM Cell /Barrackpur RO/Siliguri RO

Senior Scientist, WBPCB-D. Gupta/Dr. D. Chakraborty
Senior Law Officer, WBPCB
Law Officer, WBPCB
Finance & Accounts Manager, WBPCB
Assistant Environmental Engineer, WBPCB-Haldia RO/Malda RO
Environment Officer (Communication) for circulation in float file
TA to Member Secretary, WBPCB
PA to Chairman, WBPCB
Sd/-

Chief Engineer (Planning)
West Bengal Pollution Control Board
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Government of West Bengal
office of the District Magistrate
Birbhum
Email: dm-bir@nic.in
Memo No. M & M /4142 (155)/DL & LRO (B)/2025 Date: 07.08.2025
To
Name of Stone Crushing Unit : A.K. Enterprise
Name of Proprietor /Owner : Mukul Babu
Address : Jagatpur, P.S.- Md. Bazar, Dist- Birbhum
Mouza where crushing unit is located Nischintapur-37
P.S. & District : Md. Bazar, Birbhum.

Sub: Operation of stone Crushing Unit without obtaining
requisite consent to Establish/Consent to Operate from
the WBPCB and imposition of Environment
Compensation in terms of the solemn order dated
21.03.2025 passed by the Hon’ble NGT, Eastern Zone
bench in O.A. No. 154/ 2024/ EZ.

Whereas, in terms of the solemn order dated 21.03.2025 by the Hon’ble National
Green Tribual, Eastern Zone bench passed in O.A. No.154/2024/EZ (Earlier O.A.
No.722 /2024 /PB) in the matter of Re: News item titled “Birbhum- a proposed coal mine in
West Bengal and the related health hazards” appearing in “The Hindu” dated 12.05.2024 as
regards determination of Environmental Compensation against the Stone Crushing Unit
operating illegally in contravention of law. Notice being Memo No. M& M/1630/DL & LRO
(B) dated 04.04.2025 was issued to the 229 number of stone Crushing units under PS- Md.
Bazar asking them to submit copies of all permissions/consents/licenses relevant
documents related to their stone crushing units in the office of the BL & LRO, Md. Bazar
within two weeks from the date of receipt of the said notice.

And whereas in terms of the said direction vide the Notice dated 04.04.2025, the
appearing stone crushing units have submitted certain documents as available to them, in
connection with their respective crushing units.

And whereas, after scrutiny of the said documents, as submitted by the appearing
stone crushing units before the BL & LRO, Md. Bazar Block, it appears that your stone
crushing wunit is being operated/run by you without wvalid subsisting
consent/permission/clearance from the appropriate authority from the period from Since
inception till date.

And whereas, the earlier occasion, the Hon’ble National Green Tribunal, Eastern
Zone vide order dated 15.11.2016 passed in O.A. No. 41/2015/EZ read with the order
dated 11.10.2017 passed in O.A. No. 44/2015/EZ in the mater of Joydeep Mukherjee Vs
WBPCB and Ors. categorized the stone crushing units into two as follows:-

Category-1: Those units which did not have any consent at any point of time but
running illegally.

Category-II: Those units which possessed consents to operate the validity of
which expired and were not renewed but continuing to be operating
illegally.

The Hon’ble National Green Tribunal vide the aforesaid order, was pleased to impose
a fine of rs.1.5 lakhs for category -1 and Rs.1.00 Lakh for the Category-II, which was to be
submitted with the WBPCB.
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And whereas, while adopting the aforesaid method and manner of imposition of
such penalty, it appears that your stone crushing falls within the Category- I and
therefore, you are liable to pay a fine of Rs.1,50,000 (Rs. One Lakh Fifty Thousands

only).
You are therefore directed to:

1. Not to resume/continue operation in your stone crushing unit until you
obtain the requisite license/consent/permission from the competent
authority:

2. Pay the aforesaid fine of Rs.1,50,000 (Rs. One Lakh Fifty Thousands only)

with the regional office of the WBPCB within one month from the date of
receipt of this order and to obtain requisite consents/permission thereof in
respect of your crushing unit following the relevant procedure.

In the event of failure of the aforesaid directions, legal action shall be taken
against your crushing unit strictly in accordance with the law.

It is clarified that payment of the aforesaid fine shall not ipso facto create
any right or equity in favour of you to grant/issue requisite consent/permission by
the competent authority, for which you have to follow the relevant procedure to
apply and such application shall be dealt with by the competent authority in
accordance with law.

Sd/-
District Magistrate
Birbhum
Memo No. M&M/4142(155)/1(9)/ DL&LRO(B)/2025 Date: 07.08.2025
Copy forwarded for information and necessary action to:
1. The Superintendent of Police, Birbhum with a request to make necessary

arrangements to ensure that the stone crushing unit in issue does not
resume/continue its operation till he obtains the requisite
consents/permissions.

2. The Additional District Magistrate and District Land & Land Reforms
Officer, Birbhum.

3. The Sub-Divisional Officer, Suri Sadar Sub-Division, Birbhum.

4. The Environment Engineer and In-Charge, WBPCB, Durgapur Regional
Office.

S. The Sub-Divisional Land & Land Reforms Officer, Suri Sadar Sub-Division,
Birbhum.

6. The Block Development Officer, Md. Bazar Dev. Block, Birbhum.

7. The Block Land & Land Reforms Officer, Md. Bazar Block, Birbhum.’

8. The Mining Officer, Suri Zone.

9. The Officer-in-Charge, Md. Bazar Police Station.

Sd/-
District Magistrate
Birbhum
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