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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
EASTERN ZONE BENCH: KOLKATA

TIA NO. OF 2026
IN
OANO. 18 OF 2025/EZ
(Earlier O.A. NO.1315 of 2024/PB)

IN THE MATTER OF:

RAMESH PRASAD SINGH ...APPLICANT
VERSUS

THE STATE OF BIHAR & ORS ...RESPONDENTS

APPLICATION ON BEHALF OF THE RESPONDENT NO. 4
FOR MODIFICATION OF ORDER DATED 24.09.2025

MOST RESPECTFULLY SHOWETH:

1. It is pertinent to mention herein that the present original application has
been pending before this Hon’ble Court and list for final hearing on
19.02.2026.

2. That the present Original Application was initially filed by the Applicant
as a letter petition before the Principal Bench, New Delhi. Upon
consideration, this Hon’ble Bench, exercising its suo motu jurisdiction,
was pleased to treat the said letter petition as an Original Application and

accordingly registered the same as O.A. No. 1315 of 2024. Thereafter,

| /_aw..,th_i§ ‘Hon’ble Bench, vide order dated 24.01.2025, was further pleased to
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03.07.2017, wherein it was mentioned that in view of the Environment

Impact Assessment Notification, 2006 in the schedule at item 7 (i)

mentioned common municipal waste management facility as category B

project for which the State Environment Impact Assessment Authority

(SEIAA) has been empowered to appraise the project for grant of
environment clearance.

A copy of the letter bearing D.O. 22-

19/2017-1A-1I1 dated 03.07.2017 issued by

the Ministry of Environment, Forest and

Climate Change, through the Secretary is

marked and annexed herewith as

Annexure A-1

. The Veteran Forum for Transparency in Public Life, through Dr.

Bishwanath Prasad Singh, had instituted Original Application No. 159 of
2017 before the Hon’ble National Green Tribunal, Principal Bench, New
Delhi, raising grievances regarding the unscientific collection,
transportation, and disposal of municipal solid waste by the Chapra
Nagar Nigam. The Hon’ble Tribunal directed the Chapra Nagar Nigam to
take effective, sustained, and time-bound remedial measures to ensure
proper collection, transportation, and scientific disposal of municipal
solid waste in strict conformity with the applicable environmental norms
and the provisions of the Solid Waste Management Rules, 2016. The
Tribunal further emphasised the obligation of the municipal authority to
maintain hygiene and prevent any adverse impact on public health and

the environment.

. The Hon’ble National Green Tribunal Principal Bench, at New Delhi, in

0O.A No.606 of 2018, titled as “Compliance of Municipal Solid Waste

Management Rules 20167, undertook a comprehensive examination of

ationwide status of compliance with the Solid Waste Management
— (16, and related environmental obligations of local bodies.In the
& [ DIST-PATNA
AR, INUTAYE
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management and scientific solid waste management practices, with the
objective of ensuring effective implementation of statutory mandates.
The relevant paragraphs of the order dated 14.02.2020 is extracted and
quoted hereunder:-

“41a. In view of the fact that most of the statutory timelines have expired
and directions of the Hon’ble Supreme Court and this Tribunal to comply
with Solid Waste Management Rules, 2016 remain unexecuted, interim
compensation scale is hereby laid down for continued failure after
31.03.2020. The compliance of the Rules requires taking of several steps
mentioned in Rule 22 from Serial No. I to 10 (mentioned in para 12
above). Any such continued failure will result in liability of every Local
Body to pay compensation at the rate of Rs. 10 lakh per month per Local
Body for population of above 10 lakhs, Rs. 5 lakh per month per Local
Body for population between 5 lakhs and 10 lakhs and Rs. 1 lakh per
month per other Local Body from 01.04.2020 tili compliance. If the
Local Bodies are unable to bear financial burden, the liability will be of
the State Governments with liberty to take remedial action against the
erring Local Bodies. Apart from compensation, adverse entries must be
made in the ACRs of the CEQ of the said Local Bodies and other senior
Junctionaries in Department of Urban Development etc. who are
responsible for compliance of order of this Tribunal. Final compensation
may be assessed and recovered by the State PCBs/PCCs in the light of
Para 33 above within six months from today. CPCB may prepare a
template and issue an appropriate direction to the State PCBs/PCCs for
undertaking such an assessment in the light thereof within one month.

b. Legacy waste remediation was to ‘commence’ from 01.11.2019 in
terms of order of this Tribunal dated 2 17.07.2019 in O.A. No. 51 9/20].9
para 281 even though statutory timeline for ‘completing’ the said step is

H-Q7.04.2021 (as per serial no. 11 in Rule 22), which direction remains
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concerned State PCB within four months from today, continued failure of

272

every Local Body on the subject of commencing the work of legacy waste
sites remediation from 01.04.2020 till compliance will result in liability
10 pay compensation at the rate of Rs. 10 lakh per month per Local Body
Jor population of above 10 lakhs, Rs. 5 lakh per month per Local Body
Jfor population between 5 lakhs and 10 lakhs and Rs. | lakh per month
per other Local Body. If the Local Bodies are unable to bear financial
burden, the liability will be of the State Governments with liberty to take
remedial action against the erring Local Bodies. Apart from
compensation, adverse entries must be made in the ACRs of the CEQ of
the said Local Bodies and other senior functionaries in Department of
Urban Development etc. who are responsible for compliance of order of
this Tribunal. Final compensation may be assessed and recovered by the
State PCBs/PCCs in the light of Para 33 above within six months from
today,”
A copy of order passed by the Hon’ble Principal
Bench, at New Delhi in O.A No. 606 of 2018
dated 14.02.2020 in “Compliance of Municipal
Solid Waste Management Rules 2016”7, is
annexed herewith and marked as Annexure A-2
6. The Applicant, Veteran Forum for Transparency in Public Life,
preferred an Execution Application No. 29 of 2021 in the said O.A.
No. 159 of 2017, before the Hon’ble National Green Tribunal,
Principal Bench, New Delhi for compliance of the directions passed
by the Hon’ble Tribunal vide an order dated 14.02.2020. The Hon’ble
Tribunal directed that the execution proceedings be transferred to the
jurisdictional Civil Court for enforcement of the Tribunal’s earlier
directions in accordance with law and observed as under: -
//",f:_‘{ s We have heard the applicant in person. We are of the view that it will

@\bpropr:afe that in terms of Section 25 (2) of the NGT Act the
_PRASAD
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forwarded to the District Judge, Saran for being entrusted to the
Jjurisdictional Civil Court for further action in accordance with law.

E.A. No. 29/2021 is disposed of.”
A copy of Order dated 18.10.2021 passed in
Execution Application 29 of 2021 in O.A. No.
159 of 2017 is annexed herewith and marked as
Annexure A-3
7. The Petitioner acted bona-fide, in seeking swift implementation of the
directions passed by the Hon’ble Tribunal vide an order dated 14.02.2020
and 18.10.2021 as well as sought mandatory compliance of the
provisions of the Rules, 2016. The Petitioner herein requested the
District Magistrate to make available land, and a request was also vide
letter no. 1307, dated 13.06.2022, vide which it was mentioned that the
concerned department may be directed to make available ten acres of
suitable land within a radius of 15 kilometres to the Petitioner herein.
The Petitioner further proposed that the site shall be readily accepted by
the Petitioner, even if the government land is avatilable in two sections or
located at different places, with the sole objective of compliance of the
order passed by the Hon’ble Tribunal as well as to honour the mandate of
Rules, 2016.
A copy of the letter No.2261 dated 14.11.2022 in
order to comply the order passed in O.A.No.159
of 2017 is marked and annexed herewith as
Annexure A-4
8. The Hon’ble National Green Tribunal, Principal Bench at New Delhi,
in Original Application No. 606 of 2018, passed further directions with
regard to strict compliance of the provisions of the Solid Waste
Management Rules, 2016 and the relevant paragraph of the said order is
| /’ R _extracted and quoted hereunder:- o

- """0'68 Hexum up our directions as under:

hief Secretary, Bihar may take further remedial measures to
t

<y,
gﬁmpliance of SWM Rules considering the statutory timelines to
PP

; , 5%‘ ) ) —
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6.
be sacrosanct as already directed by this Tribunal vide judgment dated
22.12.201620 (para 10). Similarly, the timelines for ensuring setting up
of necessary sewage management systems have to be accepted as rigid
timelines in view of judgment of the Hon'ble Supreme Courtdated

22.02.2017 (para 6)
ii. Ring-fenced amount of Rs. 4,000/~ crores for solid and sewage

management be set apart within two months and such funds be kept as
“non-lapsable”. (para 26 & 67)

jii. Legacy waste at 115 ULBs as well as at other ongoing sites be
remediated without further delay and quantify remediated legacy waste
indicating that no legacy waste is remaining and reported in the next

compliance report. (Para 30)

iv. CPCB in consultation with some of the States PCBs and Municipal
Corporations may work out environmentally safe methods/options for
their use as directed in respect of State of UP (para 32).

v. Plastic waste and construction and demolition waste processing plants
be set up ensuring that bio-medical, hazardous and E-waste are not co-
mingled and treated with solid waste (para 33).

vi. Immediate efforts be made for ensuring connectivity with existing
STPs and proposed STPs (para 34).

vii. The issues relating to compliance of STPs with standards and
utilization of treated sewage be monitored and looked into by centralised
mechanism at State level. Instead of high costed

H STPs in small population towns/villages, oxidation ponds and other low
cost options be preferrved including modular STPs. Similarly, in-situ
remediation projects be duly executed (para 47).

viii. Chief Secretary may immediately set up orientation programme on

regular basis at appropriate institutional level to deal withenvironmental

dssues at district level. The execution plans should not be held up in
tendering systems. (para 35).
5

// )i 3@%@4
‘Q" \ \ A copy of order dated 04.05.2023 passed

) ﬁ/ by the Hon’ble National Green Tribunal,
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Principal bench, at New Delhi in O.A no.
606 of 2018, dealing with the issue of
compliance of  the Solid Waste
Management Rules, 2016 passed specific
direction in respect of State of Bihar is
marked and annexed herewith as
Annexure A-3
9. That the Bihar State Pollution Control Board, vide letter dated
16.11.2023, has categorically stated that the proposed landfill site was
evaluated on the basis of the prescribed check-list and that only the State
Environment Impact Assessment Authority (SEIAA) was thereafter

approached for grant of Environmental Clearance. Thus, the site had

already been duly examined and assessed in accordance with the
requisite parameters, and there remains no doubt or ambiguity regarding
compliance with the checklist; the only requirement pending was the
grant of approval by the SEIAA.
A copy of letter dated 16.11.2023 issued
by the Bihar State Pollution Control Board
is annexed herewith and marked as
Annexure A-6
10. That the Secretary and the Divisional Commissioner, vide Letter No.
2700 dated 30.11.2023, the land for the construction of solid waste and
h liquid waste disposal for the municipal corporation to the tune of 5 acres
was transferred by the Office of the Commissioner, Chapra.
A Copy of Memo No. 2700 dated
30.11.2023 by the Divisional
Commissioner to the Accountant General,

Bihar (A&E) is marked and annexed

herewith as Annexure A-7

& GO

w2 Y8 A of the Air (Prevention and Control of Pollution) Act, 1981 and

Section 33A of the Water (Prevention and Control of Pollution) Act,
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1974, whereby it was observed that the operation of landfill site without
a prior Environment Clearance from SEIAA and without obtaining a
valid CTE and CTO from the state board is in violation of the mandatory
provisions of the Water Act and Air Act and dumping of unprocessed and
mixed solid waste is in violation of the prescribed rules of the Soldi
Waste Management Rules, 2024. The BSPCB passed an order directing
suspension of dumping of unprocessed and mixed solid waste at the
landfill site and to file a compliance report within 15 days from the
receipt of notice.
A Copy of reference No. 153016 dated
21.08.2024 issued by the Bihar State Pollution
Control Board is marked and annexed herewith as
Annexure A-8
12. That through a duly conducted e-tendering process, Shri Raju Kumar
Tiwari, resident of Takeniwas, Kachnar, Revilganj, District Saran, was
selected as the contractor for the execution of works pertaining to
the Solid Waste Management Project. Subsequently, the Municipal
Commissioner, Nagar Nigam, Chapra, vide Memo No. 767 dated
13.03.2024, issued appropriate directions for readying the land fill site
were issued by the Petitioner herein to the contractor appointed by Nagar
Nigam.
A copy of memo No. 767 dated 13.03.2024
issued by the Municipal commissioner to Raju
Kumar Tiwary is marked and annexed herewith
as Annexure A-9
13.1t is respectfully submitted that, in response to Letter No. 153016 dated
21.08.2024 issued by the Chairman, Bihar State Poliution Control Board,
Patna, the Petitioner, in response to the said letter of the BSPCB,
i, furnished a detailed reply vide Letter No. 2636 dated 31.08.2024. The
O’E A“&;pm{)osal for obtaining approval from the State Environment Impact
Ssessment Authority (SEIAA)in respect of the said landfill site has

V7501 (t;j _ —
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already been duly forwarded by the Petitioner to the competent authority.

However, no response or decision was received till date.
A Copy of the letter no. 2636 dated 31.08.2024 to
the Chairman of Bihar State Pollution Control
Board, Bihar, Patna is annexed herewith and
marked as Annexure A-10

14. That the Hon’ble Principal Bence at New Delhi in O.A No. 1315 of 2024

passed the following direction :

3.In view of the above discussion, we are prima facie satisfied that a

substantial question relating fo environment has arisen out of

implementation of enactments mentioned in Schedule 1 of NGT Act, 2010

but before taking any further action in the matter we find it appropriate

to obtain a factual report and for this purpose, constitute a joint

committee comprising Bihar State Pollution Control Board; District

Magistrate, Saran; and, Central Pollution Control Board.

4.Distrcit Magistrate, Saran shall be the Nodal Authority for co-

ordination and compliance of this order.

5.Above Committee shall visit the site, collect relevant information

interact with stakeholders and submit a factual report within one month,
A copy of order dated 27.11.2024 passed by the
Hon’ble National Green Tribunal, Principal
Bench, at New Delhi in OA. No. 1315/2024/PB is
annexed herewith and marked herewith as
Annexure A-11

15.The Respondent No. 5 filed its counter affidavit in the present
O.A.wherein it was averred the solid waste processing plant
wasduly installed and made operational in accordance with the

prescribed environmental norms. No fresh or unprocessed municipal

i,

/t }\ &Wagte was being dumped at the said site. Instead, the facility is being

,-fhzed exclusively for the processing of legacy waste, which is

. c‘rted from the old dumpsite for scientific treatment and disposal.

processing, Refuse Derived Fuel (RDF)is recovered and

-—
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subsequently transported to the Dalmianagar Cement Plant for use as an
alternative fuel source, in compliance with the principle of resource

recovery and waste-to-energy utilization. The remaining inert material/

Bio-soil generated from the process is being safely utilized for filling
low-lying areas within and around Chapra, thereby contributing to land
reclamation and environmental restoration.

16. The District Magistrate, Chapra, Saran, filed its Counter Aftidavit in O.A
No.18/2025 before the Hon’ble bench. The District Magistrate in Para 3
of its Counter affidavit wherein the findings of the joint committee were
extracted and quoted:

“C. Findings and Observations

1. Buffer Zone Compliance SWM Rules, 2016.

The Joint Committee verified Compliance with buffer zone
requirements from various setups:

i. Dabra River: 226.94 meters, the complainant claimed that the river
is just 15 meters away from, dumpsite;

ii. Borewell of nearest Domestic Household: 303 meters

iii. Religious Structure: 515.8 meters.

iv. The distances of said setup/structures were found to be in

compliance with the sitting criteria of the SWM Rules 2016,
However, moderate odour was found during the site visit,

: indicating inadequate odour management...”

It is respectfully submitted that, upon the filing of the Joint Committee
Report, the factual position on record has become abundantly clear. The
g findings of the Committee categorically establish that the allegations
. made by the complainant are factually incorrect and misleading. As per
Py Weport, the Dadra River (locally known as Khadra River) is situated at

G-y

/ o addistance of 226.9 meters from the designated site, contrary to the

%
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processing site, whereas the complainant has incorrectly stated in the
petition that the residential Abadi area lies only 15 meters from the site.
It is further clarified that no dumping site exists at Katsa; rather, the
location houses a scientific processing plantestablished exclusively for
the treatment and remediation of legacy waste in accordance with
the Solid Waste Management Rules, 2016. The nearest religious
structure has also been verified to be at a distance of 515.8 metersfrom
the processing facility, further disproving the assertions made in the
complaint, Water samples were duly collected by the Joint Committee
trom the hand pump located 303 meters away from the processing site, in

order to assess any possible impact on groundwater quality.

! 17. That the Hon’ble bench vide order dated 24.09.2025 passed the order, for
. no further dumping of Municipal Solid Waste on the land in question.

J The Hon’ble bench has ignored that the Respondent no. 5 in compliance
with the orders and applicable statutory provisions, established the

processing plant for legacy waste management at Katsa after following

J all requisite procedures, obtaining necessary approvals, and ensuring

_ conformity with the Solid Waste Management Rules, 2016.

P 18.That Respondent No. 5 had preferred a Civil Appeal No. 14567 of 2025

before the Hon'ble Supreme Court. The Hon'ble Court vide an Order dated

12-12-2025, was pleased to direct the Respondent No. 5 to file an
appropriate application seeking vacation of the stay granted by this Hon'ble
Bench vide order dated 24-09-2025. In view of the same this application

has been filed for modification of the said order dated 24-09-2025.
Copy of the Order dated 12-12-2025 in Civil
Appeal No 14567 of 2025 and the Order dated
24-09-2025 are annexed herewith and marked

as Annexure- A/12 Collectively.
19.1t is pertinent to mention herein that the respondent no.5 vide letter dated

,

%.2025 has written another letter to SEIAA to issue no no-objection

}ﬁate for operation of the landfill site at Arna District Saran, Katsa,

Napra. The respondent in letter has mentioned:

e T e e o .

279 |
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With reference to the above subject, it is submitted that in the year 2023,
for the purpose of solid waste management, a total of five acres of land
situated at Arna, Katasa (Anchal-Amnour), District-Saran, Chapra was
transferred to the Chapra Municipal Corporation by the District
Magistrate, Saran.
The transferred land has been selected strictly in accordance with all the
prescribed novms for establishment of a solid waste management centre,
and its selection has been approved in advance by the Bihar State
Pollution Control Board, Patna.
Keeping environmental protection and public health in view, the said
land has been secured by constructing a boundary wall up to a height of
10 feet.
The said land was being used by the Municipal Corporation for
processing of legacy waste, wherein the accumulated and excavated
legacy waste was processed through the bio-mining method, and RDF
and other by-products were sent to cement industries or other suitable
locations. However, in view of the orders of the Hon’ble NGT, Eastern
Zone, Kolkata, the work has presently been kept in abeyance. It is
pertinent to mention that as per D.O. No. 22/19/2017-I4-1Il dated
03.07.2017 issued by the Ministry of Environment, Forest and Climate
Change, Government of India, the requirement of prior Environmental
Clearance for solid waste processing activities has been relaxed, keeping
in mind the objectives of the Swachh Bharat Mission.

A copy of letter dated 30.12.2025 filed before the

State Environment Impact Assessment Authority

(SEIAA) by the Respondent No.5 is annexed

herewith and marked as Annexure A-13

20.1t is important to mention herein thatapplicant, who earlier sought

%]}dicial intervention to ensure proper waste management, is now seeking
o h:fé[ he functioning of the processing facility—a contradiction which

I&i_es the very purpose of the original proceedings before the
: }I‘ribunal. It is respectfully emphasized that, should the operation

280
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of the processing plant be stopped or suspended, it would inevitably lead
to the accumulation of large heaps of unprocessed waste within Chapra
town, causing severe environmental, public health, and sanitation
hazards, thereby defeating the objectives of the Hon’bleNGT’s
directions and the Solid Waste Management Rules, 2016. Hence,
continuation of the functioning of the Katsa processing plant is essential
_for effective legacy waste remediationand for maintaining environmental

and public health safeguards in the region.
21.1t is submitted that the Hon’ble Bench, while passing the aforesaid order,
has unfortunately overlooked the factual and technicalaspects of the

matter, as well as the substantial compliance already achieved by

the Chapra Nagar Nigam in accordance with the directions of
the Hon’ble National Green Tribunal, Principal Bench, New Delhi, and
the provisions of the Solid Waste Management Rules, 2016.

The allegations made by the complainant are wholly false, misleading,

and devoid of merit. The site in question is not a dumping ground, but

a scientifically managed legacy waste processing facility, duly

established in furtherance of the orders of the Hon’ble NGT in O.A. No.

606 of 2018 and under the supervision of the Bihar State Pollution

! Control Board. The only procedural requirement pending pertains to
the formal approval of SEIAA, for which the proposal has already been
submitted.

22,1t is most respectfully submitted that Respondent No. 5 has been
diligently and continuously pursuing the statutory approvals from the
competent authority, including the SEIAA; however, till date, no
decision whatsoever has been communicated to Respondent No. 5. In the

interregnum, owing to the subsisting stay order passed by this Hon’ble

/_Bgzgilwaste processing and management activities at the subject site
' ¢ Xhage been completely suspended. The continued closure of the waste
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1y,

the Hon’ble Tribunal for scientific management of waste. The non-
operation of the site is causing grave and irreversible prejudice not only
to Respondent No. 5 but also to the environment and the residents of the
adjoining localities, as the unprocessed waste is likely to give rise to
serious public health hazards, environmental degradation, spread of

disease, and creation of uninhabitable living conditions in the vicinity.
PRAYER

On the basis of facts and averments made in the foregoing paragraphs, it

is most respectfully prayed that this Hon’ble Court may be pleased to:

a) Modify or vacate the stay order dated 24.09/2025 passed in the
present original application, in the interest of justice, equity and

environmental protection;

b) permit Respondent No. 4 to resume and continue the waste
processing and management activities at the subject site strictly in
accordance with law and under the supervision of the statutory
authorities, pending final adjudication of the present Original

Application;

¢) pass such other and further order(s) as this Hon’ble Tribunal may
deem fit and proper in the facts and circumstances of the present

case.

And for this the Respondent No.4 shall ever pray.
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VERIFICAITION

Verified by the deponent named on this the ..

.03... day of February

2026 and 1 do hereby verify that all the facts mentioned in the

counter affidavit are true to my knowledge and no part thereof is

false and nothing material has been concealed there from.

T

DEPONENT

77V 37@6?/'

BURT % fyr:
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AFFIDAVIT

I, Sunil Kumar Pandey, aged about more than 59 years, Male, son of

BRECRMOICISII0NLE

Sri Surendra Pandey, resident of Flat No.203, S.D. Apartment, Kavi
Raman Path, Near Nageshwar Colony, Boring Road, P.S.-
Shrikrishnapuri, District-Patna, presently posted as Municipal

Commissioner, Nagar Nigam, Chapra, do hereby solemnly affirm and

state as follows:-

Dl 2,/

1. That I am Respondent No.4 in this Interlocutory application

and as such am well acquainted with the facts and circumstances of

the case.

T (s A

£
N et -
L i

e s 2 That the contents of this Interlocutory Application have been
\ %ﬁ read by me which I have fully understood the same and they are true
'\Y\ E to my knowledge and belief.
J 1SS

E

f v
P

3. That the statement made in Para nos. 4,|?;1°f°)'2’

A

N 2ot
¥ ,}b g ........................................... are true to my knowledge and the
CAPE ) ki
,35'\,':% (:1 Q  statement made in Para nos b D Sk p b
oS ‘ b . L=t
\‘“ g g \ % ............ §-)..2(......are true to my information derived from the
TOE \r ". : : o
NE % . L record and rest are by way of submission before this Hon’ble Court.
IESQ -
— CL . . .
gﬁ g g o 4 That the annexures are true/photocopies of their respective
P59 . .
‘vrrg S8 ' originals.
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Atify the Deponent/EXe’ o

\(ff:ohas signed inmy presencs
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Advocer~
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Secrelary
Government of fndia
Ministry of Environment, Forest and Clirn ‘qe
D.0.No. 22-19/2017-1A-111 39w, L J
]
Dear Shv. M. ihen '!f

Please refer to the D.O. letter No. Q-15014/2/2017-CPHEEQ dated
14.02.2017 requesting to revisit the process of prior environmental clearance
for Solid Waste Management Treatment and Processing Facilities.

2. The matter has been examined by the Expert Group constituted in the
- Ministry in its meeting held on 14.06.2017. The Expert Group has submitted its

recommendations. The recommendations of the Expert Group have been
examined in the Ministry.

3. The Environment impact Assessment Notification, 2006 in the Schedule
at item 7(i} mentions Common Municipal Solid Waste Management Facility
(CMSWMF} as Category B project for which State Environment impact

Assessment Authority (SEIAA) is empowered to appraise the project for grant
of prior enviranmental clearance.

4, The municipal solld waste management involves various steps like door
to door collection, segregation, composting, refuse derived fuel (RDF) making,
waste to energy generation through waste to energy plants and disposal in
scientific landfills. The above activities, except landfill site, if proposed as
standalone activities are not covered under item 7{i} of EIA Notification, 2008,
hence do not require prior environmental clearance. In case the activities of
composting, RDF making and waste to energy plant {up to capacity of 15 Mw)

are proposed at an existing landfill site, they do not attract the provisions of
the EIA Notification, 2006.

5. If the activities of incineration, RDF making and waste to energy plant
are proposed along with the new site of solid waste disposal/ landfill, it is

advisable to obtain an integrated prior environmental clearance for these
projects.

contd...2/-

§Rv iR v, AR am g, 7 R 10 003 @ ¢ {041) 24695262, 24635265, S : {014) 24695270

INDIRA PARYAVARAN BHAWAR, JOR BAGH ROAD, NEVY DELKI110 003 #h. * 011) 24595762, 2465265, Fox : [011) 74695270 ;
Essnail : secy.mogf@ule.ln, ojsyfhadinicin, Website : moolgovin :




“ - 287

2-

6. It has been seen that locating a landfill site or municipal solid waste
disposal site is a contentious issue and there is a tendency to locate them far
from the habitation but near forest, rivers, ponds, wetlands and low lying areas
etc. which are ecologicaily sensitive sites and require proper environmentai
management. Since, the forests, rivers, ponds, wetland and low lying areas are
critical from environmental peint of view, it may not be appropriate to exempt
this activity of municipal solid waste disposal site or landfill site from the
requirement of prior environmental clearance.

7. | believe this will expedite the achievement of the objectives of the
Swachh Bharat Mission.

With regards,
Yours sincerely,

D\\\ul
(A.N."Jha)
Shri Durga Shankar Mishra
Secretary,
Ministry of Urban Development,
Nirman Bhawan, '
New Delhi-110011. 7
. MWAM g

True copy
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PRINCIPAL BENCH, NEW DELHI

Original Application No. 606/2018

{State of Telangana}

Date of hearing: 14.02.2020
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I. PREFACE:

1. The matter has been put up today in continuation of proceedings on
the subject of monitoring execution of orders of this Tribunal on the
subject of compliance of waste management (solid and liquid) and
other environmental issues, particularly air pollution, in the State of 3
Telangana in terms of earlier orders of this Tribunal and orders of the |

Hon’ble Supreme Court.

Il. ORDERS OF THE HON'BLE SUPREME COURT TRANSFERRING THE ISSUE
OF SOLID WASTE MANAGEMENT AND LIQUID WASTE MANAGEMENT TO
THIS TRIBUNAL:

2. It is necessary to set out brief background of the :proceedings. The

Hdn’ble Supreme Court vide order dated 02.09.2014 in Wit Petition

“ No. 888/ 1996, Almitra H. Patel Vs. Union of India & Dm, transferred

procegdings pending before it on the subject é'i_:___.:_sqkid waste

management!,

3. The matter was earlier-~-c§nsidered by the Hon'ble sﬁpmme Court
" inter-alia vide judgments .reportecl in {2000) 2 SCC 679 and {2004) 13
8CC 538 directing scientific disposal of waste by setting up of
;%;:o.rhpost_ plants/processing plants, prevcr_;ting '\kater percolation
m:ough: heaps. of garbage, creating .ﬁ.acused ‘solid waste
management c;zl.is’ in all States and complying with the Municipal

Solid Waste Management Rules, 2016 (SWM Rules, 2016) on urgent

1 Operative part of the order of the Hon'ble Supreme Court reads:

“Enforcement of the Rules and efforts to upgrade the technology relevant to the handling of
solid municipal waste iz a perennial challenge and would require constant efforts and
monitoring with a view to making the municipal authorities concerned acecountable, taking note
of dereliction, if any, issuing suitable directions consistent with the said Rules and direction
incidental to the purpose underlying the Rules such as uwpgradation of technology wherever
possible. All these matters can, in our opinion, be best left to be handled by the National
Green Tribunal established under the National Green Tribunal Act, 2010. The Tribunal, it is
commen ground, is not only equipped with the necessary expertise {0 examine and deal with the
environment related issues but is also competent to issue in appropriate cases directions
considered necessary for enforcing the statutory provisions.”
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basis. It was observed that the local authorities constituted for
providing services to the citizens are lethargic and insufficient
in their functioning which is impermissible. Non-accountability

has led to lack of effort on the part of the employees, Domestic

garbage and sewage along with poor drainage system in an
unplanned manner contribute heavily to the problem of solid waste.
The number of slums have multiplied significantly occupying large
areas of public land. Promise of free land attracts more land
grabbers. Instead of “slum clearance” there is “slum creation” in
cities which is further aggravating the problem of domestic
;_i_&gs_te being strewn in the open. Accordingly, the Court directed

that provisions pertaining to sanitation and public health be

'3----”:';'-'E::omplied with, streets and public premises be ;:t';_léeined daily,

- statutory authorities levy and recover charges from any person

violating laws and engure scientific disposal of waste; landfill sites
be identified keeping in mind .Ecqmrement of the. city for next 20 years
_and environmental conéi&é;ﬁoﬁs, sites be ic_ié‘ntiﬁecl____for setting up of
K :'compos't i)_lants, steps bctakcx; to prevent fresh enéﬁaa&hmcnts and

compliance report be submitted within eight weeks.

4. Further observations in the judgment of the Hon’ble Supreme
Court2are:

*3. The petitioner has handed over a note in the Court showing
the progress that has been made in some of the States and also
setting out some of the suggestions, including the suggestion for
creation of solid waste management cell, so as to put a focus on
the issue and also to provide incentives to those who perform
well as was tried in some of the States. The said note states as
under:

“1.  As a result of the Hon’ble Supreme Court’s orders on 26-7-
2004, in Maharashtra the number of authorisations
granted for solid waste management (SWM) has increased

2(2004) 13 SCC 538
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from 32% to 98%, in Gujarat from 58% to 92% and in M.P.
from NIL to 34%. No affidavits at all have been received
from the 24 other States/UTs for which CPCB reported NIL
or less than 3% authorisations in February 2004. All these
States and their SPCBs can study and learn from
Kamataka, Maharashira and Gujarat’s successes.

2. All States/UTs and their SPCBs/PCCs have totally
ignored the improvement of existing open dumps,
due by 31-12-2001, let alone identifying and monitoring
the existing sites. Simple steps can be taken immediately
at almost no cost by every single ULB to prevent monsoon
water percolation through the heaps, which produces
highly polluting black run-off {leachate). Waste heaps can
be made convex to eliminate standing water, upslope
diversion drains can prevent water inflow, downslope
diversion drains can capture leachate for recirculation onto
the heaps, and disused heaps can be given soil cover for
vegetative healing.

3. Lack of funds Is no excuse for inaction. Smaller
towns in every State should go and learn from
Suryapet in A.P. {[population 103,000} and Namakkal
in T.N. (population 53,000} which have both seen
dustbin-free ‘zero garbage towns’ complying with the
MSW Rules since 2003 with no financial input from
the State or the Centre, just good management and a
sense of commitment.

4. States seem to use the Rules as an excuse to milk
funds from . the Centre, by making that a
precondition Jor action and inflating waste
processing costs 2-3 fold. The Supreme Court
Committee recommended 1/3 contribution each from
the city, State.and Centre. Before seeking 70-80%
Centre’s contribution, every State should first ensure
that each city first spends its oivn share to
immediately make its wastes non-polliting by simple
sanitising/stabilising, which is always the first step
in-composting viz. inoculate the waste with cow dung
solution or bio cultiirg- and placing it in windrows
{long heaps) which are turned at least once or twice
over a period of 45 to 60 days.

5. Unless each State creates a jfocussed ‘solid waste
management cell’ and rewards its cities for good
performance, both of which Maharashtra has done,
compliance with the MSW Rules seems to be an illusion.

6. The admitted position is that the MSW Rules have
not been complied with even after four years. None of
the functionaries have bothered or discharged their duties
to ensure compliance. Even existing dumps have not
been improved. Thus deeper thought and urgent and
immediate action is necessary to ensure compliance in
future.”
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5. in this regard, reference may also be made to orders of Hon'ble
Supreme Court in Municipal Council, Ratlam vs. Vardhichand? and
B.L. Wadhera v. Union of India and Ors.? laying down that clean
environment is fundamental right of citizens under Article 21
and it is for the local bodies as well as the State to ensure that public
health is preserved by taking all possible steps. For doing so,

financial inability cannot be pleaded.

6. The Hon'ble Supreme Court also dealt with the issue of liquid waste
management and after issuing requisite directions, required this
‘Tribunal to meonitor the compliance. Directions of the Hon'ble

Supreme Court include steps for liquid waste ma.nagement by setting

.up requisite treatment plants for which funds are to be generated by

the local bodies and the States as per constitutional provisions.s

3 11980) 4 8CC 162

111996) 2 SCC 594

*“10. Given the responsibility vested in mumc:lpahtles under Article 243-W of the Constitution, as
also, i Itém 6 of Schedule XII, wherein flit. aforesaid obligation, pointedly extends to “public
health; sanitation conservancy and solid Wiste management”, we are of the'view that the onus
to opcratc the c:ustmg cornmon cfﬂucﬂt treatment plants, rcsts an mumctpahhcs [and/or locat
cannot be pmttted %0 shy away from discharging this onerous duiy. In cage there are further
financial constralntl, the remedy lies in Articles 243-X and 243-Y of the Constitution. It
will be open to the municipalities {and/or local bodies) concerned, to evolve norms to
recover funds, for the purpose of generating finances 1o install and run all the “common
efftuent treatment plants”, within the purview of the ‘provisions referred to hersinabove.
Needless to mention that such norms as may be evolved for generating financial
regources, may inclnde all or any of the commercial, industrial and domestic
beneficiaries, of the facility. The process of evolving the above norms, shall be supervised by
the State Government {Union Territory] concerned, through the Secretaries, Urban
Development and Local Bodies, respectively (depsnding on the location of the respective
common effluent treatment plant). The norms for generating funds for setting up and/or
operating the “common effluent treatment plant” shall be finalised, on or before 31-3-
2017, 50 as to be implemented with effect from the next financial year. In case, such
norms are not in place, before the commencement of the next financial year, the State
Governments (or the Union Territories) concerned, shall cater to the financial
requirements, of running the “common effluent treatment plants”, which are presently
dysfunctional, from their own financial resources.
11. Just in the manner suggested hereinabove, for the purpose of setting up of “common
effluent treatment plants”, the State Governments concerned (lucluding, the Union
Territories concerned) will prioritise guch cities, towns and villages, which discharge
industrial pollutants and sewer, directly into rivers and water bodieas.
13. We are of the view that mere directions are inconsequential, unless a rigid implementation
mechanism is laid down. .... The said data shall be furnished to the Central Ground Water

292
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III. PROCEEDINGS BEFORE THIS TRIBUNAL IN PURSUANCE OF
ORDERS OF THE HON’BLE SUPREME COURT TILL DATE:

Solid Waste Management:

Order dated 22.12.2016:

7. This Tribunal considered the matter of solid waste management after
notifying all the concerned States/Regulatory Bodies and finally

disposed of the same on 22.12.2016% requiring all the States/UTs to

follow the SWM Rules, 2016 after preparing requisite action plans in

. [Protection) Act, 1986 {EP Act), apart from being required to pay
environmental compensation and senior most officers of the
States/Local Bodies being personally liable. The diﬁéé{ions also

include requirement for segregation of waste, providing buifer zone

around plants and la.ndﬁll sites and due monitoring. The

- . States/Local Bodies w ]

also to create market for consumption of

-__Réfzaz._lse-Deri'\;'éd_‘_-_Fuel [RDF) Tif;ﬁing_._fge was 1o inclﬁqle the efficient
d reéi’.fxlar momtoring};f waste ﬁ.}éé.essing. lant. egregation of inert
a_nd olifi " material and its
transportation. L.;md.ﬁil sites were required to be bio-stabilized
preventing leachate and generation of Methane, enforcement of

Extended Producer Responsibility, rights and liabilities under

Authority, which shali evaluate the data and shail furnish the same to the Bench of the
Jjurisdictional Naticnal Green Tribunal.

14. To asupervise complaints of non-implementation of the instunt directions, the
Benches concerned of the National Green Tribunal, will maintain ronning and numbered
cage files, by dividing the jurisdictional area into units. The abovementioned case files
will be listed periodically. The Pollution Centrel Board concerned is alse hereby directed to
initiate such civil or criminal action, as may be permissible in law, against all or any of the
defaulters.”

& 0.A. No. 199/2014 (2016) SCC Online NGT 2931
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contracts being made consistent with the Rules, creating public
awareness about the facilities available at regular intervals. Copy of
the judgment was circulated to all the Chief Secretaries/

Advisors of States/UTs.

8. Execution of above directions has been subject matter of further
proceedings in the last more than three years after the said
order and after almost 20 years after the orders of the Hon'ble

Supreme Court.

Ordqr _dated 20.08.2018:

9. -._'_Re{erence may be now made to some further ssgnﬂlcant orders, Vide

order dated 20.08,20187, after referring to earlier procccdmgs and a

chamber meeting with all the concerned stakeholders, ‘the Tribunal
considered the following questions:

“i. Whether State-wise Action Plan with timelines and budgetary
support/ provision for management of MSW has been prepared?

. Whether each city/ town/urban local body is covered under the said
Plan and individual Acaon Plan has timelines with budgetary
provisions?

¢ iti. What time has been f;‘xed to completely comply with the provisions

_ of the Rules, 20167 & .
. What are the main constraints of non-compliance of Rules, 2016°”

It was directed that action plans be finalized latest by
31.10.2018 and executed latest: by 31.12.2019 which was to be
overseen by the Principal Secretaries of Urban/Rural
Development Departments of States/UTs. States were directed to
standardize technical specifications instead of leaving the same to
individual local bodies. Further directions are for installing CCTV

cameras at dump sites, installing GPS systemn in garbage collection

vans, adopting best practices including control rooms where citizens

TO.A. No. 606/2018
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can upload photos of garbage to be looked into by responsible
officers, conducting performance audit with reference to source

segregation, door to door collection, public sweeping, waste

processing, grievance redressal mechanism and monitoring. This
Tribunal also constituted Regional/Apex Committees for a limited

period.

Sewage Management:

10.  Apart from the issue of SWM, the Tribunal also dealt with the issue of

sewage management in pursuance of order. of the Hon'ble Supreme

Court in Paryavaran Suraksha vs. Union of India® requiring this
Tribunal to monitor directions for proper treéﬁ}hent of sewage to

‘prevent untreated sewage and other effluents being' discharged in

sewage

. water bodies. On 28.08.2019, it was directed that 100%

treatment must be ensured by all local bodies. Vide further order
dated 06.12.2019 in O.A. No. 673/20189, the Tribunal dirécted that

for failure to commence in-situ remediation, compensation will be

-payable at the rate O_f: Rs. 5 lakh per month lﬁer .d.rajn after

a 31 03 2020 and for failure to commence settmg up of STPs after

3:'17_ 2020 Compcnsatlon is to be paJd at the rate of Rs. 5 lakh per

month per éTé;-;-F;‘pr failure to comy - the pro_]ect, compensation has

to be paid at the rate of Rs. 10 lakh per STP per month after
31.03.2021. Relevant part of the order is quoted below:

“47. (i) 100% treatment of sewage may be ensured as directed
by this Tribunal vide order dated 28.08.2019 in 0.A, No.
593/2017 by 31.03.2020 atleast to the extent of in-situ
remediation and before the said date, commencement of
setting up of STPs and the work of connecting all the drains
and other sources of generation of sewage to the STPs must
be ensured. If this is not done, the local bodies and the concermned

A{2017) 5 8CC 326
% News item published in "The Hindu" authored by Shri Jacob Koshy Titled "More river stretches
are now critically polluted: CPCB”
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departments of the States/UTs will be liable to pay compensation
as already directed vide order dated 22.08.2019 in the case of river
Ganga ie. Rs. § lakhs per month per drain, for default in in-
situ remediation and Rs. 5 lakhs per STP for default in
commencement of setting up of the STP.

ii. Timeline for completing all steps of action plans including
completion of setting up STPs and their commissioning till
31.03.2021 in terms of order dated 08.04.2019 in the present
case will remain as already directed. In default, compensation will
be liable to be paid at the scale laid down in the order of this
Tribunal dated 22.08.2019 in the case of river Ganga i.e. Rs. 10
lakhs per month per STP.”

Other issues:

11. Apart from solid waste management and sewage management, the
“Fribunal is seized of other significant environinental issues in

ééﬁ'érate proceedings including 351 polluted river :'strgtchesm, 122

hon-attainment cities!!, 100 polluted industrial 3--'.‘:__1:';5{;3:312, iltegal
.. sand mining!?, reuse of treated water!, restoration of _vyate_:r bodies!s,
. comp}iance of Plastic Waste, Bio-medical waste e:t(;,.lﬁ, carrying
capacity study!?, rcmediatio;'l of legacy waste sites!®, preparation of

District Environment ﬁl&nslg, Hazardous Waste Management Rules20,

' ..;'.'depletio'n of ground wate;:‘f-in over-exploited, critical and-semi-critical
areas?l. However, for today’s consideration, as directed vide order

aated 07.01,2020, primary monitoring is focused at:

{i) Solid waste management including legacy waste.

{li) Sewage manageme.nt' and 351 polluted river stretches.

9 Vide order dated 06.12.2019, O.A, No. 67372018

" Vide order dated 20.11.2019, G.A. No. 68172018

12 Vide order dated 14.11.2019, C.A. No. 1038/2018

13 Vide order dated 26.07.2019, O. A. No. 3603/2015

14 Vide order dated 10.05.2019, O.A. No. 14872016

15 Vide order dated 10.05.2019, O.A. No. 325/2015

% Vide order dated 24.04.2019, Q.A. No. 606/2018 - Kamataka
17 ¥ide order dated 11.02.2019, Appeal No. 122/2018

18 Vide order dated 17.07.2019, O.A, No. 519/2019 with O.A. No. 38672019
1% Vide order dated 25.07.2019, O.A. No. 710/2017

20 Yicle order dated 26.08.2019, O.A. No. B04/2017

21 Vide order dated 10.10.2019, O.A. No. 176/2015

3
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(lil} Air quality management in 122 non-attainment cities.

Order dated 16.01.2019:

12. Vide order dated 16.01.2019, after noticing that statutory timelines
under Rule 22 had expired for various steps and failure of the
statutory authorities was punishable criminal offence under the
provisions of the EP Act as well as under the provisions of the
Natwnal Green Tribunal Act, 2010 (NGT Act], this Tribunal required
presence of Chief Secretaries of all States/ UTs The timelines in the

said Rule are as follows:

A Y- Activity “-Time Hmit
| No. from the date
of notiﬂcation
~of riiles
- {1} {2} T (3}
1. | Identification of suztable sites for setting up 1 year

- | solid waste processing facilities. .
2. | Identifioation of suitable sites for sefting up I year
common regional sapitary landfil faclities for
suitable clusters of local authorities under 0.5
milion population apd for setting up comumon
regional sanitary landfil faciities or stand alone
sanitary landfil facilities by all Weal authorities
- -having a population of 0.5 million or more,

3. | Procurement of suitable sites for setting up 2 years
| solid -taste processing facility and sanitary
landfill facilities.

4, | Erforang uwaste generators to  practice 2 years
segregation  of bio degmdable, recydabie,
combustible, sanitary waste domestic hazardous
and inert solid wastes at source.
5. | Enswre door o door collection of segregated 2 years
waste and its transportatiort in covered vehicles
o processing or disposal facilities.
. 6. |ensure separate storage, collection and 2 years
? transportation of oconstruction and demolition
Lastes.
7. | setting up solid waste processing faciities by all 2 years
Local Bodies having 1000006 or more population.
8. | Setting up solid waste processing faciities by Local 3 years
Bodies and census buns below 100000
popuiation

10
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9. | setting up common or stand alone scanitory 3 years
londfills by or for all Local Bodies having 0.5
million. or more population for the disposal of only
such residual wastes from the processing facilities
as well as untreatable inert wastes as permitted
under the Rules.

10. | setting up common or regional sanitary 3 years
landfills by 3 years all Local Bodies and
census fowns under 0.5 million poprdation for the
disposal of permitted waste under the rules.

11, | bio-remediation or capping of old and 5 years »
abandoned dump sites.

It was noted that apart from f