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SYNOPSIS 

The Present application challenges the illegal grant of Consent To Establish and 

Operate by the State Pollution Control Board to the Private respondent for 

operating a cashew unit without having all the requisite clearance from the 

competent authority. The RTI response received from the Directorate of 

Factories and Boilers depicts that the Private Respondent has not registered his 

unit under the said directorate and No CTO could be granted to a non-registered 

unit 

LIST OF DATES 

23/10/2024 M/s Likha Food Industries obtained CTE from the State 

Pollution Control Board. 

05/08/2025 M/s Likha Food Industries obtained CTO from the State 

Pollution Control Board. 

21/08/2025 RTI response received from the Directorate of Factories and 

Boilers 
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BEFORE THE NATIONAL GREEN TRIBUNAL 

EASTERN ZONE BENCH, KOLKATA 

(Under Section 14, 15, 20 r/w. Section 18(1) & (2) of the National Green 

Tribunal Act, 2010) 

          ORIGINAL APPLICATION  No:               of 2025/ EZ 

          

IN THE MATTER OF: 

An Application (Under Section 18(1) read with Section 14(1), 15, 20 of  

the National Green Tribunal Act 2010) 

IN THE MATTER OF: 

Non-implementation and violation of the provisions of the Environment 

Protection Act, 1986 by the authorities of the State of Odisha  

IN THE MATTER OF: 

To declare the Consent to Operate CTO No: 1843/2025-26/ dated: 

05.08.2025 of Likha food Industries situated at: Kahakapur under 

Tahasil/ District: Ganjam of Odisha with reference to the Online 

Application No: 6605196   granted by the SPCB , Odisha in favor of the 

Respondent No: 7 is illegal and violation of the rule of law.  

IN THE MATTER OF: 

Manas Panigrahy, S/o: Narayan Panigrahy, Aged about 28 years, 

Business by profession, residing at: Govinda Vihar 5th Lane, Lochapada, 
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PO: Berhampur-760001, PS: Nimakhandi, Dist: Ganjam, Odisha 

                            …Applicant 

-VERSUS- 

1. State Pollution Control Board Odisha, Represented through it‟s 

Member Secretary, Paribesh Bhawan, A/118, Nilakantha 

Nagar, Unit- 8, Bhubaneswar-751012,  Odisha, Email: 

membersecretary@ospcboard.or  

2. State of Odisha, Represented by its Principal Secretary to 

Government, Labour & ESI Department Government of 

Odisha, office at:   Kharavela Nagar, Unit III, Bhubaneswar -

751001, Odisha, Email: dirdfb.od@gov.in   

3. Regional Officer, Odisha State Pollution Control  Board, 

Regional Office, 2
nd

 floor, New Division Office, IDCO, 

Berhampur Division, Industrial Estate, Berhampur, Dist: 

Ganjam-760008, Odisha, Email: 

rospcb.berhampur@ospcboard.org 

4. The Collector-Cum-District Magistrate Ganjam 

Collectrate, at/Po: Chatrapur, Pin- 761020, Dist:  Ganjam, 

Odisha, E Mail: dm-ganjam@nic.in  

5. The Tahasildar, Ganjam Tahasil office, At/Po/ Dist: 

Ganjam, Pin- 760004, Odisha. Email: tah.berh-od@nic.in   

mailto:membersecretary@ospcboard.or
mailto:rospcb.berhampur@ospcboard.org
mailto:dm-ganjam@nic.in
mailto:tah.berh-od@nic.in
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6. The Director, office of the Directorate of Factories and 

Boilers, Government of Odisha, Labour & ESI Department, 

office at:   Kharavela Nagar, Unit III, Bhubaneswar -751001, 

Odisha, Email: dirdfb.od@gov.in  

7. Satyabrata Mahapatra, aged about 40 years, S/O: 

Rajkishore Mahapatra, at: Kahakapur,PO: Palanga, PS/ 

Tahasil/ District: Ganjam, , Pin: 761019        ..Respondents 

I. The address of the Applicant is as given above for the service of notices of 

this application. 

II. The addresses of the respondents are as given above for the service of 

notices of this application. 

III. The above-named Applicant challenges the grant of CTE and CTO to the 

Private Respondent by violating the environmental norms and not following 

the Siting criteria.  

MOST RESPECTFULLY SHEWETH 

1. That the Applicant is a citizen of India and resides within the territorial 

jurisdiction of this Hon'ble Tribunal and Parties are amenable to the OA of 

this Hon'ble Tribunal. Cause of action also arises within the territorial 

jurisdiction of this Hon'ble Tribunal. 

2. That the Applicant has knocked the door of this Hon‟ble Tribunal with the 

prayer to get relief for the effective implementation of rule of Law . 

mailto:dirdfb.od@gov.in
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3. That the Respondent No.7  is operating his Unit for production of Cashew 

Kernels in the name and style of M/S: Likha Food Industries  situated at: 

Kahakapur under Tahasil/ District : Ganjam of Odisha  in Plot No: 33, Khata 

No: 22/74 (Ac. 2.343 decimal) of total Project Cost of Rs: 2, 14,19,000/- 

(Two Crore fourteen lakhs Nineteen thousand rupees only). Copy of the CTE 

granted in favor of the Likha foods industries is annexed here unto as 

ANNEXURE-1.  

4. That the Respondent No: 7 has obtained Consent To Operate (herein after 

referred as CTO) from the State Pollution Control Board (herein after 

referred as SPCB) on dated 05/08/2025 for production of  Cashew kernels 

with a capacity of 144 TPA, by violating all the norms and conditions 

prescribed under the law. Copy of the CTO dated 05/08/2025 granted in 

favor of Private Respondent is annexed here unto as ANNEXURE-2. 

5. It is not out of place to mention here that the Private respondent has obtained 

the Consent To Operate, without obtaining the registration/ Permission  

under the Factories  Act, 1948, Boilers Act, 1923, Indian Boiler 

Regulations, 1950 and State Rules framed thereunder relating to Safety, 

Health and Welfare of the industrial workers and safe operation of 

steam boilers and its components the project proponent has obtained 

CTO from the SPCB which is highly illegal and not in accordance with 

law. The Directorate of Factories & Boilers, Odisha works under the 

administrative control of Labour & ESI Department, Govt. of Odisha. This 
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Directorate is entrusted with the responsibilities of enforcement of the afore 

mentioned Acts for smooth running of the factories. For which the Applicant 

challenged here with the CTO of the project proponent. Copy of the RTI 

reply dated: 21.08.2025 of the Directorate of Factories and Boilers, Odisha is 

annexed here to as ANNEXURE-3. 

6. That there is no official record available before the Statutory authority i.e. 

Directorate of Factories & Boilers, Odisha in respect of the operation and 

Registration of the Unit of the Project Proponent, how the SPCB considered 

the CTO application of the Project Proponent needs Judicial Scrutiny. In this 

Context the Applicant is relying information under the RTI Act, 2005 from 

the office of the Directorate of Factories & Boilers, Odisha and the Said 

office Public Information officer replied vide his letter No: 3442/ dated: 

21.08.2025  that the alleged Unit of the Project Proponent is not a 

registered factory under the law 

7. That the SPCB granted CTO to the illegal Establishing industries by 

following the back door method. The unit is operating without obtaining 

site clearance from the Revenue Department, Government of Odisha 

and accordingly Tahasildar, Ganjam Tahasil office and Collector, 

Ganjam is also remaining silent over the issues. Surprisingly, the officials 

of the Directorate of Factories & Boilers, Odisha are also knowingly sitting 

over the matter and the SPCB is encouraging to the alleged unit for operation 

by violating the statutory provision of law. 
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8. It is not out of place to mention here that the Unit in question exists in close 

proximity to the village and if the operation of the unit is not stopped 

then the villagers will suffer irreparable damage. The Palanga high school 

and ME School is only 350M, Mentapada primary school is within 100M, 

Jatiakhola village is750M, and Mentapada village is only 200M from the 

plant site 

9.  That the Project Proponent at first need to obtain the Site clearance from the 

Revenue Department and there after he could have obtained Permission from 

the Directorate of Factories & Boilers, Odisha which is mandatory under the 

law. But, in this Case without any statutory clearance the SPCB granted 

CTO to the Project proponent by violating all the norms and conditions 

prescribed under the law.  It is evident from the facts that the SPCB officials 

without perusing the Statutory Permissions of the project Proponent has been 

granted CTO according to their will and pleasure. For which the CTO 

granted by the SPCB to the project proponent is illegal and not in accordance 

with law. The CTO granted by the SPCB is liable to quash for the interest of 

justice. 

10. That the Operation of the Unit of the Project Proponent is illegal and 

violation of the rule of law. Due to this the SPCB has been granted CTO to 

the Project Proponent by violating the Provisions envisaged under the Water 

( Prevention and Control of Pollution) Act, 1974 and Air   ( Prevention and 
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Control of Pollution) Act, 1981, The Environment Protection Act, 1986 and 

other Statutory provisions of law which has been envisaged under the law. 

11. That the unit continues to emit black thick smoke suggesting the Air 

pollution Control measures are not in place and for efficacy of same is also 

not monitored. 

12. That this Hon‟ble Tribunal be pleased to issue order or direction under the 

Law to ensure for the proper and effective implementation of Environment 

protection Act,1986 by the Respondents in the present Case. 

LIMITATION 

That the cause of action of this case has arose on 05.08.2025 

when the Regional Officer of the State Pollution Control 

Board (SPCB) granted CTO to the alleged Unit of the 

Project Proponent, On 21.08.2025 the Public Information 

officer, Office of the Directorate of Factories and Boilers, 

Odisha replied under RTI Act, 2005 to the Applicant and 

stated there in the alleged Unit of the Project Proponent is 

not a registered factory under the Statutory provision of the 

law of the State Government and  the cause of action of the 

Case is continuing. Hence the application is not barred by 

limitation. 
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GROUNDS 

A. That the Private Respondent has obtained CTO without obtaining 

the site clearance from the Revenue Department, Government of 

Odisha. 

B. The CTO is granted to the unit which is already set up and 

operating prior to grant of CTE and CTO and ideally the project 

should have been considered under violation category and not the 

fresh project. 

C. Prior to grant of CTO, the SPCB should have initiated 

prosecution for establishment and Operation of the unit without 

prior approval of SPCB. 

D. That the unit in question does not have license from the 

Directorate of factories and boilers. 

E. In order to protect the environment, the precautionary approach 

shall be widely applied by States according to their capabilities. 

Where there are threats of serious or irreversible damage, lack of 

full scientific certainty shall not be used as a reason for 

postponing cost-effective measures to preventenvironmental 

degradation. The precautionary principle comes into play, 

which shifts the „burden of proof‟ on the proponent of the activity 

to show that his activity does not pose a threat of severe harm to 

the environment. The Supreme Court of India (“SC”) adopted the 

„strong‟ version of the principle as part of the „law of the land‟ in 

the Vellore Citizens Welfare Forum v. Union of India and 

https://en.wikipedia.org/wiki/Environmental_degradation
https://en.wikipedia.org/wiki/Environmental_degradation
https://chicagounbound.uchicago.edu/cgi/viewcontent.cgi?referer=&httpsredir=1&article=1086&context=law_and_economics
https://main.sci.gov.in/jonew/judis/15202.pdf
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Ors. (“Popularly known as Vellore Case” 1996 5 SCC 647,  WP 

914/1991 Judgement dated 28/08/1996) 

F. That Section 20 of the NGT Act, 2010 recognises the three core 

principles while passing any order, decision or award, and states 

that  the Tribunal shall apply three core principles, including the 

„principles of sustainable development, precautionary 

principle, and the polluter pays principle’. The principles have 

the potential to play an important role in shaping the performance 

of industries/commercial enterprises and make them adopt 

environmentally responsible practices. 

P    R    A    Y    E    R 

It is, therefore, humbly prayed that this Hon‟ble Tribunal may 

graciously be pleased to call upon the Respondents to show cause as to 

why the prayers made here under shall not be allowed and after perusing 

the causes, if any, shown made the said rule absolute and further be 

pleased to direct the Respondents as prayed herein under:- 

A. Direct the Member Secretary SPCB to consider the grievances raised in 

the present OA in a stipulated time. 

B. To declare the Consent to Operate (CTO) obtained by the Respondent 

No: 7 and granted by the SPCB, Odisha is illegal, arbitrary and not in 

accordance with law. 

https://main.sci.gov.in/jonew/judis/15202.pdf
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C. Directing the SPCB/ State authorities to close/ seal the alleged Unit of the 

Projected Proponent i.e. Respondent No: 7 For the ends of Justice.  

D. Directing the SPCB to impose Environmental Compensation against the 

project Proponent for operating the industry without CTO 

E.  Directing the Member Secretary of SPCB to fix responsibility against the 

Regional officer of SPCB, Berhampur, Ganjam who has  granted CTO to 

the unregistered factories (Respondent No: 7) according to his will and 

pleasure. 

   And upon causes shown, if any, or upon insufficient causes 

shown make the said Rule absolute and may pass any appropriate 

order/orders as deemed just and proper. 

And for this act of kindness, the Applicant shall, as in duty bound, ever 

pray.   

     BY THE APPELLANT 

  

THROUGH ADVOCATE 
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AR 7JANMEJAYA 
RAUTRAÝ BHUP: uR 

REK-. 

ON 

i0. 

8S12012 
EXPIR DATE 

26/7/2027 

BEFORE THE NATIONAL GREEN TRIBUNAL, 

Appeal/ Application No. 

Manas Panigrahy 

EASTERN ZONE BENCH, KOLKATA 

-VERSUS 

Odisha State Pollution Control Board and Others 

Verified on this the 

I, Manas Panigrahy, S/o: Narayan Panigrahy, Aged about 28 years, 

Business by profession, residing at : Govinda Vihar 5th Lane, Lochapada, 

PO: Berhampur-760001, PS: Nimakhandi, Dist: Ganjam, Odisha ,do hereby 

solemnly affirm and declare as under: 

Identified By 

Advocate 

INDI 

AFFIDAVIT 

That I am the Applicant in the abovementioned Case and I am fully 

conversant with the facts and circumstances of the case and therefore 

competent to swear this affidavit. 

OF ODISHE 

That I have read over the contents of the accompanying Application and 

the same is true and correct and is drafted on my instruction. 

VERIFICATION 

2 a 2025 

i: noOVe named depo 

: mentified br Sri.... 

Deponent(s) 

of 2025 

Advocate, ghutaneskva 

.bogars beixrn r 
l...A.: 

n oath the c...i ... 
are true to lii bes: ei he 
knowledge anc ccict 

Applicant 

20 NY 2025 

the contents of the above affidavit are true and correct. No part of it is false and nothing 
material has been concealed there from. 

Respondents 

Notary, Rhia 

2025 at --2. 

20-Nü2025 

Mano& far'gaby 
DEPONENT 

Manes Aangay 

that 

DEPONENT 

JANNEJ JAUZRAY 
OFO5ISHA 

EWAR 
!ON-s6/2012 

Mob t6-7978581217 
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Digitally Signed by :REGIONAL
OFFICER    BERHAMPUR

Date: 2024.10.23 19:00:29 IST

Signature Not Verified
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Digitally Signed by :REGIONAL
OFFICER    BERHAMPUR

Date: 2025.08.05 18:28:44 IST

Signature Not Verified
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BEFORE THE NATIONAL GREEN TRIBUNAL, 
EASTERN ZONE BENCH, KOLKATA 

Appeall Application No. 

Manas Panigrahy 

Mones. 

-VERSUS 

Odisha State Pollution Control Board and Others 

of 2025 

Applicant 

..Respondents 

KNOW ALL to whom these present shall come that ue 

Lanesehothe above named APPLICANT/ 
APPELLANT do hereby appoint (herein after called the advocatels) to be my/our 
Advocate in the above noted case authorized him :-Sankar Prasad Pani, Advocate, 
Plot-2132/4814, Nageswartangi, Bhubaneswar, 751002, To act, appear and plead 
in the above-noted case in this Court or in any other Court in which the same may be 
tried or heard and also in the appellate Court including High Court subject to payment 
of fees separately for each Court by me/ us. To sign, file verify and present pleadings, 
appeals cross objections or petitions for execution review, revision, withdrawal, 
compromise or other petitions or affidavits or other documents as may be deemed 
necessary or proper for the prosecution of the said case in all its stages. 
To file and take back documents to admit and/or deny the documents of opposite party. 

To withdraw or compromise the said case or submit to arbitration any differences or 
disputes that may arise touching or in any manner relating to the said case. To take 
execution proceedings. The deposit, draw and receive money, cheques, cash and 
grant receipts thereof and to do all other acts and things which may be necessary to 
be done for the progress and in the course of the prosecution of the said case. To 
appoint and instruct any other Legal Practioner, authorizing him to exercise the power 
and authority hereby conferred upon the Advocate whenever he may think it to do so 
and to sign the Power of Attorney on our behalf. 

And |/We the undersigned do hereby agree to ratify and confirm all acts done by the 
Advocate or his substitute in the matter as my/our own acts, as if done by melus to all 
intents and purposes. 

And We undertake that L/ we or my lour duly authorized agent would appear in the 
Court on all hearings and will inform the Advocates for appearance when the case is 
called. 
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And I /we undersigned do hereby agree not to hold the advocate or his substitute 
responsible for the result of the said case. The adjournment costs whenever ordered 
by the Court shall be of the Advocate, which he shall receive and retain himself. 

2 

And I /we the undersigned do hereby agree that in the event of the whole or part of 
the fee agreed by me/us to be paid to the Advocate remaining unpaid he shal be 
entitled to withdraw from the prosecution of the said case until the same is paid up. 
The fee setled is only for the above case and above Court. We hereby agree that 
once the fee is paid. I we will not be entitled for the refund of the same in any case 
whatsoever. If the case lasts for more than three years, the advocate shall be entiled 
for additional fee equivalent to half of the agreed fee for every addition three years or 
part thereof. 

IN WITNESS WHEREOF IWe do hereunto set my /our hand to these presents the 
contents of which have been understood by melus on this 

Novemben o9s: 
Accepted subject to the terms of fees. 

Advocate Client 

)th day of 

Mans Panignady 
Client 
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