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BEFORE THE NATIONAL GREEN TRIBUNAL 

EASTERN ZONAL BENCH, KOLKATA, WEST BENGAL 

FINANCE CENTRE, 3RD FLOOR, NEW TOWN 

(Under Section 18 (1) read with Sections 14 and 15 of the National Green 

Tribunal Act, 2010) 

Original Application No. _____ of 2025 

In the Matter of: 

 

Gaurav Singh 

…………………. Applicant 

VERSUS 

 Fairmine Carbons Pvt. Ltd. and Ors. 

…………………. Respondents 

 

SYNOPSIS 

The present Original Application is being filed under Sections 14, 15, and 

18 of the National Green Tribunal Act, 2010, by the Applicant, Shri Gaurav 

Singh, a resident of Palamau District, Jharkhand. The application raises 

grave concerns regarding continuing environmental violations in and 

around the Sadabah River in the Rajhara region. These violations include 

illegal mining operations, unregulated industrial discharge, and 

unauthorized brick kiln activities, all of which have caused significant 
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ecological degradation and threaten the right to clean water, sustainable 

environment, and public health. 

Fairmine Carbons Pvt. Ltd., a private company operating in Rajhara 

North Coal Block, has been discharging untreated mine water into the 

Sadabah River and carrying out mining activities adjacent to the river in 

clear violation of the Environmental Clearance (EC) dated 04.11.2022 

granted by SEIAA, Jharkhand. The EC conditions, including a mandatory 

15-meter safety barrier before river diversion, have not been complied with. 

Simultaneously, Central Coalfields Limited (CCL) is also releasing 

untreated mine water into Sadabah and Labji rivers, in violation of a 2011 

internal resolution and applicable environmental laws. 

Additionally, illegal brick kilns have been established in the riverbed of 

Sadabah without obtaining mandatory environmental clearance or 

consent to operate. These units violate the directions of this Hon’ble 

Tribunal passed in OA No. 110/2015/EZ, which mandated closure of such 

units and imposition of compensation under the polluter pays principle. 

Despite repeated complaints and submission of evidence by the Applicant, 

no action has been taken by the authorities. Hence, the Applicant is 

constrained to seek relief from this Hon’ble Tribunal to protect the local 

environment, enforce the law, and uphold constitutional and statutory 

rights. 

 



8 

 

BEFORE THE NATIONAL GREEN TRIBUNAL 

EASTERN ZONAL BENCH, KOLKATA, WEST BENGAL 

FINANCE CENTRE, 3RD FLOOR, NEW TOWN 

(Under Section 18 (1) read with Sections 14 and 15 of the National Green 

Tribunal Act, 2010) 

Original Application No. _____ of 2025 

In the Matter of: 

 

Gaurav Singh 

…………………. Applicant 

VERSUS 

 Fairmine Carbons Pvt. Ltd. and Ors. 

…………………. Respondent 

 

List of Dates 

30.07.2011  Central Coalfields Limited (CCL) Board passed a 

resolution in its 19th FD meeting mandating 

treatment of mine water before discharge and 

proposing CSR-based water reuse. (Annexure-H) 

 

15.02.2017 

National Green Tribunal, Eastern Zone Bench, 

delivered judgment in OA No. 110/2015/EZ 
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(Joydeep Mukherjee v. State of Jharkhand), 

directing closure of illegal brick kilns and 

imposing environmental compensation. 

(Annexure-J) 

04.11.2022 

Environmental Clearance granted to Fairmine 

Carbons Pvt. Ltd. for Rajhara North Coal Block 

by SEIAA, Jharkhand, with strict conditions 

regarding Sadabah River. (Annexure-B) 

21.03.2025 

First complaint submitted by Applicant to 

MoEF&CC, Ranchi, against violations of EC by 

Fairmine Carbons Pvt. Ltd. (Annexure-A) 

11.04.2025 

Second representation submitted by Applicant 

reiterating non-compliance by Fairmine and 

enclosing evidence. (Annexure-C) 

14.05.2025 

RTI response received from MoEF&CC, Ranchi 

confirming no action taken on prior complaints. 

(Annexure-D) 

02.06.2025 

i) Final legal notice issued to MoEF&CC warning 

of filing before NGT if no remedial action is taken. 

(ii) Separate complaint against CCL filed for 

releasing untreated mine water into Sadabah and 

Labji Rivers. (Annexures E & G) 
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(iii) Letter from Villagers of Pandwa to MoEF&CC 

regarding EC violations by Fairmine Carbon Pvt. 

Ltd. (Annexure-F) 

09.06.2025 

Complaint submitted to Deputy Commissioner, 

Palamau against illegal brick kilns operating in 

Sadabah Riverbed without EC or consents. 

(Annexure-I) 

09.07.2025 

SEIAA letter to DC and JSPCB regarding the air 

and water pollution caused by Fairmine Carbons 

Pvt. Ltd. during its operations. 

25.08.2025 

Letter to SEIAA highlighting the violations of 

conditions of Environmental Clearance by 

Fairmine Carbons Pvt Ltd. (Annexure-L) 
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BEFORE THE NATIONAL GREEN TRIBUNAL 

EASTERN ZONAL BENCH, KOLKATA, WEST BENGAL 

FINANCE CENTRE, 3RD FLOOR, NEW TOWN 

MEMORANDUM OF APPLICATION 

(Under Section 18 (1) read with Sections 14 and 15 of the National Green 

Tribunal Act, 2010) 

Original Application No. _____ of 2025 

 

IN THE MATTER OF: 

 

Gaurav Singh 

S/o Late Shripati Singh, 

R/o Belwatika, Memorial Hall Road, 

Daltonganj, Palamau – 822101, Jharkhand, 

 Contact: 8340109063, Email: gauravsingh11091990@gmail.com 

…Applicant 

VERSUS 

1. Fairmine Carbons Pvt. Ltd. 

Through its Managing Director, 

Rajhara North (Central & Eastern) Coal Block, 

Village – Pandwa, Colliery More, District – Palamau, Jharkhand – 

822124, Email: fairminecarbons@gmail.com;  
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Contact No.: 06513511076, +919771497300 

2. Central Coalfields Limited (CCL) 

Through the Chairman-cum-Managing Director, 

Darbhanga House, Ranchi – 834001, Jharkhand. 

Email: cosecttccl@gmail.com; Contact No.: 0651-2316707 

3. Ministry of Environment, Forest and Climate Change 

(MoEF&CC) 

Through its Secretary, 

Indira Paryavaran Bhawan, Jor Bagh, New Delhi -110003. 

  Email: secy-moef@nic.in; Contact No.: 011-20819209, 011- 

20819239 

4. State Level Environment Impact Assessment Authority 

(SEIAA), Jharkhand 

Through its Member Secretary, 

Dhurwa Nursery Complex, Near Dhurwa Bus Stand, Dhurwa, 

Ranchi – 834004; Email: info@jseiaa.org; Contact No.: 0651-

2243487 

5. Jharkhand State Pollution Control Board (JSPCB) 

Through its Chairman, 

Vandraw Rd, CTI Colony, Sector 4, Birsa Nagar, Ranchi, 

Jharkhand 834004; Email: info@jspcb.org; Contact No.: 0651-

2400894, 2400851, 2400852, 2400902, 2400979, 2400138. 
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6. The District Collector/Deputy Commissioner 

District Collectorate Building, Block-A, Medininagar (Daltonganj), 

Palamu, Jharkhand, 822101, Email: dc-pal@nic.in, Contact 

No.: +91-6562-224033 

7. Superintendent of Police 

District Collectorate Building, Block-C, Medininagar (Daltonganj), 

Palamau District, Jharkhand – 822101, Email: sp-

pal@jhpolice.gov.in, Contact No. +91-6562-224023 

…Respondents 

 

ORIGINAL APPLICATION UNDER SECTION 14, and 15 AND 18 OF THE 

NATIONAL GREEN TRIBUNAL ACT, 2010 ALONG WITH RULE 14 OF 

THE NGT (PRACTICE AND PROCEDURE) RULES, 2011 

 

MOST RESPECTFULLY SHOWETH: 

1. That the present application is being filed by the applicant, a socially 

active individual and environmentally conscious citizen, who resides 

in Daltonganj, Palamau, Jharkhand. He seeks redressal of serious 

and continuing violations of environmental laws in the Rajhara 

region by both public and private entities, resulting in degradation 

of Sadabah River and surrounding ecosystems. 
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2. That Fairmine Carbons Pvt. Ltd., having been granted 

environmental clearance dated 04.11.2022 for coal mining in 

Rajhara North (Central & Eastern) Coal Block by the SEIAA, 

Jharkhand, commenced operations violating essential clearance 

conditions, particularly related to Sadabah River Diversion and 

Water & Air quality monitoring and preservation. 

Photocopy of the complaint dated 

21.03.2025 sent to MoEF & CC, 

Ranchi regarding violation of EC 

conditions by Fairmine Carbons Pvt. 

Ltd. at Rajhara North Coal Block 

and the Environment Clearance 

dated 04.11.2022 granted to 

Fairmine Carbons Pvt. Ltd. by 

SEIAA, Jharkhand provided in 

Annexure-A & Annexure-B 

respectively. 

3. That the said environment clearance mandates that a 15-meter 

safety barrier be maintained on both sides of the Sadabah River and 

prohibits mining activity in that buffer zone until river diversion is 

approved by a competent authority. Despite this, mining has been 
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carried out adjacent to and in the river and untreated wastewater is 

being directly discharged into it.  

Photocopy of the follow-up 

representation dated 11.04.2025 

regarding continued mining 

activities and discharge of untreated 

water into Sadabah River by 

Fairmine Carbons Pvt. Ltd. provided 

in Annexure-C. 

4. That the Applicant had also filed an RTI seeking action taken status, 

which confirmed that no action had been taken by authorities as of 

14.05.2025. 

Photocopy of RTI reply dated 

14.05.2025 from MoEF&CC Ranchi 

confirming no action taken as of that 

date provided in Annexure-D. 

5. That given the urgency and gravity, the Applicant issued a final 

notice dated 02.06.2025 to authorities warning of recourse to legal 

action if compliance is not ensured within 15 days. 

Photocopy of Legal notice dated 

02.06.2025 issued to MoEF&CC by 

the Applicant warning of 
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approaching NGT due to continued 

violations provided in Annexure-E. 

6. That further, the villagers of Gram Pandwa, District Palamau, have 

submitted a representation letter dated 02.06.2025 to MoEF&CC, in 

which applicant was also given a copy of representation, highlighting 

gross violations of EC conditions by Respondent No. 1. They have 

specifically complained that the mandatory 15-meter safety barrier 

along Sadabah River has not been maintained and untreated mine 

water is being discharged directly into the river, making it unfit for 

agriculture and domestic use. They further state that dust pollution 

from mining and transportation is uncontrolled due to absence of 

sprinklers or suppression systems, while blasting near residential 

areas has damaged houses and endangered lives. 

Photocopy of Letter dated 

02.06.2025 from Villagers of 

Pandwa to MoEF&CC, applicant, 

and others regarding EC violations 

by Fairmine Carbon Pvt. Ltd.is 

herewith annexed as Annexure-F.  

7. That further, Central Coalfields Limited (CCL) has been discharging 

untreated underground mine water from Rajhara Area into the 

Sadabah and Labji Rivers, despite a resolution of its Board dated 
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30.07.2011 directing proper treatment before any discharge. These 

rivers are primary sources for irrigation and drinking water.  

Photocopy of Complaint dated 

02.06.2025 against Central 

Coalfields Limited (CCL) for 

discharging untreated underground 

mine water into Sadabah and Labji 

rivers, in violation of environmental 

law and CCL Board’s decision and 

Copy of the CCL Board Resolution 

dated 30.07.2011 directing 

treatment of mine water before 

discharge and supply under CSR is 

herewith annexed as  Annexure-G 

and Annexure-H. 

8. That these discharges are in violation of environmental laws and 

also threaten the water table and local ecology. No water treatment 

plant has been installed and no CSR-based water reuse schemes 

have been executed. 

9. That in addition, illegal brick kilns ("Bangla Bhatha") have been 

established directly in the Sadabah riverbed, operating without any 
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Environmental Clearance or Consent to Operate from SEIAA or 

JSPCB.  

Photocopy of Complaint dated 

09.06.2025 to Deputy 

Commissioner, Palamau regarding 

illegal operation of brick kilns in the 

riverbed of Sadabah in Village 

Rajhara provide in Annexure-I. 

10. That such operations were already held illegal by this Hon’ble 

Tribunal in Original Application No. 110/2015/EZ (Joydeep 

Mukherjee v. State of Jharkhand), where units running without valid 

clearance or consent were ordered to pay Rs. 1.5 lakhs as 

environmental compensation and be shut down. 

Web copy of NGT Judgment dated 

15.02.2017 in Original Application 

No. 110/2015/EZ (Joydeep 

Mukherjee v. State of Jharkhand) 

directing closure of illegal brick kilns 

and imposing compensation under 

Polluter Pays Principle provided in 

Annexure-J. 
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11. That despite multiple complaints (21.03.2025, 11.04.2025, 

02.06.2025), authorities failed to act. Further, the SEIAA 

communication dated 09.07.2025 acknowledged receipt of 

complaints but no enforcement action followed. The applicant 

highlighted that the issue is still continuing despite the letter of SEIAA 

in letter dated 25.08.2025. 

Copy letter dated 09.07.2025 from 

SEIAA to Deputy Commissioner and 

copy of letter dated 25.08.2025 by 

applicant to SEIAA highlighting 

violations of EC conditions are 

herewith annexed as Annexure-K & 

L respectively.  

12. That it is further stated that the Applicant and affected villagers 

submitted a detailed representation dated 02.06.2025 highlighting 

gross violations of EC conditions, including failure to maintain the 

15-meter safety barrier and non-compliance with air & water quality 

monitoring and preservation requirements (Annexure- E&F).  

13. That photograph showing Mining adjacent to the river, Discharge of 

untreated waste water by both Fairmine and CCL and Active brick 

kilns in the riverbed. 
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Photographs showing: (i) untreated 

mine water discharge by Fairmine 

Carbons and CCL, and (ii) illegal 

brick kiln operations on Sadabah 

riverbed are herewith annexed as 

Annexure-M.  

14. That the Applicant further submits that the present environmental 

condition at the site has deteriorated drastically and is far worse than 

when the earlier representations were made before the authorities. The 

continuous discharge of untreated mine water, unchecked excavation 

adjacent and into the Sadabah River, and unabated functioning of 

illegal brick kilns have aggravated the degradation of the river 

ecosystem. The riverbed has deepened due to rampant illegal 

extraction, the trees have been uprooted without getting permission 

from District Forest Office and are buried with the OB dump. The 

natural vegetation is destroyed. The Applicant has recently visited the 

site and documented the current condition, which reveals an alarming 

level of pollution and blatant disregard of environmental safeguards by 

the Respondents.  

Latest Photographs showing 

devastated present state of Sadabah 

River, ongoing illegal mining 
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activities, destruction of trees, active 

brick kilns within the riverbed, and 

discharge of untreated water are 

herewith annexed as Annexure-N.  

15. That the present Original Application is well within the period of 

limitation prescribed under Section 14(3) of the National Green 

Tribunal Act, 2010. The cause of action in the present case is of a 

continuous and recurring nature, as the Respondent No. 1 and 

Respondent No. 2 are continuously discharging untreated mine water 

into the Sadabah and Labji Rivers, mining is being carried out in 

violation of EC conditions adjacent and into the river, and illegal brick 

kilns continue to operate in the riverbed. These violations persist till 

date, and each day of continuing pollution gives rise to a fresh cause 

of action. Therefore, the Application is clearly maintainable and filed 

within limitation. 

16. That the present Original Application is being filed bona fide, in 

public interest, and with the sole objective of protecting the 

environment and preventing further ecological degradation in and 

around the Sadabah River. The Applicant affirms that all mandatory 

requirements under the National Green Tribunal Act, 2010 and the 

NGT (Practice and Procedure) Rules, 2011 have been duly complied 

with. The Application is supported by relevant documents, 
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representations, complaints, photographs, and statutory records 

obtained through RTI.  

17. That the Applicant further submits that no other petition or 

proceeding seeking similar relief is pending before any Court, 

Tribunal, or Authority, and that the reliefs sought herein are 

necessary for enforcing environmental safeguards and securing the 

right to a clean and healthy environment under Article 21 of the 

Constitution of India. 

GROUNDS 

1. BECAUSE the Environment Clearance (EC) conditions granted to 

Fairmine Carbons Pvt. Ltd. dated 04.11.2022 have been blatantly 

violated- The EC expressly mandates that a 15-meter safety barrier on 

both sides of the Sadabah River shall be maintained and that no mining 

activity shall be carried out within the said buffer zone until prior 

permission for river diversion is obtained from the competent authority. 

However, the project proponent has proceeded with mining directly 

adjacent to and in the river without fulfilling this fundamental 

condition, thereby rendering the EC ineffective and defeating the 

regulatory purpose of environmental protection. This is a gross violation 

of the EC itself, the Environment (Protection) Act, 1986, and the public 

trust doctrine. (Annexures A–C) 
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2. BECAUSE discharge of untreated mine water by Fairmine Carbons Pvt. 

Ltd. and Central Coalfields Limited (CCL) constitutes a serious offence 

under environmental law-  For over six months, both Fairmine and CCL 

have continuously discharged untreated effluents into Sadabah and 

Labji rivers. These actions not only pollute the water but also affect its 

usability for agriculture and domestic consumption, posing a serious 

threat to the local ecology and health. Such discharge without 

treatment violates the conditions of Consent to Operate (CTO) and the 

Water (Prevention and Control of Pollution) Act, 1974, and directly 

contradicts the mandate under Sections 24 and 25 of the said Act.  

(Annexures G & H) 

3. BECAUSE no action has been taken by the regulatory authorities 

despite repeated complaints and confirmed acknowledgment of 

violations -The Applicant approached the concerned authorities 

multiple times (on 21.03.2025, 11.04.2025, 02.06.2025 and 

25.08.2025), attaching photographic and video evidence of the 

violations. In response to an RTI filed by the Applicant, the Regional 

Office of MoEF&CC at Ranchi admitted on 14.05.2025 that no action 

had been taken. Such administrative silence reflects dereliction of 

statutory duty by SEIAA, JSPCB, and MoEF&CC, and stands contrary 

to their obligations under the Environment (Protection) Act, 1986 and 

the NGT Act, 2010.  (Annexure D) 
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4. BECAUSE illegal brick kilns are operating in the Sadabah riverbed in 

direct violation of orders passed by this Hon’ble Tribunal-  

Several brick kilns are operating without obtaining Consent to 

Establish, Consent to Operate, or Environmental Clearance, and are 

located within the riverbed of Sadabah, which is environmentally 

sensitive. This Hon’ble Tribunal, in O.A. No. 110/2015/EZ, held that 

such illegal units, especially those without any consent at all, are liable 

to be shut down and ordered to pay environmental compensation of Rs. 

1.5 lakhs each under the ‘Polluter Pays’ Principle. The Respondents 

have failed to act in compliance with this binding judgment. (Annexures 

I & J) 

5. BECAUSE these ongoing violations are causing irreversible ecological 

damage and infringing on the right to life and clean environment of the 

local population - The untreated water discharged into the Sadabah 

River has reportedly rendered the river unusable for irrigation and is 

impacting groundwater recharge. The presence of illegal industrial 

activity in the riverbed without environmental safeguards threatens 

aquatic life, biodiversity, and agro-based livelihoods of nearby villagers. 

This violates the constitutional guarantee under Article 21 (Right to 

Life) as interpreted by the Hon’ble Supreme Court in multiple decisions, 

including Subhash Kumar v. State of Bihar (1991) 1 SCC 598. 
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6. BECAUSE failure to impose environmental compensation and 

regulatory penalties undermines the deterrence mechanism under the 

NGT Act and environmental jurisprudence – 

The actions of Fairmine Carbons, CCL, and the brick kiln operators 

attract penalty under Section 15 of the NGT Act, 2010, read with the 

principle of strict and absolute liability, evolved through precedents 

such as Vellore Citizens' Welfare Forum v. Union of India (1996) 5 SCC 

647 and Indian Council for Enviro-Legal Action v. Union of India (1996) 

3 SCC 212. The failure to enforce such principles in the present case 

will set a dangerous precedent and embolden further violations. 

7. BECAUSE despite direct acknowledgment by SEIAA on 09.07.2025 

(Annexure-K) and detailed representation dated 02.06.2025 by villagers 

and the Applicant (Annexure-E and F), no enforcement action has been 

taken. This continued administrative inaction demonstrates dereliction 

of statutory duty. 

8. BECAUSE continued inaction by authorities has left the Applicant with 

no alternative but to approach this Hon’ble Tribunal- 

Despite repeated follow-ups, production of photo and video evidence, 

and specific citation of applicable legal provisions and NGT rulings, no 

preventive or remedial action has been taken by the State or Central 

authorities. This lack of administrative will has compelled the Applicant 

to invoke the jurisdiction of this Hon’ble Tribunal under Sections 14 
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and 15 read with Section 18 of the NGT Act, 2010, for redressal of 

grievances and protection of environmental rights. 

PRAYER 

It is therefore, most respectfully prayed that this Hon’ble Tribunal may 

graciously be please to 

1. Direct Respondent No. 1 (Fairmine Carbons Pvt. Ltd.) to immediately 

cease operations until full compliance with EC conditions, including 

maintaining 15m safety barrier and to stop discharge of untreated 

water in Sadabah river; 

2. Direct Respondent No. 2 (CCL) to stop all discharge of untreated 

water and install proper treatment systems and follow the 

resolution; 

3. Direct Respondent no. 5 and 6 to comply with directions issued by 

SEIAA in their letter dated 09.07.2025; 

4. Direct Respondents 6 and 7 (District Administration and Police) to 

immediately seal and dismantle illegal brick kilns operating in the 

riverbed of Sadabah, in accordance with NGT judgment in OA 

110/2015/EZ; 

5. Impose environmental compensation on Fairmine Carbons Pvt. Ltd., 

CCL, and brick kiln owners in terms of Section 15 of the NGT Act 

and based on the 'Polluter Pays Principle'; 

6. Direct MoEF and SEIAA to furnish a comprehensive action taken 

report detailing violations, consents granted, inspection reports and 

proposed remedial measures; 

And/ or Pass any further order(s) this Hon’ble Tribunal may deem fit and 

proper in the interest of justice and environment. 
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 Government of India
Ministry of Environment, Forest and Climate Change

(Issued by the State Environment Impact Assessment
Authority(SEIAA), JHARKHAND)

To,
The Director
FAIRMINE CARBONS PVT. LTD.
Flat No. - 401, 4th Floor, Crosswindz 41, Court Road -834001

Subject: Grant of Environmental Clearance (EC) to the proposed Project Activity
under the provision of EIA Notification 2006-regarding

Sir/Madam,
                   This is in reference to your application for Environmental Clearance (EC)
in respect of  project submit ted to the SEIAA vide proposal number
SIA/JH/CMIN/400471/2022 dated 11 Oct 2022. The particulars of the environmental
clearance granted to the project are as below.

1. EC Identification No. EC22B000JH195568
2. File No. EC/SEIAA/2022-23/2573/2022
3. Project Type New
4. Category B
5. Project/Activity including

Schedule No.
N/A

6. Name of Project RAJHARA NORTH (CENTRAL &
EASTERN)  COAL BLOCK OPENCAST
PROJECT

7. Name of Company/Organization FAIRMINE CARBONS PVT. LTD.
8. Location of Project JHARKHAND
9. TOR Date N/A

The project details along with terms and conditions are appended herewith from page
no 2 onwards.

Date: 04/11/2022

(e-signed)
Ashok Kumar, IFS
Member Secretary

SEIAA - (JHARKHAND)

Note: A valid environmental clearance shall be one that has EC identification
number & E-Sign generated from PARIVESH.Please quote identification
number in all future correspondence.

This is a computer generated cover page.

EC Identification No. - EC22B000JH195568     File No. - EC/SEIAA/2022-23/2573/2022    Date of Issue EC - 04/11/2022        Page 1 of 20
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To,

fiubject

Sir,

Dafe * 1i.04.2025

ilinistry of tnvlroamwt, Fore*t nnd Climate Change,
$o'vernment of hdi*.,
Xndira Pa"qravaran Bh*eran,
!'66,. Jor. *agh FoaS, .

Slock - 1?o Lodli Coleay,
$*w llelhi - 11SOO3"

Correpliance of e*nditions *f' $adabah River Diversion
mentiol"red in EC granted tc Fairmine Carbons Pvt" Ltd.

lVith due respect I have tj: $tate as f'ollows :*

1. That the Fairrnine cmhons Pr.t. Ltd. was allotted mining
lease of coal in Rajhara North {Central and EasternJ Coa1
Block Open Casl.e Project.

2. That pursuant to the *.vroard $f the mining lease, the lease
w&s executed in fav*ut' of Fairmine Carbon Pvt. Ltd. and
further, r'ide letter dated fi4.11.?02? En'r,ircnment Clearence
\l.as granted by State fuevel Enrironment lmpact Assessment
Authoritl.,, J harkhand "

3. That while granting Errcrironment Clearance, the SEIAA has
considered the existemce of Sadai:ah River and at page g &
iff of the EC granted t* Fairmine Carbsrrs Fvt. Ltd. It is hekl
that the river u.ill be dtverted by the end of 3'd year of nrining
and the project propo$erit rnill errsure that a safety barrier of
15 meter on Lroth side of river r.r'ill be maintained and ncr
mir:ing ectivitv carried aut in the safety banrier:* further after
getting the permissirxs for diversion of said river fronr the
*or:rpeteat authority, the copy cf permi**ion for diversion
shall be submitted to SEtrAA, Jharkhanel alnng wiltr six
monthly compliance r*ptlrt.

4. That it i* stated that t-ecently, Fairinir:e Cart*ons pi,.t. Ltd.
has *ommenced minirry eiperation violating the conditicn* of
Sadabah River Diversimn mentislled in the EC granted ta it
by SEIAA, Jharkhand *.nd is doing mining activity just

uJ"9 9\'$*
t ga 1-o
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adjacent tr: saqtral:ah River despite ttre pr*test rrrade by t!:e
viitragers.

ts.n!5. That iiu'ttier sinee ia.st 2 nroftths riirring **a1 mining ali the
u::treated rcrater wa*te is being durrped inta tLre sadahali
Rirer by Fairmine Llar:b*ns Pr,.t. I-tcl* polluting the riyer which
is agaiust the pr*visions *f CTO & mC botl: and I har,'e also
written a letter to MoEF&cc, Ranchi regarding this iss*e Lrut
r:o action has heen take,a tiil date.

It i* theref*re, "rf,ltr' good self is requestecl to take
eogxiuar:ce *f rnatter and issue neces$sr].r/appropriate
direction t* the Fair:mi:re carbons Fvt. Ltd. for er:mpliaace rif
the conrlltft:ns of the Environme:rt clearance dated
*4,;,1.20?? and I furth*r request you t* take appropriat*
acticns irnmediately agarnst the Fairmine carbeins pvt- Ltd.
for violation of pravisi<rns sf C?O & HC hy durrping
u*tre*"tecl rq:;rter=..va*te iniql tlte $ad.abah river.

For this Ar:t *f Kindness, I sh.all remain grateful to you.

Ycurs Faithfully

Go,*r-r;:.v Qi"yft
{Garrav Singhi

Belwatika, Memorial Hall Road
Daltanganj, Palamau-822 1 0 I

-{t
1
t

i

-.'.

1

L

sil#{gIiD

; L 1 ; li i' j:i 
" 

:q'j ; lr' . i{r " 
f it : ;ri rr. 

I ;j 1 {T, il} i- :, 1 i !

'1.11;, r1 i.l:.r:. :ii_;'_:"ni;!r. :.
. ::: j"

.'-t. liir"r::,::i.-,:i ',:i:'- nr.t 'i::' :--'tr

M
lidElb6t

Enclssure Letter dated 2i..03.9*35, E*rvironment Clearag*e dated
CI4' 11.f#*2 and Pen drive containing video cf mining activity & untreated
urater rrfftste treing dumped int* $adabah River is Lreing enctr**ed
herer*ith.
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cffq!ffiqqq

+llTil TnrF'I{ / Government of lndia
qstfiur, qq si qsqrg qRtrdq {'Trmq

Ministry of Environment, Forest & Climate Change

fi*q vrqtrqf Regional office
vfl:ft*qaa, Errgs:¤trtrr r{rsrg+ggE[rsq, wq+6,l.Fff, srsu-g - 83/$02

Add: 2d Floor, Headquarter-Jharkhand state Housing Board. Harffi{ Chowk, Ranchi, Jharkhand - 834002

Tel: 0651 -241O0O2, 24I0007; E-mail: ro.ranchi-mef@gov.in

File No.8-287/ROR-2025 Date:14.05.2025
frnfr,

fr T?rrd ftiE,
ffiS,ET¤Triq,
qf,I{. qr{{rrg- 822101

ftqq: Offline RTI Application uncler RTI, Act 2005-regarcling.
q&-dq,

T6 G{Tr&ff{ Gllqfuq 200s &- cr6-f, rrqb qnfled ofl}.q{ d ffih e'rdl t | {fl s]qfwl
fr scrf,e{ Grf}fd¤} & eEqrq fr-¤qR qIrf,Tfr ft d G B,-

qR enq q-dg RTqT q[fr-{, u[ d{ &m. q?IIT

glf$fr{ur, qsfd{ur', qq otr{qe1-qrgqRE-fqriTrrFr, fifiqorqfoqqifr, Ffrqilf,, sRLEU-s{r-Gr G{ierRI

fr-d gsrfl, trq+s. , Tifr , grtqu-s- 834002 il eTq-+ qfro ErrR o-{ e-ofr t I

q6 qTqb Gfl{Aqd qrae{ m-r frTdnr enrar t I

Egrqtrm{

lreo

..o_
{-l Cr I Ll

'&&[

ft
E "crls

ffio-,fr,gd hfrd-oqa{reifffi

S.No. Point No.

as Stated

in the

application

Remarks Of This Office

I qFf, qTilfi & q_dl_q, fr e{$ Q1{ El{-difr Tfr Q1G B r ffi
¤aifi qaql frqrq o1 q?.{rf,d q-fl-{ st wqrft r

54



Date :- 02.06.2025
To,

Ministry of Environment, Forest and climate change,
Government of India,
2"a Floor HQ,

Jharkhand State Housing Board,
Harmu Chowk, Harmu Housing Colony,
Ranchi- B34OO2.

subject :- My earlier letter dated 2]-.og.zo2s and the
information supplied to me under RTI Act vide letter
dated 14.os .zozs by central public Information
Officer.

Sir,

with regard to above stated subject it is stated that vide
letter dated 21.03 .2o2s I have made complain with regard
to the several violations of conditions of trc granted to
Fairmine carbons pvt. Ltd. for not maintaining safety
barrier of 15 meter as the company is doing mining just
adjacent to sadabah river and also discharging untreaterc
mines water waste in sadabah river. (copy of letter dated
2 1 .03 .2025 enclosed) .

1. That as I made the complaint as stated herein above I
filed application under RTI Act seeking information
with regard to the action taken by the competent

Go,v,aPv *; vt50:
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authority for correction of irregularity committed by
Fairmine Carbons Pvt. Ltd. in reply to the said letter it
was informed that ti1l date nothing have been done by
the competent authority. (Copy of letter dated
14.05.2025 enclosed).

2.That it is stated as no action has been taken despite
the fact that I have made complain the company has
not been stopped from discharging untreated water in
river Sadabah rather now they are discharging more
water in the said river directly through pipe line from
the mining pit for which I am annexing latest
videography evidence. (Pen drive containing
videography evidence enclosed) .

3. That it is also relevant to state here that as the
untreated water is being discharged in the aforesaid
rivers that is causing great harm to the eco system as
the toxic elements is mixing with the fresh water of the
river which in turn is causing severe ecological
imbalances and the same water can't be used by the
villagers for irrigation and other purposes.

Under the aforesaid compelling circumstances I serve
upon you this notice to take swift and necessary action
against Fairmine Carbons Pvt. Ltd. Within 15 days for
violating the conditions mentioned in Page g & i 0
(Sadabah River Diversion) and Page 13 & 74 (Water
quality monitoring and preservation) of environment

(=1at'uzd]'v 9;,t'fi;
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Enclosure :- .?.?.. Yages & Pen drive

containing videography evidence.

Copy To

1. Ministry of Environment, Forest and climate change,
Government of India,
Indira Paryavaran Bhwan,
766, Jor Bagh Road,

Block- 17 , Lodhi Colony,

New Delhi - 110003. Iii54i70711iH IVH:69ia154t70i11
3P lf,LiIi{$f,fii it0 {8221e1:
Courtei l{s:1,.lilorl?0!t,i;:i0'
io; lll}{iSiRi ilf ii{I ifi $t{iti}ri, fi A|{ti{l
PIli:8J4002, icr;-"ria l{0

iroa:GAllRfr V l{R itrrir{, D ii]

Ant:41.30, I:x: r.10, *nt.paid r

{Truck or} rrurt. indiapssi
i$ia.i i8{i0:6{086$} ($eaf Ea$i

tJiS4ii$1971fl iVfr :ittt4iS4il0iri
$P 0ALi0rl6ffiii il0 (82i.til1i
0runter |1o:1,011*tltCiS, ii:tc
io:illitl$lRY .t i,HtI ilErii.
rlll:il0C0J, Lod: ffoai l{l
iro* lGrlUft{Y iiti SilIij ..:r

clearance dated 04.71.2022. Please take notice in case
you fail to do so I sha11 be painfully constrained to
move before the Hon'ble National Green Tribunal by
filing appropriate application/petition for redressal of
the grievances as stated before.

Yours sincerely

&aunc'v g" -rV\t

Ht;6$9as

Ant;41. 30 , iax;6. i0, *ml . fai d
(lracfi oI ur*r.it:dianost.ge

l
l

i
l
l
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Date :- 02.06.2025
To,

Ministry of trnvironment, Forest and Climate Change,
Government of India,
2.d Floor HQ,

Jharkhand State Housing Board,
Harmu Chowk, Harmu Housing Colony,
Ranchi- B34OO2.

Subject :- Discharge of untreated
underground mine in mainstream
Rajhara Area.

Sir,

logged
rivers

water of
by CCL-

Drawing attention and concern to the above stated subject
I have to state as follows :-

1. That central coal Field Limited has operated the
Rajhara coal Mines Area District- palamau for several
years.

2. That as per the provisions of Environment Law as well
as the mandate given by National Green Tribunal
(NGT) the central coal Field Limited is supposed to
discharge the untreated logged water of underground
mine after treatment but despite having provision for
the same and without treating the same has been

6orv"zaY 3"'^*
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discharging to the nearby rivers namely Sadabah and
Labji, whose water are being used by the villagers for
irrigation and other purposes.

3. That it is also relevant to state here that as the
untreated water is being discharged in the aforesaid
rivers that is causing great harm to the ecosystem as
the toxic elements is mixing with the fresh water of the
river which in turn is causing severe ecological
imbalances.

4. That discharge of untreated water is otherwise also
interfering with the ground water table in the
surrounding area which is rapidly depleting/going
down.

5. That though decision has been taken from Central
Coal Field Limited board in its 1gth FD's meeting held
on 30.07.2O1L that mine water will be released after
proper treatment and efforts should also been made to
supply the same to adjoining villages for domestic and
vegetating purposes under the CSR scheme.

6. That though the said decision was taken as far back
as 30.07.2017 the reality is that the same was never
implemented and till date mine water is being released
without any treatment much less that any treatment.

It is therefore your good self is
required to look into the matter
and do the needful including
issuing necessary directions/

&p-tza'r st-yp

64



-

\'

issuing directions for proper
treatment of mine water before
discharge otherwise having no
other alternative I wili be
painfully constrained to move
before the Hon'ble National
Green Tribunal by filing
appropriate application / petition
for redressal of the grievances
as stated herein before.

Yours Sincerely

(Aa'vrz-a,v g\$f'

Enclosure

1. Copy of decision taken by FD's

in meeting dated 30 .O7 .2017.

2. Pen drive containing videography

evidence showing discharge of
untreated water into the river.
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Copy To :-

1. Ministry of Environment, Forest and climate change,
Government of India,
Indira Paryavaran Bhawan,
766, Jor Bagh Road,

Block- 17 , Lodhi Colony,
New Delhi - 11OOO3.

,rTDF.'!T:]F+
, iax : 5. 76. itrlrr. Pai d:l: {iracl on mr.!ndiapost.gt

,1i - i\uldt i$u0?666868rrHexr nasil

IJ354i7.08?iit{ lf t : r,ti4i54I/0$?i
$p 0ALT0l{6At{J l{0,.:::+ii
Irunte. lla:i.01106/;'j::. j j: tf
io ; tll{lSIfi Y 0F IililR0iCf; Llt i, fr $*{.l{i:
PII{:8la0ii. i:randa liiof, I2. The Chairman-cum-Managing Direct

C.C.L. Darbhanga House,
Ranchi- 834001.

3. The General Manager.

CCL Rajhara Area,

Palamau- 822724.

1

ili5{iit}i08tH IVR: rei(i54r70i08
!P rrAi: iilr{iil *l i8:ii!i:
itrt:: {r:1.i2irrr:j;:,iiri(- li:l{lIi5:fiy [i ifiiii0i,iiEiii,fl$ii0l1:

: i llti:Ei{0C1, Ranc}i fit0'. Fi,:r:titflff $fl Jldthlit
r i;60gnrs

rri;i iu{)0266686glrlieai ;:;k

IJi54]t0iSJ Ii{ ttfi : i}l,ii547i0i8;I
iF ilLI0r'intili ii0 i8::it];i

. C,;ujiter tir.i.0:i;r6i2il:i,i.i;i0
ic: Ii:i thf; ItItr,Ii}dirl
PIli:8140(l.i. tanchr $p$r--- r_ _._ HW;*riisii iit Jitu";-,.t..

ldt:60gins

, **t:41^30,lax;6.ii.lni.ieid:
ilrarfi on t***.indiapost.$
:lia, i80il?66$868;iHe;r nasl(

EJ35{7iC835t$ itft :697{I5{7t08J5
SP rAtT0t{$*}lJ it0 (8?1101i

Courter tlc:1, 0?/r)r/?0t5, li: 1C

lc:IHE GEt{ERllL hAiln6Ell,ffillAti .

- r';r;*-EAJi9y II iii$H,ei{r
Ut'i\nnc
A*t:41"I0,ia:t:o. jil.**I i;Ii
rlraclt sn r**.i ndiap+st. gcr
iitiai i8002666868)(tfear Basr

(
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I

Date:_ oq.ob,2AL9
To,

The Deputy Commissioner,

Palamau.

sub:- operation of several Iilegai brick kiln in the river-bed of
Sadabah
Palamau.

Madam,

in Village- Rajhara, p.O./p.S.- Naudiha, District_

Drawing attention of your good self with regard to the above
stated subject I have to state that some of the villagers residing
near the river contacted me and informed me about the aforesaid
illegal brick kiin's, while I visited Rajhara village and went nearby
Sadabah river I noticed that at least two brick kiln is being run in
the river bed of Sadabah.

That after enquiry I came to know that the said brick kiln,sis running without any consent to operate from Jharkhand
Pollution control Board and no Environmental clearance is taken
for the same from StrIAA.

That it is also stated that the said brick kiln,s, which islocally known as " Bangla Bltatha" is totally prohibited and noperson can obtain, from competent authority, license/permission
to run such type of brick kiln that to in the river bed.

That earlier also one Jaideep Mukherjee has moved beforeNational Green Tribunal (NGT) eastern zone branch Kolkata byfiling original Application No. lto/2ots/Ez which was finallyheard and disposed of by order dated 7s.o2.2012 afterconsidering the affidavits filed by chief secretary and pollution
control Board, Jharkhand, the Ld. Tribunal has directed that
those brick kiln units who never obtained consent to establish norconsent to operate from the pollution control Board but arerunning their unit illegaliy shall have to pay Rs 1.5 lakhs for

$a w>av g; nd7
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breaching the environmental 1aw in terms of Air Act 19g1, the
water Acl 7974 for contributing to environmental pollution and
environmental degradation.

Further direction was issued to the District Magistrate and
superintendent of Police to ensure that the said order is strictly
compiied with.

it is therefore in view of the above stated fact necessary directron/
order is required to be issued by your good self for closure of such
illegal brick kiln's running in sadabah river-bed in violation of 1aw
in utter defiance of the authority of Administration.
Thanking You,

Yours Sincerely,

iJ916199086ifi IYR:69i491619908f
sP 0ALl0fi0At{i t{0 (8??101)

eounter ilo: l. 0910612025, 14 :i]9

lo;0lSIRIfi lilHiff,0i0
PIi{;82t10i, 0alionganj tl0

Fron :fifl URf, Y $lf{fflt,DT0

Copy to - Superintendent Of police, palamau

District Mining Officer, palamau.

Bhumi Adhigrahan VisthaPan Avam

Punanivas Kt;.,;;:i l,r"rriii

@awnzrv_gi16hFieiid;nt

Encl.

Photograph's of the Illegal brick kiln's established in the river bed
of Sadabah.

csttu#{.oq{ of order dated rs.o2.2o17 passed by originalApplication No. ttol20tslEZ National Green Tribunal tfrcrleastern zone brartch Kolkata.

IJe16J99090lll IYR :69]4916i99090
$P 0ALT0[0Ai{J H0 (8??101}

Counter |1o:1,091061?0?5, 14;09

Io; $P,0'l0

PIll:8??101, 0altonganj ll0

Fron:0AiJftAY SIl{$11.0T0

Ir: rJUgmS

Ast : 29. 50, Tex : 4. SO,Ant. Paid: [ft#{&nSh )

tlrack on *nr.indiapost
<0iai 1800?666868i(*ear

t J t I 6 J 9 I ? 1 4 I i{ I | fi : 6 I I 4 $ i 6 } 9 I 2 1 4

$p D*il0t'l0Ai{J ll0 r8??101)

Counter lio: I , 0t/061tt}25, 14 :09

io;0tPilTY [0i{l{,i}T0
PIfl:8iii01, 0altonganj il0

l ::il1111ou 
$rl{$}r, DT0

i
I
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BEFORE THE NATIONAL GREEN TRIBUNAL 
EASTERN ZONE BENCH, KOLKATA 

............ 
ORIGINAL APPLICATION No. 110/2015/EZ 

 
IN THE MATTER OF: 

Joydeep Mukherjee, 
Son of Late Sailendranath Mukherjee, 
R/o 292, Roybazar, PO: Hooghly, 
District Hooghly, West Bengal, 
PIN : 712103 

 
......Applicant 

 
V e r s u s 

 
1. The Pollution Control Board, 

Jharkhand service through the 
Chairman, office at HEC, Dhurwa, 
Ranchi-834004 
Jharkhand 

 
2.   The Chief Secretary, 
    Government of Jharkhand, 

Project Building, 1st Floor,  
Ranchi- 834004, Jharkhand. 

 
.....Respondents 

 
  

COUNSEL FOR APPLICANT: 

 In person 
 With Mrs. Leena Mukherjee, Advocate 
 
     COUNSEL FOR RESPONDENTS: 

Mr. Surendra Kumar, Advocate, Respondent No.1 

Mr. Binod Kumar Gupta, Advocate, Respondent No. 2 
 

PRESENT: 
Hon’ble Mr. S.P.Wangdi, Judicial Member 
Hon’ble Prof. (Dr.) P. C. Mishra, Expert Member 

 

 
Reserved on :   02.02.2017 

              Pronounced on   : 15.02.2017       

70



2 
 

 

1. Whether the Judgment is allowed to be published on the 

net?             Yes 

2. Whether the Judgment is allowed to be published in the 

NGT Reporter?            Yes    

       J U D G E M E N T 

 Prof. (Dr) P.C. Mishra (EXPERT MEMBER) 

         The application was filed by Mr. Joydeep 

Mukherjee of Roybazar in Hooghly, West Bengal, who 

claims to be a public spirited citizen, an advocate of the 

Supreme Court of India, Secretary of All India Legal Aid 

Forum and All India Bar Association and also as a 

Member of International Council of Jurists, alleging 

illegal operation of brick fields in the State of Jharkhand 

without obtaining consent from the State Pollution 

Control Board, Jharkhand. The applicant further alleged 

that although he informed the Chairman, Pollution 

Control Board, Jharkhand as well as the Chief Secretary, 

Govt. of Jharkhand about the illegal operation of 2000 

brickfields in different districts of the State, some of 

these even besides the rivers, leading to ecological 

imbalance, the local Administration has not taken any 

step to stop the illegal activities. Against the alleged 

2000 illegal brick fields  running in the State, a list of 20 
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such brick fields operating illegally in the State is 

annexed to the OA. Considering the  environmental 

issue raised by the applicant to be substantial we 

directed the State Pollution Control Board, Jharkhand, 

the respondent No. 1 and the Chief Secretary, Govt. of 

Jharkhand, the respondent No. 2, to identify the 

brickfields operating illegally in the State and to file 

action taken report in terms of the statutory provisions 

against such illegally operating units. 

2.      After granting several opportunities to the PCB and 

the State Government for compliance to our orders 

dated 1.12.2015, 11.1.2016, 11.2.2016 and 16.3.2016, 

26.4.2016 and 17.5.2016,the Chief Secretary as well as 

the PCB filed the status report on 1st June 2016. As per 

the affidavit filed by the Jharkhand PCB, brick kilns which 

did not possess Environmental Clearance (EC) from the 

State Environmental Impact Assessment Authority 

(SEIAA) and consent to establish and consent to operate 

from the State PCB have been directed to be closed. We 

found that certain information was not provided in the 

affidavit of the Chief Secretary for which further 

opportunity was granted to the respondent No 2 to file 
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additional affidavit. It was also decided by us that those 

brick fields, which were operating their units without 

obtaining Environmental Clearance and without having a 

valid consent to establish and consent to operate would 

be liable to pay environmental compensation. Finally, 

when the affidavits filed by both the Respondents No.1 

and 2 were examined we observed certain 

inconsistencies and the Respondents were directed to 

reconcile the same in order to enable us to pass 

appropriate orders.  

3.     Finally, when both the respondents filed their 

affidavits supposed to be after reconciliation, we found 

that the affidavit filed by the Chief Secretary to be clear 

and to the point i.e., it has met the queries raised by us. 

Therefore, we have accepted the final affidavit of the 

Chief Secretary on the details of the illegal brick kilns 

operating without EC and Consent to operate for which 

they have been directed to be closed and those which 

have been allowed for being compliant as indicated in 

the summary sheets for 24 districts of the State vide 

annexure-I at page 300 of the Affidavit , i.e., 
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i) No. Of brick kilns in the State;  945 
ii) No. Of brick kilns closed for  

non-compliance;     483 
iii) No of brick fields allowed to operate for 

having EC and consent to establish & 
consent to operate;    317 

iv) No  of brick kilns against whom action is  
in progress;      503 
 

4.       Thus, out of 945 brick kilns identified by the State 

respondent, only 317 have obtained necessary EC from 

SEIAA and consent to Operate from the PCB and the 

rest, being non-compliant, were directed to be closed or 

are in the process of closure. 

5. Before we consider and decide on the imposition 

of Environmental Compensation against the brick kilns 

owners for operating their respective units without 

obtaining consent from State PCB as well as  

Environmental Clearance from the State Level 

Environmental Impact Assessment Authority, it  may be 

relevant to discuss the provisions under the related 

Environmental laws, viz., the Water (Prevention & 

Control of Pollution) Act,1974 and the Air ( Prevention & 

Control of Pollution) Act,1981 and what are the legal 
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requirements for the operation of brick kilns to be 

fulfilled by the project proponent.  

6. Sub-section 1 of Section 21 of the (Air Prevention 

& Control of Pollution) Act, 1981, provides that no 

person shall establish or operate any industrial plant in 

an air pollution control area without the previous 

consent of the concerned State Pollution Control Board. 

Section 21 of the act reads as under :- 

“21.  Restrictions on use of certain industrial plants.  
(1)   [ Subject to the provisions of this section, no person shall, without the 

previous consent of the State Board, establish or operate any industrial plant in an 
air pollution control area :  

Provided that a person operating any industrial plant in any air pollution 
control area, immediately before the commencement of section 9 of the Air 
(Prevention and Control of Pollution) Amendment Act, 1987, for which no consent 
was necessary prior to such commencement, may continue to do so for a period of 
three months from such commencement or, if he has made an application for 
such consent within the said period of three months, till the disposal of such 
application.]  

(2)  An application for consent of the State Board under sub-section 
(1) shall be accompanied by such fees as may be prescribed 'and shall be made in 
the prescribed form and shall contain the particulars of the industrial plant and 
such other particulars as may be prescribed : 

 Provided that where any person, immediately before the declaration of 
any area as an air pollution control area, operates in such area any industrial 
plant, {*** ] such person shall make the application under this sub-section 
within such period (being not less than three months from the date of such 
declaration) as may be prescribed and where such person makes such 
application, he shall be deemed to be operating such industrial plant with the 
consent of the State Board until the consent applied for has been refused.  

(3)  The State Board may make such inquiry as it may deem fit in 
respect of the application for consent referred to in sub-section (1) and in making 
any such inquiry, shall follow such procedure as may be prescribed. 

(4) Within a period of four months after the receipt of the application for 
consent referred to in sub-section (1), the State Board shall, by order in writing, 
[and for reasons to be recorded in the order, grant the consent applied for subject 
to such conditions and for such period as may be specified in the order, or refuse 
consent:]  
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[Provided that it shall be open to the State Board to cancel such consent 
before the expiry of the period for which it is granted or refuse further consent 
after such expiry if the conditions subject to which such consent has been 
granted are not fulfilled: Provided further that before cancelling a consent or 
refusing a further consent under the first provision, a reasonable opportunity of 
being heard shall be given to the person concerned.]  

(5)  Every person to whom consent has been granted by the State 
Board under sub-section (4), shall comply with the following conditions, namely 
– 

 (i) the control equipment of such specifications as the State Board may 
approve in this behalf shall be installed and operated in the premises where the 
industry is carried on or proposed to be carried on;  

(ii) the existing control equipment, if any, shall be altered or 
replaced in accordance with the directions of the State Board; 

 (iii) the control equipment referred to in clause (i) or clause (ii) 
shall be kept at all times in good running condition;  

(iv) chimney, wherever necessary, of such specifications as the 
State Board may approve in this behalf shall be erected or re-erected in 
such premises; .and 

 (v) such other conditions as the State Board, may specify in this 
behalf, and  

(vi) the conditions referred to in clauses (i), (ii) and (iv) shall be 
complied with within such period as the State Board may specify in this 
behalf  

Provided that in the case of a person operating any industrial plant 
*** in an air pollution control area immediately before the date of 
declaration of such area as an air pollution control area, the period so 
specified shall not be less than six months :  

Provided further that-  

(a) after the installation of any control equipment in accordance 
with the specifications under clause (i), or 

(b) after the alteration or replacement of any control equipment 
in accordance with the directions of the State Board under clause (ii), or  

(c) after the erection or re-erection of any chimney under clause 
(iv), no control equipment or chimney shall be altered or replaced or, as 
the case may be, erected or re-created except with the previous approval 
of the State Board. 

(6)  If due to any technological improvement or otherwise the State 
Board is of opinion that all or any of the conditions referred to in sub-section (5) 
require or requires variation (including the change of any control equipment, 
either in whole or in part), the State Board shall, after giving the person to 
whom consent has been granted an opportunity of being heard, vary all or any 
of such conditions and thereupon such person shall be bound to comply with 
the conditions as so varied. 

(7)  Where a person to whom consent has been granted by the 
State Board under sub-section (4) transfers his interest in the industry to any 
other person, such consent shall be deemed to have been granted to such other 
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person and he shall be bound to comply with all the conditions subject to which 
it was granted as if the consent was granted to him originally.” 

7.      So also Section 25 of the Water (Prevention & 

Control of Pollution) Act, 1974, provides restrictions for 

establishing or taking any steps for establishing any 

industry, operation or process which is likely to 

discharge sewage or trade effluents into a stream or well 

or sewer or on land without any consent. Section 25 of 

the Water (Prevention & Control of Pollution) Act, 1974, 

reads as follows :-  

“25. Restrictions on new outlets and new discharges.-   [(1) Subject to the 
provisions of this section, no person shall, without the previous consent of the 
State Board, - 

(a)  establish or take any steps to establish any industry, operation 
or process, or any treatment and disposal system or any extension or addition 
thereto, which is likely to discharge sewage or trade effluent into a stream or 
well or sewer or on land (such discharge being hereafter. in this section referred 
to as discharge of sewage); or 

(b)  bring into use any new or altered outlet for the discharge of sewage; 
or  

(c)  begin to make any new discharge of sewage:  
Provided that a person in the process of taking any steps to establish 

any industry, operation or process immediately before the commencement of 
the Water (Prevention and Control of Pollution) Amendment Act, 1988, for 
which no consent was necessary prior to such commencement, may continue 
to do so for a period of three months from such commencement or, if he has 
made an application for such consent, within the said period of three months, 
till the disposal of such application.  

(2)  An application for consent of the State Board under sub-section 
(1) shall be made in Such form, contain such particulars and shall be 
accompanied by such fees as may be prescribed.]  

(3)  The State Board may make such inquiry as it may deem fit in 
respect of the application for consent referred to in sub-section (1) and in 
making any such inquiry shall follow such procedure as may be prescribed. 

 [(4)  The State Board may –  

(a)  grant its consent referred to in sub-section (1), subject to such 
conditions as it may impose, being – 
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(i)  in case referred to in CIs. (a) and (b) of sub-section (1) of See. 
25, conditions as to the point of discharge of sewage or as to the use of that 
outlet or any other outlet for discharge of sewage;  

(ii) in the case of a new discharge, conditions as to the nature and 
composition, temperature, volume or rate of discharge of the effluent from 
the land or premises from which the discharge or new discharge is to be 
made; and  

(iii)  that the consent will be valid only for such period as may be 
specified in the order,  

and any such conditions imposed shall be binding on any person 
establishing or taking any steps to establish any industry operation or process, 
or treatment and disposal system or extension or addition thereto, or using 
the new or altered outlet, or discharging the effluent from the land or 
premises aforesaid; or  

(b)  refuse such consent for reasons to be recorded in writing.  

(5)  Where, without the consent of the State Board, any industry, 
operation or process; or any treatment and disposal system or any extension 
or addition thereto, is established, or any steps for such establishment have 
been taken or a new or altered outlet is brought into use for the discharge of 
sewage or a new discharge of sewage is made, the State Board may serve on 
the person who has established or taken steps to establish any industry, 
operation or process, or any treatment and disposal system or any extension 
or addition thereto, or using the outlet, or making the discharge, as the case 
may be, a notice imposing any such conditions as it might have imposed on an 
application for its consent in respect of such establishment, such out1et or 
discharge.  

(6)  Every State Board shall maintain a register containing 
particulars of the conditions imposed under this section and so much of the 
register as relates to any outlet, or to any effluent, from any land or premises 
shall be open to inspection at all reasonable hours by any person interested 
in, or affected by such outlet, land or premises, as the case may be, or by any 
person authorised by him in this behalf and the conditions so contained in 
such registers shall be conclusive proof that the consent was granted subject 
to such conditions.]  

(7)  The consent referred to in sub-section (1) shall, unless given or 
refused earlier, be deemed to have been given unconditionally on the expiry 
of a period of four months of the making of an application in this behalf 
comp1ete in all respects to the State Board.  

(8)  For the purposes of this section and Secs. 27 and 30, -  

(a) the expression "new or altered outlet" means any outlet which is 
wholly or partly constructed on or after the commencement 0 this Act 
or which (whether so constructed or not) is substantially altered after 
such commencement; .  

(b) the expression "new discharge" means a discharge which is not, as 
respects the nature and composition, temperature, volume, and rate of 
discharge of the effluent; substantially a continuation of a discharge 
made within the preceding twelve months (whether by the same or a 
different outlet), so however that a discharge which is in other respects 
a continuation of previous discharge made as aforesaid shall not be 

78



10 
 

 

deemed to be a new discharge by reason of any reduction of the 
temperature or volume or rate of discharge of the effluent as compared 
with the previous discharge.” 

8.      It has not been disputed before us that the brick 

kilns installed and operated are not in air pollution 

control area or that a brick kiln is not an industrial plant 

under Section 21 of the Air Act, 1981. The Central 

Pollution Control Board has already identified brick kiln 

units under ‘orange’ category in terms of pollution 

potential and therefore, it is mandatory that the 

owner/operator of the brick kiln is legally bound to take  

consent to establish and also consent to operate as 

prescribed under the Water Act, 1974 and the Air Act, 

1981. 

9.     The requirement for obtaining Environmental 

Clearance (EC) for excavation of Brick Earth for 

manufacturing bricks even from an area of less than 5 

ha came into being after the notification dated 9th 

September, 2013 and dated 15th January, 2016  issued 

by the MOEF & CC in pursuance of the order of the 

Hon’ble Supreme Court dated 27.2.2012 in I.A. Nos. 12-

13 of 2011 in SLP (C) No. 19628-19629 of 2009 in the 

matter of Deepak etc.-vs- State of Haryana & Ors. 
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10.  It is, therefore, clear that the excavating Brick 

Earth for manufacturing bricks without obtaining EC is 

a violatation of the provisions of EIA notification, 2006 

and operating the brick kiln without obtaining consent 

from the State Pollution Control Board is violation of 

the Water Act, 1974 and the Air Act, 1981 and 

therefore these non-complaint units have caused 

environmental degradation for which they are liable to 

compensate the loss applying the principle of ‘polluter 

pay’. 

11.     In this context it may be relevant to state that 

several cases of violation of the aforesaid provisions of 

the Air Act, 1981 and the Water Act, 1974 as also EIA 

notification referred to above have been brought to 

our notice from different States, viz., West Bengal, 

Bihar, Odisha, Assam etc. under our jurisdiction.    So 

far as the State of West Bengal is concerned, several 

OAs had been filed by the same applicant, Shri Joydeep 

Mukherjee raising the question of illegal operation of 

brick kilns in different districts. After issuing show 

causes and after obtaining the affidavits from the 

defaulting units, this Tribunal categorised those brick 
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fields into four categories, viz. Category-A, B, C and D 

in OA 02/2015/EZ (Joydeep Mukherjee –vs- West 

Bengal Pollution Control Board & Ors) vide order 

dated 30.10.2015, the relevant portion of which is 

quoted below :- 

 “  On scrutiny of the affidavits filed by respective added respondents in 

reply to the show cause notice issued to them  on the question of imposition of 

Penalty for illegally operating their respective Brick Kilns without obtaining 

consent from Pollution Control Board thereby contributing Environmental 

Pollution and land degradation, it appears that there are four types of cases, viz.  

Category-A : Those brick fields who have valid consent to operate till date or for 

longer date, still closure order was issued against them for no fault of them.  

Category-B :  

Those brick fields who have valid consent to operate upto December 2014 

and they applied for renewal but their applications are pending. In the 

meantime, closure notice has been issued against these brick fields.  

Category-C : 

Those brick fields who had earlier obtained consent to establish and consent 

to operate from the Pollution Control Board but on expiry of the term, they 

never renewed the consent to operate and running their units illegally without 

any permission.  

Category-D: Those brick fields who never obtained consent to establish nor 

consent to operate from the PCB but running their unit illegally all along.” 

13.     Since brick kilns falling under categories  A and B 

were very limited, main thrust was given on large 

number of brick fields falling under categories C and D 

and accordingly, it was decided as follows :- 

“Having gone through the record, we find that the applicants in the Table-I 

had earlier obtained consent to operate from PCB  but after expiry of the 

validity period, they never obtained or renewed their consent to operate 
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certificate. So far as respondents named in Table 2 are concerned, they had 

never obtained any consent to establish or consent to operate from PCB and 

have been operating their business illegally and thereby polluting the 

environment. According to our previous decisions on the subject,  the units 

named in Table 1 fall in category C whereas the units named in Table 2 fall in 

category D.   Both these categories  have breached the environmental law in 

terms of Air Act 1981, the Water Act 1974 and have contributed to 

environmental pollution and environmental degradation. Moreover, there is no 

mention in the reply about the income, expenditure and stock in hand, payment 

due etc. and economic status of the individual respondents. Therefore, we 

impose a penalty of Rs. 1.00 lakh on each of the owners of the units falling in 

category C (Table-I) and  Rs. 1.5 lakh on each of the owners of units falling 

under category D, which shall be deposited by the respective respondents with 

the State Pollution Control Board within four weeks. PCB will consider 

applications for renewal of consent as per guidelines issued by the State of West 

Bengal under Memo No. 1251 dt. 29.5.2015 subject to payment of the penalty amount as 

aforesaid. Immediately after the deposit of penalty amount by the respondents, 

the PCB will intimate the concerned DL & LRO so that the DL & LRO may 

proceed with considering the pending application seeking consent to operate 

filed by the respective applicants.  The penalty amount be kept in a separate 

account by the PCB which will be utilised for upgradation of the environment of 

the locality concerned for which appropriate orders will be passed in due 

course. 

     We have fixed the penalty for the respective applicants by applying 

‘polluter pay’ principle and having regard to judgement of the Apex Court 

passed in the case of Research Foundation for Science (18) –vs- UOI & Ors, 

reported in 2005 (13) SCC 186 (para 30), as  they are liable to pay 

penalty/compensation for polluting the locality by illegally operating the brick 

field without consent to establish or consent to operate.” 

13. Subsequently also several cases of such defaulting 

brick fields were decided in a number of OAs and MAs 

arising thereof, viz. M.A.No. 187/2015/EZ arising out of 

O.A 41/2014 etc. vide order dated 10.10.2015, MA 

690/2015/EZ arising out of OA 39/2014/EZ dated 

8.2.2016 and OA 2/2015/EZ and other OAs along with 

group of cases viz. M.A. No. 634/2015/EZ and by an 

82



14 
 

 

order dated 29.3.2016, this Bench had passed the 

following order :- 

“All these OAs have arisen out of Applications filed before us by the 

applicant stating that a large number of brick kilns are in operation illegally in 

different districts of the State of West Bengal without obtaining requisite 

consent to operate as required under the law.  On the directions issued by us 

upon the respondent authorities, lists of such persons were furnished and 

accordingly, those persons were impleaded as parties to these proceedings 

and notices were issued against them. 

       Those who responded to the notices admitted to having run the brick 

kilns without necessary consent to operate. After considering their responses, 

they were categorized primarily under two categories viz. (1) those, who had 

operated without any consent to operate at all, and (2) those who had 

consent to operate initially but did not renew those after the terms had 

expired.  These categories were identified as D and C categories respectively.  

As the data base of income, economic status and other particulars of the 

erring brick kilns were not available, reasonable penalties @ Rs.1.5 lakhs for 

category D i.e., those who are operating without at all having any consent to 

operate and, Rs. 1 lakh for category-C, i.e., those who had consent to operate 

initially but did not renew after the terms had expired was fixed.   

        A large number of Miscellaneous Applications and affidavits have 

emanated from the original applications and upon consideration of the facts 

averred in the MAs and affidavits, we could identify several categories of 

cases as enumerated below viz.:- 

(1) Those who  have not at all responded to our notice;  

(2) Those who have filed their responses but have failed to appear even 

after several adjournments. 

(3) Those who have responded to our notice and had volunteered to pay the 

penalty as per category ‘C’ and ‘D’;  

(4) Those who had agreed to pay the penalty but, despite our permitting 

them to do so, could not pay within the time stipulated and are thus seeking 

extension of time to do so; 

 (5) Those seeking conversion from D to C for having been able to trace out 

the consents to operate, which they had possessed when they had started the 

brick kilns, but were unable to produce when their cases were decided;  

(6)  Those who received the show cause notice recently but could not file 

their reply affidavit but are willing to pay the penalty. 
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(7) Those who are found to be operating despite order of closure passed by us 

on the report submitted by the concerned S.Ps. and DL & LROs of the 

concerned districts. 

(8)      Those who have prayed for correction of name of the brick kiln or 

respondent Number wrongly recorded in our orders. 

 In consideration of the importance of these matters, the Hon’ble 

Chairperson of the National Green Tribunal, Principal Bench, has deemed it fit 

and necessary to constitute a larger bench to be headed by his lordship ....... 

                 The above respondents, who are willing to pay the penalty are at 

liberty to approach the concerned DL&LROs and deposit the penalty amounts 

of Rs. 1.5 lakh or Rs. 1.00 lakh in the respective Regional Office of the State 

PCB under category D or category C respectively  in terms of our previous 

orders subject to the satisfaction of the PCB or its delegatees i.e. DL & 

LROs............ 

          We make it very clear that pendency of the matter before us shall not 

be considered as an embargo upon the WB State PCB or its delegatees in 

considering and disposing of the applications filed by any person for grant of 

consent to operate including the present applicants, in accordance with law, 

subject to deposit of penalty amount imposed by us, if any. 

           State PCB henceforth shall dispose of all the pending applications for 

consent to operate   within a period of 30 days from the date of this order. 

            In the event of the PCB requiring any clarification on any matter, it shall 

be open to them to approach and seek clarification from us...........”  

14.  Subsequent thereto a Full Bench presided 

over by the Hon’ble Chairperson considered the matter 

and approved the aforesaid order passed on 29.3.2016 

vide order dated 16.4.2016 issued in a group case 

heading M.A. No. 850/2015/EZ. The relevant portion of 

the order of the Full Bench is quoted below :- 

“ In all these cases, the ld. counsel appearing for the parties commonly 
concede before us that the controversy arising in these cases is squarely 
covered by the order passed by the Tribunal dated 29th March, 2016 in OA 
2/2015/EZ, OA 3/2015/EZ,OA 39/2014/EZ, OA 41/2014/EZ, OA 42/2014/EZ 
and OA 48/2015/EZ. They further submit that despite order of the Tribunal 
some of the parties could not pay the compensation. Furthermore, even 
where compensation is intended to be paid, the Board is not accepting the 
compensation because of lack of specific direction. They also raise the issue 
that in a number of cases where the compensations have been paid, their 

84



16 
 

 

applications for consent to operate have not been disposed of in accordance 
with law.  

Having heard the ld. counsel appearing for the parties and in view of 
commonly conceded position, we pass the following directions : 

a) All these cases would be covered by the terms and conditions stated in the 
order dt. 29.3.2016 stated (supra). 

b) The parties, who have not yet deposited the environmental 
compensation/penalty in terms of the order passed by this Tribunal, shall 
pay the same positively within two weeks from today.  

c) The Board shall not refuse receiving of such compensation from the brick 
kiln owners, who are covered under the orders of this Tribunal i.e. present 
order or the order dt. 29.3.2016 passed in OA 2/2015/EZ, OA 3/2015/EZ,OA 
39/2014/EZ, OA 41/2014/EZ, OA 42/2014/EZ and OA 48/2015/EZ . 

d) The Board will receive the compensation. The compensation so received 
shall be maintained in a separate head of account and shall be spent for 
improvement of the environment and ecology of the concerned areas of 
the districts subject to the direction of the Tribunal. The Board shall submit 
a complete comprehensive plan for improvement and restoration of 
environment and ecology of the areas falling in different districts of West 
Bengal. Head of Accounts  would be maintained district-wise. 

e) The applicants who have paid the compensation or who may pay the 
compensation within two weeks from today, their applications for consent 
to operate shall be dealt with by the Board as expeditiously as possible and 
in any case not later than six weeks from today, in accordance with law. 

f) The brick fields who have consent to operate in force will also be allowed to 
operate subject to verification of the documents by the Board.  
 
This common order disposed of all the above-noted cases. No order as to 

costs. 
It is made clear that we confirm the order passed on 29.3.2016 in OA 

2/2015/EZ, OA 3/2015/EZ,OA 39/2014/EZ, OA 41/2014/EZ, OA 42/2014/EZ 
and OA 48/2015/EZ by the Division Bench and the said order shall be treated 
as being approved by this larger Bench. 
  
     ****  ****  ****  ****  

Ld. counsel appearing State PCB and State respondents had certain 
difficulties and wanted the order to be clarified so as to enable the Board to 
take effective and expeditious action. We clarify as follows : 

I) All cases where show cause notices have been issued by the Tribunal to 
the Brick Kiln owners, irrespective of the time when those were issued, 
the Pollution Control Board shall dispose of all their applications for 
consent to Establish and Consent to operate in accordance with law 
unhindered by any proceeding pending before us.  

II) Board will accept environmental compensation of Rs. 1.00 lakh or Rs. 1.5 
lakh, as the case may be, depending on the categories under which the 
brick field falls irrespective of the fact that whether they were added as 
party respondent or parties in any lis, pending or decided by the 
Tribunal.”  

 

15. Following this decision, such illegal brick kilns 

operating in the States of Odisha, Bihar Assam,  
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Meghalaya, etc. we directed that an environmental 

compensation of Rs. 0.1 1akh falling under C category 

and Rs.1.5 lakh for units under category D be imposed 

on the non-compliant Brick Kiln units. We have fixed 

the environmental compensation on the illegal brick kiln 

units by apply ‘polluter pay’ principle and in terms of the 

judgements of the Apex Court passed in the case of 

Research Foundation for Science (18) –vs- UOI & 

Ors, reported in 2005 (13) SCC 186 (para 30), Indian 

Council for Environ-legal Action –vs- UOI, (1996) 3 

SCC 212, Karnataka Industrial Area Development 

Board –vs- C.Kenchappa (2006) 6 SCC 37,  

M.C.Mehta –vs- UOI & Ors (2006) 3 SCC and Manoj 

Mishra –vs- UOI & Ors, NGT Judgement dated 

22.7.2013. 

16.   Applying the same principle and following the 

precedents, we, therefore, issue the following directions :- 

i) All the 317 brick kiln units which have obtained 

Environmental Clearance from SEIAA for Brick 

Earth mining and have also obtained consent to 

establish and consent to operate as per the list 

annexed with the affidavit of the Chief Secretary 
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shall be allowed to operate by the Board till the 

validity of the consent to operate exists. 

ii) Against all other brick kiln units, which have been 

directed to be closed or in the process of issuing 

such closure order due to absence of EC, consent to 

establish and consent to operate, an environmental 

compensation of Rs. 1.5 lakh and Rs.1.00 lakh, as 

the case may be, depending upon the category under 

which they fall, shall be imposed by the State 

Pollution Control Board and such environmental 

compensation shall be deposited by the non-

compliant units by demand draft either with the 

State PCB’s office or in the Regional offices of the 

Board within six weeks of issuance of such letter by 

the PCB. 

iii) The PCB shall consider the applications of such 

non-compliant units for grant of consent to 

establish/consent to operate only after depositing 

the environmental compensation subject to grant of 

EC by the SEIAA. 

iv) It is left open to the State PCB to extend the period 

of six weeks for deposit of environmental 

compensation in appropriate cases on consideration 
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of the merit of each application to be filed by the 

non-compliant units for such extension. 

v) The environmental compensation so collected shall 

be deposited in a special account of the PCB and the 

PCB shall file a compliance report after three 

months i.e., on 15th May 2017 in the Registry on the 

status of the brick kiln units in the State as well as 

total amount of environmental compensation 

collected from the non-compliant units which may 

be used for environmental upgradation in areas with 

low human development index in the State for 

which separate order will be passed.  

vi) The District Magistrates and Superintendents of 

Police of the concerned district in the State of 

Jharkhand shall ensure that this order is strictly 

complied with. 

19. With these directions, the OA stands disposed of. 

20. No order as to costs.       

.............................................. 

Justice S.P. Wangdi, JM 

 

.......................................... 

Prof. (Dr.) P.C. Mishra, EM 

Kolkata  
Dated : 15TH February, 2017 
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Untreated water discharge by Fairmine Carbons Pvt Ltd
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Air Pollution by Fairmine Carbons Pvt Ltd96
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Violation of Safety Barrier by Fairmine Carbons Pvt Ltd
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Untreated water discharge by CCL99
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Illegal Brick Kilns
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