2036

BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,
EASTERN ZONE, KOLKATA BENCH

O.A. NO. 167 OF 2025/EZ

In the matter of:
Satrughan Meher

...Applicant
-Versus-
The State of Odisha & Ors.
...Respondents
INDEX
Sl. Particulars Annexure | Page No.
No.
1. Counter Affidavit on behalf of 1-18

Respondent no. 9.

2. Copy of the board resolution
authorizing the deponent to act on -A- 19
behalf of Orissa Metaliks Private
Limited (OMPL)

3. Copy of the Order dated
11.07.2022 passed by the National
Company Law Tribunal (NCLT), -B- 20 - 52
Kolkata Bench (in I.A. No.
616/KB/2022 with CP (IB) No.
580/KB/2020).

4. Copies of letters dated 01.02.2024
and 01.10.2024 issued by the -C- 53 - 54
office of the Divisional Forest
Officer (DFO), Jharsuguda.

5. Copy of the Screen Shot taken
from the Parivesh Portal. -D- 55

6. Copy of the Topo Map (10 Km
Buffer Zone) prepared by Centre
for Envotech & Management -E- 56
Consultancy Pvt. Ltd.,
Bhubaneswar.




2037

Copy of OMPL's Letter dated
06.08.2025 addressed to the Chief
General Manager (Land), IDCO.

57

Copy of OMPL's Letter dated
16.09.2025 addressed to the Land
Officer, Orissa Industrial
Infrastructure Development
Corporation (IDCO).

58

Copy of OMPL's Letter dated
11.10.2025 addressed to the
Divisional Forest Officer,
Jharsuguda Forest Division.

59 - 66

10.

Copy of Letter No. 5788/4F(Misc)
dated 17.10.2025 issued by the
Office of the Divisional Forest
Officer, Jharsuguda Forest
Division.

67 — 69

11.

Copy of the appeal and stay
application filed by OMPL
challenging the purported
assessment/order dated
06.01.2026  issued by the
Additional Tahasildar,
Jharsuguda.

70 - 175

Date: 07/02/2026
Place: Kolkata.

Filed by:

aam%m%

Ghanshyam Pandey,
Advocate
E: gshanshyamlegal@gmail.com

M: 9686750386



mailto:ghanshyamlegal@gmail.com

X

Before the Hon’ble National Green Tribunal,

Eastern Zone, Kolkata Bench

Original Application No. 167/2025/EZ

Satrughan Meher

..Applicant

Vs

State of Odisha & Ors

..Respondents

Counter Affidavit on behalf of Respondent no. 9

I, Deepak Kumar Pathre, son of Shri Binod Kumar Pathre, aged about
39 years, by faith - Hindu, by Occupation — Service, working for gain at
M/s Orissa Metaliks Private Limited (OMPL), having its address at 39,
Shakespeare Sarani, Kolkata — 700 017 do hereby solemnly affirm and

state as under:

1. That the authorized signatory of the respondent no. 9 herein being
on behalf of OMPL. I am well conversant with the facts of the case,
which are based on the Company's records and are true to my
knowledge, information, and belief. Copy of the board resolution

is annexed hereto and marked with Annexure A.

2. That the present affidavit is being filed pursuant to the directions

passed by this Hon’ble Tribunal.

3. Before dealing with the various statements and allegations made by
the Applicant in the instant OA No. 167 / 2025/EZ, the Respondent
No. 9, begs to state and submit the following Preliminary
Submissions as stated hereinbelow.

4. That M/s MSP Metallics Ltd. was incorporated on 29th November,
1996 in the name of ‘Adhunik Industries Pvt. Ltd.” with the object
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of carrying on the business of Integrated Steel Plant with Captive
Power Plant at Jharsuguda, Orissa.

That subsequently, the name of the company has been changed to
MSP Metallics Private Limited on 27th Deccember, 2001. The
company again changed its name to MSP Metallics Limited on 21st
June, 2004, that is the word ‘private’ was dropped from the name
of the said Company.

That at the outset, the respondent no. 9 states that the subject unit
was originally owned by M/s. MSP Metallics Limited, which had
been granted Environmental Clearance (EC) on 13.07.2009,
Consent to Establish (CTE) on 24.08.2006, and phased Consent to
Operate (CTO) on 21.04.2011 and 31.03.2015 by the State Pollution
Control Board, Odisha. Regarding forest land, the Divisional Forest
Officer, Jharsuguda, had pointed out certain lapses in the forest
diversion proposal for 5.299 ha via letter dated 05.11.2014 and
subsequently returned the proposal for resubmission via letter
dated 26.05.2015. The respondent being OMPL had no information
regarding any document prior to the purchase of the assets of MSP

Metallics Limited and no suppression has been done by OMPL in

any manner whatsoever.

That OMPL purchased the assets of MSP Metallics Limited on an
'assets sale basis' pursuant to being declared the 'Successful
Bidder' in an E-Auction held on 06.05.2022, under the orders of the
National Company Law Tribunal, Kolkata Bench, in CP (IB) No.
580/KB/2020, with the sale being confirmed on 11.07.2022. Post-
acquisition, OMPL undertook revamping work and applied for
renewals of its Consent to Operate, which were granted by the
Odisha State Pollution Control Board in a phased manner on
17.08.2022, 07.01.2023, 22.03.2023 (valid until 31.03.2024), and
.06.2023, 30.03.2024, 27.03.2025, 28.03.2025 (valid until

03.2026) for various plant components.
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M/s MSP Metallics Ltd went into CIRP vide order dated 25.11.2021

passed by Hon’ble NCLT, Kolkata. Orissa Metaliks Private Limited

(OMPL/ Respondent No. 9) came into the picture by taking over MSP
Metallics Ltd (MSP) on 11.07.2022 by virtue of the order of NCLT,

Kolkata for approval of Resolution Plan submitted by OMPL.

M/s OMPL has purchased/acquired the assets of MSP Metallics
Limited under the order dated 11.07.2022 in the connecting I.A No.
616/KB/2022 with CP (IB) No. 580/KB/2020 of the NCLT, Kolkata
with 100% voting by the Committee of Creditors.

It is pertinent to mention that under the above order dated
11.07.2022 in Para 28 (Reliefs and Concessions — Section D of
Resolution Plan), SI No. 15 records that :-

“Neither shall the Resolution Applicant, nor the Company, nor their
respective directors, officers and employee appointed on and as of the
Closing date be liable for any violations, liabilities, penalties or fines
with respect to or pursuant to the Company not having in place
requisite licenses and approvals required to undertake its business
as per Applicable Law, or any non-compliances of Applicable Law by
the Company.

Further, the relevant Governmental Authorities will provide a
reasonable period of time after the Effective Date, for the Resolution
Applicant to assess the status of any non-compliances under the
Applicable Law (including with respect to applicable environmental
laws, directions or orders by the Ministry of Environment and Forest,
permits clearances and forest related clearances) and to procure that
the Company regularizes such non-compliances under the Applicable
Law existing prior to the Effective Date” is granted by Hon’ble NCLT,
Kolkata vide order dated 11.07.2022.

.Thus, it can be seen from the facts as set out hereinabove that

OMPL had acquired the assets of MSP Metallics Limited on ‘as is,
ere is, whatever there is’ basis free from encumbrances and on a
n slate basis, without the burden of any past liability on account

ny violation of law by the erstwhile management of Corporate
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Debtor company. Copy of the Order of the Ld. NCLT is annexed

hereto and marked with Annexure B.

That the Ministry of Environment, Forest & Climate Change
(MOEF&CC) transferred the Environmental Clearance in favour of
OMPL vide letter dated 23.10.2023, directing OMPL to obtain the
CTO in its own name. Consequently, OMPL applied for a name
change with the Odisha Industrial Infrastructure Development
Corporation on 05.12.2023 and was granted a fresh CTO for the
existing unit by the SPCB, Odisha, valid until 31.03.2025, vide
order dated 30.03.2024.

That OMPL also applied for an expanded EC. During this process,
it submitted letters dated 01.02.2024 issued by the office of the DFO,
Jharsuguda, confirming that the proposed expansion project is not
located on forest land and that there is no National Park, Wildlife
Sanctuary, or Wildlife Corridor within a 10 km radius. The
expanded EC was subsequently granted by the MoEF&CC. Copies
of the DFO letter dated 01.02.2024 is annexed herewith and

marked as Annexure C.

In the letter dated 01.02.2024 of DFO for giving NOC, it haé been
clearly mentioned that MSP Metallics Ltd project area is not falling
under national park, or wildlife sanctuary as per the GIS Map &
DLC category of land. Also, from the Topo Map (10 KM Buffer Zone
of the Project Location) prepared by Centre for Envotech &
Management Consultancy Pvt. Ltd. Bhubaneswar, it is apparent

that within 10 kms radius of the project area, there exists no forest

information available op parivesh.nic.in
.nic.in,

“Forest Clearance” with respect to the aforesaid
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project shows “No”, implying that no forest clearance with respect
to the said project arca is required to be taken, because no forest
land is involved. A copy of the Screen Shot taken from the
Parivesh Portal is annexed herewith and marked as Annexure
D.

16. Further, also, as per Topo Map (10 KM Buffer Zone of the Project
Location) prepared by Centre for Envotech & Management
Consultancy Pvt. Ltd. Bhubaneswar, it is apparent that within 10
kms radius of the project area, there does not exist any forest land.
A copy of the Topo Map (10 Km Buffer Zone) is annexed
herewith and marked as Annexure E.

17.The answering respondent therefore had no occasion to even
suspect that any alleged forest land would be or is involved in the
project / plant area of the MSP Metallics Ltd. now acquired by the
respondent no.9 OMPL, through the NCLT route on a clean slate
basis. Consequently, the answering respondent did not have any
opportunity or occasion to initiate any corrective steps for
regularization etc, if any discrepancies as alleged were correct.

In the above background, it is obvious that the respondent no. 9

18.

JOMPL could not have known about the alleged

inactions/omissions and alleged non-compliances, if any, by the

management of the erstwhile MSP Metallics Ltd, (which is not

admitted in any manner whatsoever) until and after the acquisition
of the assets of the said MSP Metallics Ltd. through the NCLT route,
not to mention that such acquisition by virtue of the NCLT order
dated 11.07.2022 protected the acquirer OMPL and the CD
Company MSP Metallics Ltd., from any prosecution or liability in
respect of any past violation arising from environmental non-

compliances, amongst other reliefs and concessions that came

ng with such acquisition.

0
2 O P learnt of the forest land issue and the requirement of
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ission of Forest land Diversion Proposal, sometime in July-

st 2025. Upon learning of the possible infraction and/or
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violation, the answering respondent immediately began gathering
relevant information, inter alia, from concerned state departments
and sought professional advice on further alternatives and
corrective measures in the matter.

20. Accordingly, by a letter dated 06.08.2025, OMPL informed the Chief
General Manager (Land), IDCO, that it had now acquired MSP
Metallics Ltd. through the NCLT route and is already in the process
of regularizing statutory licenses and approvals etc running the
business of the now acquired Company. By such communication
OMPL/respondent no.9 also sought details of the land measuring
12.24 acres, alleged to be forest land, while undertaking to abide by
the applicable laws for the purpose of diversion of forest land, if
necessary, upon furnishing of such details. A copy of OMPL’s
Letter dated 06.08.2025 issued to Chief General Manager (Land)
is annexed herewith and marked as Annexure F.

21. That vide letter dated 16.09.2025 addressed to Land Officer, Orissa
Industrial Infrastructure Development Corporation, OMPL further
informed that the new management of the Respondent no.9 OMPL
wished to pursue FC proposal and hence without prejudice
requested IDCO to take necessary action for making FC proposal for
diversion of the 12.24 acres of Gramya Jungle kisam land as per
Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980. OMPL also
undertook to pay all such costs as may be necessary for preparation
& submission of FC proposal. A copy of OMPL’s Letter dated
16.09.2025 addressed to Land Officer, Orissa Industrial
Infrastructure Development Corporation is annexed herewith
and marked as Annexure G.

22. Further, without prejudice and in order to avoid any statutory non-

compliance, the respondent vide letter dated 11.10.2025 addressed

to Divisional Forest Officer, Jharsuguda Forest Division,

arsuguda Odisha, OMPL informed that the new management was

AT CALCUTTA dbking ex-post facto approval in respect of diversion of Gramya

DISTRICT KOLVATA
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£XP. OT.-18:04/2030

ngle kism of land admeasuring 4.953 ha (12.24 acres approx.) for
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non-forestry purpose. In this relation, the application of forest
diversion has been submitted for approval under Scction 2(ii) of the
Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980. A copy of
OMPL’s letter dated 11.10.2025 addressed to Divisional Forest
Officer, Jharsuguda Forest Division, Jharsuguda, Odisha is
annexed herewith and marked as Annexure H.

23.That vide letter no 5788/4F(Misc) dated 17.10.2025, Office of the
Divisional Forest Officer, Jharsuguda Forest Division informed
OMPL that after scrutiny of the forest diversion proposal submitted
by OMPL in Parivesh Portal, some shortfalls were noticed. Thus, it
was requested to comply with the above shortfalls and resubmit the
same in the Parivesh Portal as well as in hardcopy to this office for
further necessary action. A copy of the letter issued by Office of
the Divisional Forest Officer, Jharsuguda Forest Division
bearing letter no 5788/4F Misc, dated 17.10.2025, is annexed
herewith and marked as Annexure I.

24 .1t is respectfully submitted that from the above stated facts, thus it
is apparent that since early August 2025, the answering respondent
has taken requisite steps and is continuing to pursue all necessary
applications and remedies for approval of the alleged diversion of
forest land, in accordance with law, without any laxity ever since it
became aware of the past violations and infractions in this regard
of the erstwhile management of MSP Metallics Ltd. The answering
respondent relied on the documents placed before a Court of Law
being the Hon’ble National Company Law Tribunal (NCLT) and in no
manner had any information regarding any acts of the erstwhile
management of MSP Metallics Ltd. The answering respondent has

taken all steps in Bonafide manner without prejudice to its rights

and contentions in law.

DISTRICT K *ATA
G.MO i.-74 i : ' :
ssg.m.-wmumot e prayers of the Applicant in the instant O.A. are allowed then the
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answering respondent shall suffer irreparable loss and injury for no
fault on its part. It is most respectfully submitted that hoiding
OMPL/respondent no.9 vica riously liable for the acts and omissions
of the erstwhile management of MSP Metallics Ltd. would result in
gross miscarriage of justice and in these exceptional facts and
circumstances of the case and so as to avoid no-fault liability upon
OMPL, it would be just and fair to view OMPL’s case for diversion
and regularization of forest land on a sympathetic, lenient and

considerate footing.

26. That during the penden-cy of the present application, the respondent
is in receipt of the purported assessment/order dated 06.01.2026
issued by the Additional Tahasildar, Jharsuguda. The same was
issued without any show cause and in violation of the laid down
procedure of law. It is submitted that the same is baseless, without
merit, and is categorically denied. The said order, which allegedly
contradicts the earlier certifications from the forest department, has
been challenged by OMPL before the Learned Appellate Authority
for reasons as morefully stated therein on the grounds, stated
therein, wherein prayers have been made for its quashing and for a

. stay of its operation. Therefore, the said purported assessment is
sub-judice, and no reliance can be placed on it in the present

proceedings. Copy of the appeal and stay are annexed hereto and

marked with Annexure J.

27.That it is respectfully submitted that OMPL's application for
expansion is pending consideration before the MoEF&CC. For its
expeditious disposal and in light of the challenged order dated

06.01.2026, OMPL is also the process of challenging the same

before the appropriate Court of Law.

SR
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made in the instant O.A. 167 / 2025/EZ with reference to the
numbered paragraphs of the same,

29. With regard to the statements made in and the contents of
paragraph 1 of the O.A. No. 167/2025 (hercinafter the “said O.A.),
the answering respondent denies and disputes the same save and
except what are matters of record and what transpires therefrom.
The respondent no.9, however, states and submits in the context
that the Applicant was engaged with the erstwhile company for
acquisition of the land when OMPL took over the company through
NCLT. Towards the middle of the year 2025, the
applicant/ petitioner approached the management of the respondent
OMPL and demanded some money against safe-keeping of certain
confidential information which he had gathered during his
employment with MSP Metallics Ltd. When the management of
OMPL enquired as to what kind of confidential information was he
blackmailing about, he refused to share details with warning that
such information will soon surface before statutory authorities.

30. With regard to the statements made in paragraph 2 of the said O.A.
the answering respondent denies and disputes the same, save and
except what are matters of record and what transpires therefrom.

31. With regard to the statements made in paragraph 3 of the said O.A.
the answering respondent denies and disputes the same, save and
except what are matters of record and what transpires therefrom.

32. The answering respondent states that the applicant /petitioner has
alleged in para 3 that OMPL has taken the plant in 2023 and EC
was transferred in the name of OMPL from MSP Metallics Ltd. Thus,
admittedly, irregularities, if any has to be on account of the acts or
omissions of the erstwhile MSP metallics Ltd and not OMPL.

33. With regard to the statements made in paragraph 4 of the said O.A.

the answering respondent denies and disputes the same, save and

xcept what are matters of record and what transpires therefrom.

/¥ vicH coultT tated that OMPL has submitted expansion plan based on the

L AreiauTh o boibval accorded in the year 2006 8 2009 from the MoEF&CC by

REG. NO -52474
EXP. DT.-14/04/2030
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MSP. In the approval dated 01.10.2024 (Annexure 2 of the O.A.),
DFO has mentioned no forest land was involved in 34.20 KMs
radius.
. With regard to the statements made in paragraph 5 of the said O.A.
the answering respondent denies and disputes the same, save and
except what are matters of record and what transpires therefrom.
36. It is stated that the Approved Plan Layout which is a part of Consent
\ to Establish granted vide Board’s Order No 2517 dated 20.02.2010,
| clearly shows the plot nos. 132, 138, 199, 202, 204, 205, 206, 381,

464, 466, 470, 472 (situated in the S00-acre project area of M/s
structure and/or

alics Ltd. Those

MSP Metallics Ltd) having existing installation/
proposed expansions undertaken by M/s MSP Met
lands have not been acquired or approved for fresh CTE in favour of
OMPL, these lands were granted in favour of MSP an
OMPL by virtue of the order dated 11.07.2022 passed by the NCLT,

Kolkata. Thus, the allegation of encroach at the hands of the

d acquired by

management of OMPL/ respondent no.9 is false and false to the
knowledge of the applicant. The applicant having been in the
employment of the erstwhile MSP Metallics Ltd. is fully aware that
these pre-existing structures and Units were commissioned and

built by MSP Metallics Ltd. and not OMPL. OMPL by reason of the

NCLT acquisition as aforesaid has merely inherited the defects of
the past management of MSP Metallics Ltd. The applicant while
being fully aware of such fact is seeking to make OMPL vicariously
liable with an ulterior and extortionate motive.

37. With regard to the statements made in paragraph 6 of the said O.A.
the answering respondent denies and disputes the same, save and
except what are matters of record and what transpires therefrom.
The answering respondent has learnt of the various aspect of the

forest land issue only after it came to acquire MSP Metallics Ltd.

ugh the NCLT, and not beforehand.

itR regard to the statements made in paragraphs 7, 8 and 9 of the

AT CALCUTTA '

DISTRICT KOLKATA S : . i

CIRICTNOLIATAS id|D.A., the answering respondent denies and disputes the same,
EXP. DT.-18/04/2030
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save and except what are matters of record and what transpires

therefrom. It is stated that the contents of such paragraphs under
reply are a narration of scquence of events to the knowledge of the

applicant in order to canvas his case.

- The respondent respectfully states and submits that with reference

to the contents of paragraph 9 of the OA, it is apparent that the
response to the applicant’s RTI was received by him only on
02.08.2025. However, even before he could obtain firm information
about the status of the Forest clearance in favour of the user agency,
he had filed the two complaints dated 08.07.2025 and 21.07.2025,
respectively, as mentioned by the applicant himself in paragraphs 8
and 7 of the O.A. This leads to the inescapable conclusion that he
had filed the complaints before the said authorities as mentioned by
him in paragraphs 7 and 8, much before he could confirm the
relevant information through RTI, which implies that he had filed
the complaints based on his personal and confidential knowledge of
the project gathered by him during his employment with the
erstwhile MSP Metallics Ltd. and that at the relevant point of time
the applicant himself was complicit in the violation of the law
alongwith the then management of MSP Metallics, which he now
seeks to espouse not only in breach of confidentiality but also with
an ulterior and extortionate motive.

With regard to the statements made in paragraphs 10, 11 and 12 of
the said O.A., the answering respondent denies and disputes the
same, save and except what are matters of record and what
transpires therefrom. The answering respondent states that
timeline of events stated in the paragraphs under reply appear to be
of 2014/2015, about which the answering respondent is not in a
position to comment, because such events in any case pre-date the
acquisition of MSP Metallics Ltd by OMPL with an intervening period
ore than 8 years. It has already been stated in the preceding
Agraph as to how the applicant even without waiting for the

irmation through RTI, filed a few complaints in advance in his
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enthusiasm to advance his ulterior motives. In any view of the
matter, allegations pertaining to mistaken exccutive action on the
part of the government agencies/authoritics cannot be invoked to
hold the answering respondents liable for events that took place in
2014/2015. Further, it is apparent that for the inaction of the

erstwhile MSP Metallics Ltd, during the relevant point of time, OMPL
more so in view of the

cannot be now held liable or responsible,

order dated 11.07.22 as passed by the NCLT, Kolkata.
ention that from the contentions made in

2, it is apparent that the applicant is
ad this Hon’ble Tribunal, by citing

41.That it is pertinent to m
paragraph nos. 10, 11 and 1

deliberately attempting to misle
RTI and relying upon the RTI

n in fact such RTI response does

in effect, such RTI

information obtained through
response dated 02.08.2025, whe

not at all pertain to OMPL/respondent no.9.

response dated 02.08.2025 is wholly inapplicable to the case as

sought to be made out by the applicant. The answering respondent

begs to state and submit that the very fulcrum of the applicant’s
case rests on the said RTI response dated 2.08.2025. it is

respectfully submitted that such RTI response or any part of the

pleadings in the O.A. based upon such RTI response ought to be

considered as wholly inapplicable to the present lis before this

Hon’ble Tribunal.
With regard to the statements and allegations made in paragraphs

42.

13 and 14 of the said O.A., the answering respondent denies and
disputes the same, save and except what are matters of record and
what transpires therefrom. It is stated that the allegations made in
such paragraphs under reply are again substantially based upon
the RTI response dated 02.08.2025, which is wholly inapplicable to
the answering respondent no.9. Insofar as allegation pertaining to

DFO Jharsugda Division are concerned, it is stated and submitted
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action or decision of any government authority or government
agency.

Moreover, with particular reference to the allegations made in
paragraph 14, that the User Agency referred to by the applicant is
with reference to events prior to acquisition of the said company by
OMPL/respondent no.9. Thus by reference to the context of the
documents relied upon by the applicant himself, the term User
Agency has to mean by necessary implication, the then User
Agency, i.e. MSP Metallics Ltd., and not OMPL. As such any past
lapses or acts of omission/commission cannot be construed as the
action or lapses of OMPL/respondent no.9, particularly with
reference to allegations pertaining to the time period before the
acquisition of erstwhile MSP Metallics by OMPL.

With regard to the statements and allegations made in paragraphs
16 to 22 of the said O.A., the answering respondent denies and
disputes the same, save and except what are matters of record and

what transpires therefrom. With particular reference to the first part
of paragraph 19, it is categorically stated that the answering
respondent inherited the pre-existing structures and units as
constructed by the erstwhile management of MSP Metallics Ltd.,
inasmuch OMPL acquired the said MSP Metallics Ltd. through the
NCLT route vide order dated 11.07.2022 as passed by the NCLT,
Kolkata, on a clean slate basis.

With regard to the legal submissions and precedents cited by the
applicant in the paragraphs under reply, the answering respondent
craves leave to make appropriate legal submissions and rely upon
suitable precedents at the time of hearing.

It is submitted that the entire case of the applicant hinges on the
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Court Judgement, which the respondent no. 9 craves leave to refer

and rely upon at the time of hearing.

.It is most humbly stated and submitted that the issuc concerning

grant of ex post facto approval pertaining (o environmental

clearances is still res integra and is yet to be finally decided by the

Hon’ble Supreme Court as can be gathered by reference to the

Judgment at the Hon’ble Apex Court passed in Vanashakti review,

whereby the Writ Petition challenging the grant or not grant of ex

post facto approval relating to environmental clear
As such the Writ Petition (CIVIL)

dication before

ances has been

restored to its original file.
1394 /2023 as originally filed is still pending for adju
the Hon’ble Supreme Court.

It is most respectfully submitted that the point in iss
the instant OA

ue regarding

ex post facto approval invoked by the applicant in

No. 167 of 2025 in support of his Application and Prayers made

therein is now also substantially and directly an issue before the

Hon’ble Supreme Court.
In view of the above, till the time such issue of ex post facto is

decided by the Hon’ble Supreme Court, the Applicant / Petitioner
cannot be allowed/ be heard by this Hon’ble Tribunal in order to
proceed in the instant OA based on the ground of impossibility of
grant of ex post facto approval, which ground he has relied upon on
the basis of a judgment rendered by the Hon’ble National Green
Tribunal, Principal Bench in OA 37/2015 (SP Muthuraman vs UOI).
That since the applicant’s case in the instant OA heavily relies upon

such past precedent of grant of no scope or grant of ex post facto
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approval, same has to be treated at large and kept open ended in
view of the pendency of the Writ Petition before the Supreme Court.

51.As such the instant petition in its present form deserved to be

dismissed and/ or kept in abeyance till the disposal of aforesaid
Writ Petition by the Supreme Court.

52.1t is most respectfully submitted that the applicant’s O.A. is
motivated, extortionate and not sustainable as against the
answering respondent. As such the applicant is neither entitled to
relief, whether interim or final.

53.In view of the facts and circumstance stated above, the answering
respondent denies and disputes each and every ground relied upon
by the applicant.

S4. It is most respectfully submitted and prayed that the instant O.A.
be dismissed with costs, in view of the several facts and
circumstances as mentioned hereinabove.

55. That the facts stated above are true and correct to the best of my

knowledge and belief. Nothing material has been concealed.

56. That the statements made in paragraph nos. 1,2, 3,10, 11 to 50 are
true to my knowledge and the statements made in paragraph nos.
4 to 9 are information derived from record which I belief to be true

and the rest thereof are my humble submissions before this Hon’ble

Tribunal.
Prepared in my Office FOlﬁRISSA METAZ(AS PVT. IjP
ook — WA 2ty Ao
Advocate ﬂt@@?ﬁg%@mkﬂtor
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VERIFICATION

Veri - , i
erified at Kolkata on this the 7t day of February, 2026, that the

content i ,
s of this affidavit are true and correct to the best of my

know :
nowledge and belief, no part of it is false, and nothing material has

been concealed therefrom.

Identified by me

Gparslier, Fhenth

For ORISSA METALIKS PVT. LIP.

Kuthorised signatory/Directol “—
DEPONENT

Solemnly Affirmed & Declared
before mgyon identitication

SabarnY fhic !
Reg. No.-52424 Bovt. of India
High Court at Calcutta

07 FEB 2026
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Annexure A

ORISSA METALIKS PRIVATE LIMITED
REGD. OFFICE : 1, GARSTIN PLACE, 'ORBIT HOUSE', 3RD FLOOR, ROOM NO. 3B, KOLKATA - 700 001, INDIA
phone : +91-33-2243-8518, Fax : +91-33-2243-8517, E-mail : sc_ompl@orissametaliks.com
Websile : www.orissametaliks.com, CIN : U27109WB2006PTC111146 .

EXTRACTS OF THE MINUTES OF THE MEETING OF THE BOARD OF
DIRECTORS OF ORISSA METALIKS PRIVATE LIMITED HELD AT ITS
REGISTRED OFFICE AT 1, GARSTIN PLACE, ‘ORBIT HOUSE’, 3RD FLOOR,
ROOM NO. 3B, KOLKATA - 700001 ON 20" AUGUST, 2019.

AUTHORISATION IN FAVOUR OF MR. DEEPAK PATHRE, AUTHORISED OFFICIAL
TO DEAL WITH LEGAL MATTERS FOR AND ON BEHALF OF THE COMPANY.

that in the Board Meeting dated 1% May, 2019, Mr. Deepak Kumar
Pathre was authorised to deal with all legal matters in connection with any writ petition, suit(s) or

other legal proceeding(s) filed by or against the Company before Hon'ble High Court at Calcut‘ta and
other court(s) of land or any tribunal or any quasi-judicial or statutory or administrative authority for

and on behalf of the Company.

The Chairman informed the Board

The Chairman further informed the Board that the residential address of Mr. Deepak Kumar Pathre
has been changed from 60 Chowringhee Road, Kolkata-700020, to 368, B.B.D Road, Uttarpara
Kotrung, Uttarpara, Hooghly-712233, recently. Suitable modification needs to be made in the
previous resolution passed by the Directors.

The Board discussed the matter and passed the following resolution:

“RESOLVED THAT in partial modification of the earlier resolutions passed by the Directors, Mr.
Deepak Kumar Pathre, S/o Mr. Binod Kumar Pathre, residing at 368, B.B.D Road, Uttarpara
Kotrung, Uttarpara, Hooghly-712233, West Bengal, Authorised Official of the Company be and is
hereby empowered to appear, sign, verify, declare, affirm, make, present, submit and files all
necessary notices, writ petitions, plaints, petitions, written statements, affidavits, undertakings,
vakalatnamas, declarations, Appeals, Revisions, applications, statements, complaints, papers and
documents and all proceedings and matters in connection with any suit(s) or proceeding(s) filed by or
against the Company before Hon'ble High Court at Calcutta and other court(s) of land or any tribunal
or any quasi-judicial or statutory or administrative authority for and on behalf of the Company and to
do all such acts, things, deeds as may be necessary.

RESOLVED FURTHER THAT aforesaid power entrusted to the said official shall be valid unless
revoked otherwise by the Board and shall be exercisable by him so long as he associated with the
Company.” .

RESOLVED FURTHER THAT any of the Directors or the Company Secretary of the Company, be

effect to the above resolution.”
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IN THE NATIONAL COMPANY LAW TRIBUNAL
KOLKATA BENCH
KOLKATA

LA. NO. 616/KB/2022
IN
CP (IB) NO. 580/KB/2020
In the matter of-

An Application under Section 30 (6) read with Section 31 (1) of the Insolvency and
Bankruptcy Code, 2016 for approval of Resolution Plan

and
In the matter of:
CFM Asset Reconstruction Private Limited ....Financial Creditor
versus
MSP Metallics Limited ... Corporate
Debtor
and

In the matter of:
Meena Sureka
Resolution Professional of MSP Metallics Limited
..... Applicant/ Resolution Professional

Order reserved on: 04 July, 2022
Order pronounced on: 11 July, 2022
Coram:

Shri Rohit Kapoor, Member (Judicial)
Shri Harish Chander Suri, Member (Technical)

Appearances:

For RP : Mr. Ratnanko Banerji, Sr. Adv.
Mr. Sidhartha Sharma, Adv.
Mr. Arjun Asthana, Adv.
Ms. Shalini Basu, Adv.
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IN THE NATIONAL COMPANY LAW TRIBUNAL

KOLKATA BENCH
LA. NO. 616/KB/2022
In
CP (IB) NO. 580/KB/2020
ORDER

Per Harish Chander Suri, Member (Technical)

1.
2.

This Court convened through hybrid mode.

LA. (IB) No. 616/KB/2022 is an application under Section 30 (6) and Section
31 of the Code after approval of the resolution plan by the Committee of
Creditors [“CoC”].

This Application was moved by Mrs. Meena Sureka, Resolution Professional
of MSP Metallics Limited (CIN: U27109WB1996PLC082138), by invoking
the provisions of Section 30(6) and Section 31 of the Insolvency and
Bankruptcy Code ,2016 [ hereinafter referred to as “the Code” or “IBC™"] read
with regulation 39(4) of the Insolvency and Bankruptcy Board of India
(Insolvency Resolution Process for Corporate Persons) Regulations, 2016
[hereinafter referred to as “CIRP Regulations™] for approval of a Resolution
Plan in respect of MSP Metallics Limited.

The underlying Company Petition in C.P. (IB) No. 580/KB/2020 was filed by
Central Bank of India (which was further assigned to CFM Asset
Reconstruction Private Limited by way of Deed of Assignment dated
04.06.2021 and thereafter confirmed vide order dated 22.07.2021) against
MSP Metallics Limited, this Adjudicating Authority directed commencement
of Corporate Insolvency Resolution Process (hereinafter referred to as ‘CIR
Process’) of the MSP Metallics Ltd (Corporate Debtor hereafter) by an order
dated 25.11.2021 and appointed Mr. Dipti Ranjan Nath to act as the Interim
Resolution Professional herein.

The IRP made public announcement on 27.11.2021in 2 newspapers namely,
Financial Express (English) and Aajkal (Bengali) regarding initiation of
Corporate Insolvency Resolution Process [hereinafter referred to as “CIRP”]
and called proof of claims from the financial and operational creditors,
workers and employees of the Company in the specified form till 09.12.2021.
The Applicant states that a total of 11 CoC meetings have been held during
the CIRP period, as follows:

e el B
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IN THE NATIONAL COMPANY LAW TRIBUNAL

KOLKATA BENCH
L.A. NO. 616/KB/2022
CP (IB) NO. 580/KB/20§I(;
Particulars Date of CoC meetings
1* CoC Meeting 23.12.2021
2™ CoC Meeting 30.12.2021
3" CoC Meeting 17.01.2022
4™ CoC Meeting 04.02.2022
5" CoC Meeting 14.03.2022
6™ CoC Meeting 02.04.2022
7™ CoC Meeting 13.04.2022
8™ CoC Meeting 29.04.2022
9™ CoC Meeting 09.05.2022
10™ CoC Meeting 26.05.2022 & 30.05.2022

11™ CoC Meeting 10.06.2022

7. Pursuant to receipt of the claims, the IRP duly constituted the Committee of
Creditors (‘CoC’) of the Corporate Debtor under Section 21 of the I & B
Code, 2016 and filed a report on 17.12.2021 certifying constitution of the
CoC of the Corporate Debtor before this Adjudicating Authority in
accordance with Regulation 17 (1) of the Insolvency and Bankruptcy Board
of India (Insolvency Resolution Process for Corporate Persons) Regulations,
2016.

8. Thereafter, the CoC, in its 3" meeting held on 17.01.2022, duly appointed
Mrs. Meena Sureka, the applicant herein, to act as the resolution professional
of the corporate debtor. Pursuant thereto, this Adjudicating Authority vide its
order dated 04.03.2022 duly confirmed the appointment of the applicant to
act as the resolution professional for conducting the CIR Process of the
corporate debtor.

9. The Applicant submits that as per the requirements of Section 25(2)(h) of the
IBC,2016 read with regulation 36A(1) of the CIRP Regulations, 2016,
invitations in Form ‘G’ for Expression of Interest (Eols) from potential

resolution applicants were issued on 08.02.2022 in Business Standard -

Page 3 of 32
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IN THE NATIONAL COMPANY LAW TRIBUNAL
KOLKATA BENCH

LA. NO. 616/KB/2022

CP (IB) NO. 580/KB/20;I(;

English (all India Edition), Aajkal -Bengali (All West Bengal Edition) and

Dharitri - Odia (All Odisha Edition) newspapers with the last date for

submission of resolution plans on 09.04.2022.It has been informed that the

last date for submissions of the resolution plans by the prospective resolution

applicants was extended on numerous occasions, ie., 15.04.2022;
29.04.2022; and lastly for 06.05.2022.

10. It has been informed that 6 prospective resolution applicants duly submitted
their Eols along with Earnest Money Deposit of Rs. 1,00,00,000/- (Rupees
One Crore only), however, only one resolution plan has been received by the
Applicant.

1. Pursuant to receipt of Eol and EMD, the Applicant duly shared the
Information Memorandum and RFRP with one Orissa Metalliks Private
Limited [CIN: U27109WB2006PTC111146] (hereinafter referred to as the
‘Resolution Applicant’) vide email dated 16.03.2022.

12. The Applicant submits that pursuant to appointment of valuers in accordance
with Regulation 27 and 35 of the Insolvency & Bankruptcy Board of India
(Insolvency Resolution Process for Corporate Persons) Regulations, 2016 the
fair market value and liquidation value of the Corporate Debtor, as per the

valuation reports, is as under:

S. No. Valuer Fair Market | Liquidation Value
Value (Rs./Cr.) (Rs./Cr.)
a) RBSA Advisor Rs. 510 Crore Rs. 334 Crore
b) Fintech Valuation Rs. 480.42 Rs. 360.05 Crore .
Advisory LLP Crore
Total Average Rs. 495.21 Rs. 347.02 Crore
Value Crore

13. It is stated that the Applicant received one resolution plan on the last date
fixed for submission of resolution plan, i.e. on 06.05.2022. The said

resolution plan has been submitted by Orissa Metaliks Private Limited.

R LERTIFIED TO BE TRUE COP
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IN THE NATIONAL COMPANY LAW TRIBUNAL
KOLKATA BENCH

LA. NO. 616/KB/2022
CP (IB) NO. 580/KB/20§3
Accordingly, the said resolution plan of Orissa Metaliks Private Limited was
duly placed by the Applicant before the CoC in sealed envelope in the 9™
meeting of the CoC held on 9" May 2022.
It is imperative to mention here that in the interregnum, since the 180 days’
period for completion of CIR Process was expiring on 24.05.2022, the CoC,
pursuant to the 9™ meeting held on 9® May 2022 duly e-voted in favour of
seeking extension under Section 12 (2) read with Section 12 (3) of the & B
Code, 2016 in light of the fact that a prospective resolution applicant has
submitted a resolution plan and there are chances of resolution of corporate
debtor.
Accordingly, the Applicant/ RP herein duly filed an interlocutory application
being L.A. (IB) No. 481/KB/2022 for seeking extension of time for
completion of CIR Process of Corporate Debtor. This Tribunal, vide its order
dated 20.06.2022 allowed the application of the Applicant/ RP under Section
12 and directed that the CIR Process of Corporate Debtor shall end on
22.08.2022. The timeline of CIR Process of MSP Metallics Limited is

reproduced hereunder:

Date Timeline

25.11.2021 Admission of Corporate Insolvency
Resolution Process of MSP Metallics Limited

21.05.2022 Application under Section 12 (2) read with
Section 12 (3) of the I & B Code, 2016 filed
by the Applicant/ RP being L. A. (IBC) No.

481/KB/2022
24.05.2022 Completion of 180 days’ time
22.08.2022 Completion of 270 days’ time
Page 5 of 32
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IN THE NATIONAL COMPANY LAW TRIBUNAL
KOLKATA BENCH

LA. NO. 616/KB/2022
CP (IB) NO. 580/KB/20;I(;

17. The Successful Resolution Applicant presented the entire resolution plan,
including the feasibility and viability and other requirements for resolution of
the Corporate Debtor before the Committee of Creditors of MSP Metallics
Limited in the 10™ meeting of the CoC held on 26.05.2022 and thereafter
reconvened on 30™ May 2022. The CoC, in the said meeting, advised the
prospective resolution applicant to increase the offer value and further
advised the resolution applicant to modify and amend the resolution plan in
terms of the negotiations and discussions held during the 10™ meeting of the
CoC. In furtherance to the deliberations, negotiations and amendments
proposed by the CoC in the 10" meeting, the Resolution Applicant duly
submitted its modified resolution plan initially on 01.06.2022 and
subsequently on 08.06.2022. The said modified and final resolution plan
dated 08.06.2022 was placed for consideration of the CoC in the 11" meeting
held on 10.06.2022.Pursuant to series of deliberations and negotiations
amongst the members of the Committee of Creditors and the Resolution
Applicant, the final resolution plan of the Resolution Applicant was duly put
to voting on 10.06.2022 and the voting was kept open until 12.06.2021.

18. The Committee of Creditors duly approved thc Rcesolution Plan of Orissa
Metalikcs Private Limited by 100% voting on 12.06.2021.

19. Applicant further submits that the Successful Resolution Applicant has also
duly furnished Performance Bank Guarantee to the tune of Rs. 50,00,00,000/-
(Rupees Fifty Crore only) in accordance with the terms and conditions of the
IM and RFRP document.

20. The Resolution Plan of Orissa Metaliks Private Limited stipulates
constitution of Working Committee and Monitoring Committee to facilitate
implementation of the Resolution Plan being approved.

21. The Successful Resolution Applicant proposes a financial outlay of Rs.
800.02 Crore in the resolution plan.

22. The Applicant submits details of various compliances envisaged within the
Code and the CIRP Regulations which requires a Resolution Plan to adhere

to, which is reproduced hereunder:

Page 6 of 32




IN THE NATIONAL COMPANY LAW TRIBUNAL

KOLKATA BENCH

LA. NO. 616/KB/2022
In
CP (IB) NO. 580/KB/2020

Submission of Resolution Plan in terms of Section 30 (2) of the

Code:

Clause of
S.30(2)

Requirement

How dealt with in the

Resolution Plan

(@)

Plan must provide for payment of CIRP
cost in priority to repayment of other debts
of CD in the manner specified by the
Board.

Clause 3.2

(b)

(i) Plan must provide for repayment of
debts of OCs in such manner as may be
specified by the Board which shall not be
less than the amount payable to them in the
event of liquidation u/s 53; or

(ii) Plan must provide for repayment of
debts of OCs in such manner as may be
specified by the Board which shall not be
less than amount that would have been
paid to such creditors, if the amount to be
distributed under the resolution plan had
been distributed in accordance with the
order of priority in sub Section(l) of
Section 53, which ever is higher and
(iii)Provides for payment of debts of
financial creditors who do not vote in
favour of the resolution plan, in such

manner as may be speéiﬁed by the Board.

Clause 3.3
&
Clause 3.4

©

Management of the affairs of the Corporate

Debtor after approval of the Resolution

Clause 5

Page 7 of 32
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IN THE NATIONAL COMPANY LAW TRIBUNAL

KOLKATA BENCH
LA. NO. 616/KB/2022
CP (IB) NO. 580/I(B/20;0l
Plan.
(d) Implementation and Supervision of the Clause 6
Resolution Plan.
(e) Plan does not contravene any of the Clause 7.8

provisions of the law for the time being in

force.

) Confirms to such other requirements as Clause 7.17.7

may be specified by the Board.

1L Measures, as may be necessary, for insolvency resolution, in terms

of Regulation 37 of CIRP Regulations:

Regulation Particulars Comments Reference

Regulation 37
(@) & (b)

Transfer/ sale of all or part
of the assets of the Company

t0 One or more persons;

'The Resolution Plan does not
envisage transfer or sale of
any of the assets of the
debtor

corporate upto

settlement date. However,
post settlement date, RA may
carry out transfers/ sale during
the normal course of business.
The Resolution Plan does not
envisage transfer or sale of
any of the assets of the
debtor

corporate upto

settlement date. However,
post settlement date, RA may
carry out transfers/ sale during

the normal course of business

Chart @ pg. 92 of

application
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IN THE NATIONAL COMPANY LAW TRIBUNAL

KOLKATA BENCH
LA. NO. 616/KB/2022
CP (IB) NO. 580/KB/20;I(;
Regulation 37 [Restructuring of the [The Resolution Plan does Annexure 2 of
(ba) Corporate Debtor, by way of contemplate restructuring resolution plan
merger, amalgamation through reverse merger
and demerger
Regulation 37 The substantial acquisition [Please refer to Annexure 2 Annexure 2 of
(c) of shares of the Corporate [structure for acquisition of resolution plan
Debtor, or the merger or |control over the Corporate
consolidation of the |[Debtor by the Resolution
Corporate Debtor with one Applicant
more person
Regulation 37 [cancellation or delisting of [Please refer to Annexure 2 Annexure 2 of
(ca) any shares of the corporate |structure for acquisition of resolution plan
debtor, if applicable control over the Corporate
Debtor by the Resolution
Applicant
Regulation 37 [Satisfaction or modification [Please refer to Annexure 2 Clause (IX) @ pg.
(d) of any security interest structure for acquisition of 155
control over the Corporate
Debtor by the Resolution
Applicant
Regulation 37 [curing or waiving of any |[Please refer to Annexure 2 Annexure 2 of
(e) breach of the terms of any |[structure for acquisition of resolution plan
debt due from the Company  control over the Corporate
Debtor by the Resolution
Applicant
Regulation 37 [Reduction in the amount Please refer to Annexure 2 Annexure 2 of
3] payable to the creditors structure for acquisition of resolution plan
control over the Corporate
Debtor by the Resolution
Applicant
= 2
Page 9 of 32 %
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IN THE NATIONAL COMPANY LAW TRIBUNAL
KOLKATA BENCH

2064

LA. NO. 616/KB/2022

In

CP (IB) NO. 580/KB/2020

Regulation 37 [Extension of a maturity date Please refer to Annexure 2 Annexure 2 of
(g) or a change in interest rate or structure for acquisition of resolution plan |
other terms of a debt due control over the Corporate
from the Company Debtor by the Resolution
Applicant
Regulation 37 |Amendment of the Constitutional documents of Chart @ pg. 92 of |
(h) constitutional documents of corporate debtor are application
the Company proposed to be amended
appropriately as per
requirements of the plan :
Regulation 37 [Issuance of securities of the Shares of any kind as Chart @ pg. 92 of |
'6)) Company, for cash, property, permitted under the law application
securities, or in exchange for shall be issued
claims or interests or other
appropriate purpose. :
Regulation 37 [Change in portfolio of goods The Resolution Plan does Chart @ pg. 92 of |
() or services produced or not envisage any change in application
rendered by the corporate portfolio of goods or
debtor services produced or |
rendered by the corporate
debtor. Post Submission and
approval of the Resolution
Plan, the RA shall have the
right to make change in
portfolio of goods or
services produced in any
manner as they desire
Page 10 of 32 ot '\”RUE COP\(
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IN THE NATIONAL COMPANY LAW TRIBUNAL
KOLKATA BENCH

2065

LA. NO. 616/KB/2022

In

CP (IB) NO. 580/KB/2020

Regulation 37
(k)

Change in technology used
by the corporate debtor

The Resolution Plan does
not envisage any change in
technology used by the
corporate  debtor.  Post
Submission and approval of
the Resolution Plan, the RA
shall have the right to make
change in technology used
which may be deemed more
beneficial for the Company

by them

Chart @ pg. 92 of |

application

Regulation 37
@

Obtaining necessary
approvals from the Central
and State Governments and

other authorities.

Requisite approvals/ licenses,
if any, shall be obtained by
RA

Government

from Central/ State
and/ or other
fauthorities, by seeking help of
the Monitoring Agency, as is
required to be obtained under

law.

Chart @ pg. 92 of

application

III.  Mandatory contents of Resolution Plan in terms of Regulation 38 of
CIRP Regulations:
~ Referenceto Requirement. How dealt with in the
relevant R . Plan.
Regulation
38 (1) . The amount due to the operational . Clause 3.3

creditors under a resolution plan

shall be given priority in payment

Page 11 of 32
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IN THE NATIONAL COMPANY LAW TRIBUNAL
KOLKATA BENCH

L.A. NO. 616/KB/2022
In
CP (IB) NO. 580/KB/2020

over financial creditors.

38 (1A) A resolution plan shall include a Clause 3.5
statement as to how it has dealt
with  the interests of all
stakeholders, including financial
creditors and operational creditors

of the corporate debtor.

38 (1B) A resolution plan shall include a Clause 4.2
statement giving details if the
resolution applicant or any of its
related parties has failed to
implement or contributed to the
failure of implementation of any
other resolution plan approved by
the Adjudicating Authority at any

time in the past.

38 (2) A rcsolution plan shall provide: (a) Clausc 4.1
the term of the plan and its

implementation schedule;

(b)the management and control of Clause 5.1.1
the business of the corporate

debtor during its term; and

(c) Adequate means for Clause 6.1
supervising its implementation.

38 (3) A resolution plan shall Clause 6.11

demonstrate that— (a) it addresses
the cause of default;

(b) it is feasible and viable; Clause 6.11

(c) it has provisions for its Clause 4

effective implementation;

Page 12 of 32 g op‘\f
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IN THE NATIONAL COMPANY LAW TRIBUNAL

KOLKATA BENCH

LA. NO. 616/KB/2022
In
CP (IB) NO. 580/KB/2020

the capability to implement the

resolution plan

(d) it has provisions for approvals Clause 4.4
required and the timeline for the

same; and

(e) the Resolution Applicant has Section B

Iv.

Mandatory contents of Resolution Plan in terms of Regulation 39 of

CIRP Regulations

Reference to Requirement How dealt with in the
relevant Plan
Regulation
39 (1) (a) An affidavit stating RA is eligible under Refer Affidavit of
section 29A to submit resolution plans; resolution applicant
declaring eligibility under
Section 29A of the I & B
Code, 2016
39 (1) (c) An undertaking by the prospective Refer undertaking by

resolution  applicant  that  every
information and records provided in
connection with or in the resolution
plan is true and correct and discovery of
false information and record at any time
will render the applicant ineligible to
continue in the corporate insolvency
resolution  process, forfeit  any
refundable deposit, and attract penal

action under the Code.

Successful Resolution

Applicant

Page 13 of 32
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IN THE NATIONAL COMPANY LAW TRIBUNAL
KOLKATA BENCH

LA. NO. 616/KB/2022
In
CP (IB) NO. 580/KB/2020

23. Applicant submits that the Successful Resolution Applicant has submitted an
affidavit of eligibility under Section 29A of the Code, which has been
annexed as to the Application.

24. Applicant submits that the RP has submitted the certificate certifying and
confirming the eligibility of the SRA under Section 29A of the Code, which
has been annexed to the Application.

25. The Applicant has filed a compliance certificate in the prescribed form, i.e.,
Form ‘H’ incompliance with Regulation 39(4) of the CIRP Regulations

which has been annexed as to with the Application.

Details of Resolution Plan/ Payment Schedule

26. The Applicant submits the relevant information with regard to the amount
claimed, amount admitted and the amount proposed to be paid by the
Successful Resolution Applicant i.e. Orissa Metaliks Private Limited, under

the said Resolution Plan is tabulated as under:

S. Particulars Amount Amount Amount in
No. Claimed Admitted the Plan
(in Crore) (in Crore) (in Crore)
1 CIRP Cost Actual Actual
2 Financial Creditors
= Secured Financial 2670.13 2688.23 499.27
Creditors
- Unsecured Financial | 5.35 5.35 0.27
Creditors
3 Operational Creditors (other | 47.80 41.03 0.40
than workmen & employees
& government/ statutory
Page 14 of 32
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IN THE NATIONAL COMPANY LAW TRIBUNAL

KOLKATA BENCH
LA. NO. 616/KB/2022
CP (IB) NO. 580/KB/20;.I(;
dues)
4 Workmen & Employee dues | 1.25 0.12 0.06
5 Other Creditors 0.002 0.002 0.0002
6 Capex/ Restart Cost (within 6 200.00
months)
7 Working Capital (within 6 100.00
months)
Total Resolution Plan value 800.02
27. Details on Management/ Implementation and Reliefs as per the Resolution
Plan — Salient Features
The Resolution Plan also provides for —
a. Management of Company after resolution in Clause 5 and 6;
b. Term of the resolution plan in Clause 4; and
c. Implementation and Supervision of the resolution plan in Clause 4.
28. Reliefs and Concessions (Section D of Resolution Plan)
Sl Neo. Relief and/ or Concessions Sought Orders Thereon

1

Licenses and approvals held by the Company,
which expire prior to Effective Date or within a
period of 6 (six) months thereafter, shall be
renewed/extended by the relevant Governmental
Authorities, and the Company shall be permitted to
continue its business and assets in the manner
operated prior to submission this plan until the
renewal/extension of such licenses and approvals.
The relevant Governmental Authorities will
provide a reasonable period of time after the

Effective Date in order for the Resolution

Granted.
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IN THE NATIONAL COMPANY LAW TRIBUNAL
KOLKATA BENCH

LA. NO. 616/KB/2022
In
CP (IB) NO. 580/KB/2020

Applicant to:

a. Assess the status of licenses and approvals
required by the Company and to procure that the

Company applies for the same; and

b. Regularize any non-compliances under the
Applicable Law (including non-registration,
inadequate/non-stamping of documents as required
under Applicable Law) existing prior to the

Closing Date.

2 Direction to authorities for providing key | Granted.
infrastructure facilities and approvals like Consent
to Establish, Consent to Operate, electricity power
approval, Watcr approval, Railways approval,

approval for operating the mines etc.

3 Direction to Resolution Professional and CoC to | Granted.
provide full access to information, promises and

assets to Resolution Applicant.

4 Upon approval of this Resolution Plan, all | Granted.
investments (including but not limited to the
investment in key infrastructure facilities),
statutory rights, licenses, lease agreements,
agreements, registrations or any similar approval
by whatever name called and fundamental for
running the business on going concern shall be in

complete force and valid.
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IN THE NATIONAL COMPANY LAW TRIBUNAL
KOLKATA BENCH

LA. NO. 616/KB/2022
In
CP (IB) NO. 580/KB/2020

5 The RP and CoC shall allow possession of the | Granted.
premises/offices of the Corporate Debtor, all
passwords, bank account details, cheque books,
statutory registers, minute books, financial records,
all communication with vendors, customers,
government and regulatory authorities and all other
documents pertaining to the Corporate Debtor and
all its business divisions information technology
systems (including all software and hardware),
access to ERP system, etc. to the RA within 30
days of the Effective Date

6 Approval of this Resolution Plan by the AA and | Granted.
serving of the certified copy of the order approving
the Resolution Plan shall serve as sufficient notice
to the Electricity Department towards supplying of
uninterrupted  electricity connection to all the

manufacturing units of the Corporate Debtor.

7 The approval of the Adjudicating Authority and the | Granted.
CoC shall constitute adequate approval and
cancellation of the existing share capital and
accordingly, no approval/consent shall be
necessary from any other Person / Governmental
Authority in relation to either of these actions
under any agreement, the constitutional documents
or under any Applicable is also clarified that the
Resolution Applicant shall not be required to deal

with the dissenting /abstaining Financial Creditors

in any manner other than as provided under the

Page 17 of 32
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Code.

8 Approval of this plan shall be deemed approval for | Granted, subject to
waiver from filing of statutory returns (including | the law and
but not limited to any filings for Registrar of | applicable
Companies, Direct & Indirect Tax authorities, plant | Regulations.

related annual filings, etc), for a period prior to
Effective Date. A certified copy of the order
approving Resolution Plan shall be a direction on
such statutory authorities to allow the Company to
do compliance(s) with effect from and after the
date of approval of Resolution Plan by the

Adjudicating Authority.

9 Approval of this plan shall be deemed approval for | Granted.
removal of Directors from the record of the
Company as appearing on the MCA portal/
website/ income tax web site/ Any Indirect
website. A certified copy of the order approving
the Resolution Plan shall be a direction on such

statutory authorities to do the needful.

10 The approval of this Plan by the Adjudicating | Granted.
Authority shall be deemed to have waived all the
procedural requirements in terms of Section 66,
Section 42 and Section 62(1Xe) of the Companies
Act, 2013 and other Applicable Law (including
LODR Regulations and ICDR Regulations) for
reduction of share capital, issuance of Non-
Convertible Debenture and issuance of equity
shares to the Resolution Applicant and/or the

Financial Creditors.

11 An order approving the Resolution Plan shall be a | Granted.
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deemed order upon Financial Creditors to cancel
all pledge/ lien/ other encumbrances upon the
issued share capital of the Company to enable

corporate action as envisaged in the Resolution

Plan.

12 The Ministry of Corporate Affairs and/ or the | Granted, subject to
Adjudicating Authority shall exempt compliance | the law and

with the provisions of Chapter XV of the | applicable applicable
Companies Act, 2013 (and the corresponding rules
issued under the Companies Act, 2013), in respect
of schemes of arrangement contemplated under the

Plan.

13 To direct/grant all approvals required for | Granted, subject to
consummating the scheme of arrangement | the law and

presented in Annexure-2. applicable applicable

14 To direct/grant all approvals required for | Granted, subject to
undertaking the schemes of capital reduction | the law and

envisaged in Annexure-2 of the Resolution Plan. applicable applicable

15 The relevant Governmental Statutory Regulatory | Granted.
Authorities shall not initiate any investigations,
actions or proceeding in relation to any non-
compliance with Applicable Law by the Company
during the period prior to the Closing Date. Neither
shall the Resolution Applicant, nor the Company,
nor their respective directors, officers and
employee appointed on and as of the Closing Date
be liable for any violations, liabilities, penalties or
fines with respect to or pursuant to the Company
not having in place requisite licenses and approvals

required to undertake its business as per Applicable
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Law, or any non-compliances of Applicable Law

by the Company. Further, the relevant

Governmental  Authorities will provide a
reasonable period of time after the Effective Date,
for the Resolution Applicant to assess the status of
any non-compliances under the Applicable Law
(including with respect to applicable environmental
laws, directions or orders by the Ministry of
Environment and Forest, permits clearances and
forest related clearances) and to procure that the
Company regularizes such non-compliances under
the Applicable Law existing prior to the Effective.

Date

16

Withdrawal of litigations initiated by the Financial
Creditors against Corporate Debtor, Issue no-dues
certificate(s) in favour of Corporate Debtor and
release their respective charges on the securities in
full and complete satisfaction of all debts owed to
the Financial Creditors by Corporate Debtor,
including all guarantees by Corporate Debtor
which may have been provided to the Financial
Creditors, for credit facilities availed by Corporate

Debtor.

Granted.

17

Any and all dues to, liabilities or obligations

payable to, claims, counter-claims, demands,
actions or penalties, made or imposed by or any
arrears, dividend or obligations owed or payable to
(including but not limited to all interests, damages,
losses, expenses and third party claims), and any

right, title, interest enjoyed by, any actual or

Granted in terms of
the
Mishra and Sons Pvt
td v

Ghanashyam

Edelweiss
Asset Reconstruction
Company Ltd,

wherein the Hon'ble

Page 20 of 32
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potential other stakeholders of the Corporate
Debtor including any group companies whether
under law or otherwise, whether or not claimed,
whether or not filed, whether or not crystalized,
whether or not secured, whether or not admitted,
whether or not notional, whether or not known,
whether due or contingent, whether or not
disputed, present or future, whether or not being
adjudicated in any proceedings, whether or not
decreed, whether or not reflected in the financial
statements of the Corporate Debtor, or whether or
not reflected in any record, document, statement,
statutory or otherwise, arising prior to or after the
Effective Date, but pertaining to period prior to the
Effective Date, and/ or arising in connection with
Assignment or acquisition of shares of the
company by the investors or conversion of the
Conversion Debt into Equity or in any other
manner as a result of or in connection with this
Plan, shall be deemed to have been irrecoverably
waived and permanently extinguished and written
off in full with effect from the Effective Date. To
give effect to such waiver and extinguishment, any
contract, agreement, deed or document, whether
oral or written, expressed or implied, statutory or
otherwise, pursuant to which any such dues,
liabilities, obligations, claims, counterclaims,
demands, actions, penalties, right, title or interest
in claimed (other than as specifically mentioned

herein) shall stand modified with effect from the

Supreme Court has
held in para 95@i)
that once a resolution
plan is duly approved
by the Adjudicating
under

(1) of
31, the

Authority
subsection
section

claims as provided in
the resolution plan
shall
and will be binding

stand frozen

on the Corporate
Debtor  and its
employees,

members, creditors,

including the Central
Govt, any State Govt
or any local
authority, guarantors
and other

stakeholders.

‘SRTIFIED 70 BE TRy
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Effective Date without any further act, deed and
approval of the Resolution Plan by Adjudicating
Authority shall be deemed to be sufficient notice
which may be required to be given to any person
for such matters and no further notice shall be

required to be given.

18

Relinquishment of all/ any promise to pay towards
any obligation including corporate guarantee,
pledge on any shares, mortgage or charge on any
specific asset, etc. issued by Corporate Debtor in
favour of or on behalf of any of its subsidiaries,

associates, group) companies or any third party.

Granted in terms of
the Ghanashyam
Mishra and Sons Pvt
Ltd v Edelweiss
Asset Reconstruction
Company Ltd,
wherein the Hon'ble
Supreme Court has
held in para 95(i)
that once a resolution
plan is duly approved
by the Adjudicating
under

(1) of

Authority
subsection
section 31, the
claims as provided in
the resolution plan
shall stand frozen

and will be binding

2076

on the Corporate

Debtor and its

employees,

members, creditors,
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including the Central
Govt, any State Govt
or any local
authority, guarantors
and other

stakeholders.

19

Specific waiver of transaction costs related to the
implementation of the Resolution Plan including
but not limited to any incidence of Stamp Duty,
ROC Fee, Income Tax, any Statutory Levy,

Renewal Charges, etc.

Granted, subject to

the law and
applicable

regulation.

20

Directions from Adjudicating Authority that other
than actions taken by the CoC/Resolution

Professional against the personal guarantees
extended by the Existing Promoter group which
have been initiated prior to the approval by the
Adjudicating  Authority, all  legal  suits,
proceedings, certificate proceedings and/or quasi-
legal proceedings that have been initiated against
Corporate Debtor or the Incumbent Promoter
Group, Subsidiaries / Associates / related party(ies)
of the Incumbent Promoter Group, which may have
an adverse impact on Corporate Debtor of any
nature whatsoever, shall stand quashed, including
but not limited to: for recovery of any debts and
dues (including but not limited to statutory dues
like Tax/value-added
Tax/ Goods

Services Tax, Income Tax, Customs Duty, etc. or

Central/State Sales

tax/Central Excise/Service and

Granted.

GERTIFIED TO BE TRyE
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any other statutory dues) pending against OISL and
100% waiver of all such claims/dues thereunder, b.
those related to taxation, related to environment
and forest laws, railway claims/disputes
proceedings under the Foreign Exchange
Management Act 1999, Prevention of Money
Laundering Act 2002, criminal matters, etc.

As per Section 32A of the IBC, the Resolution
Applicant and the Corporate Debtor shall have
immunity from any actions and penalties (of any
nature) under any laws for any non compliance of
laws in relation to the Corporate Debtor or by the
Corporate Debtor, as well as with the terms of any
agreement or arrangement entered into by the
Corporate Debtor, which was existing as on the
Completion Date and which continues for a period
of up to 2 months after the acquisition of control by
the Resolution Applicant over the Corporate
Debtor, Without any liability for the non-
compliance during the time specified above, the
Resolution Applicant undertakes to cause the
Corporate Debtor to expeditiously identify such
non compliances, evaluate the steps required to
address such non-compliances and take steps to
remedy such non-compliances to the extent
practically possible. The Resolution Applicant and
the Corporate Debtor shall be entitled to apply to
and approach the Adjudicating Authority for relief
for continued implementation of the approved

Resolution Plan before or after any coercive action

oweEn,

*
*
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is taken against the Corporate Debtor or the
Resolution Applicant, especially in view of the
limited due diligence offered to the Resolution

Applicant.

22

This Resolution Plan will be implemented pursuant
to an order of the Adjudicating Authority, and all
actions stated in this Resolution Plan shall be
deemed to be approved by the Adjudicating
Authority.  Accordingly, any action or
implementation of this Resolution Plan shall not be
a ground for termination of any contracts entered

into by the Corporate Debtor.

Granted.

23

All contracts between the Corporate Debtor and
related parties (as defined in Section 5(24) of the
Code shall stand terminated with effect from the
Effective Date unless otherwise notified by the
Resolution Applicant by the Effective Date, and
the Corporate Debtor shall not be liable towards
any claims with respect to termination of such
contracts, including but not limited to, any claims,
penalty, damages (liquidated or otherwise),
arbitration claims, claims for specific performance

or claims for interim relief.

Granted.

24

All financial obligations under any contract to
which the Corporate Debtor is a party, relatable to
a period prior to the Effective Date, if not provided
shall stand

for under this Resolution Plan,

extinguished.

Granted in terms of
the Ghanashyam
Mishra and Sons Pvt
Ltd v  Edelweiss
Asset Reconstruction

Company Ltd,
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Any reassessment, revision or other proceedings
under the provisions of the Applicable Laws
relating to Taxes would be deemed to be barred in
relation to any period prior to the Effective Date,
by virtue of the order of the Adjudicating Authority

approving this Resolution Plan.

LA. NO. 616/KB/2022
CP (IB) NO. 580/KB/20;1(;
wherein the Hon'ble
Supreme Court has
held in para 95(i)
that once a resolution
plan is duly approved
by the Adjudicating
Authority under
subsection (1) of
section 31, the
claims as provided in
the resolution plan
shall stand frozen
and will be binding
on the Corporate
Debtor and its
employees,

members, creditors,
including the Central
Govt, any State Govt
or any local

authority, guarantors

2080

and other
stakeholders.
Granted.
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26 All assessment/re- | Granted, subject to
assessment/revision/penalty/appellate  or  other | the law and

proceedings pending in the case of the Corporate | applicable

Debtor as on the Effective Date, relating to the | Regulations.
period prior to that date, shall stand terminated and
all consequential liabilities, if any, shall be waived
and shall be considered to be not payable by the
Corporate Debtor by virtue of the NCLT order

approving this Resolution Plan.

27 All notices issued under the provisions of the | Granted.
respective Acts to initiate any proceedings viz.
assessment/reassessment/revision/penalty/etc.

against the Corporate Debtor in relation to the
period prior to the Effective Date shall be
considered withdrawn and shall not be proceeded

against.

28 No notices should be issued under the provisions of | Granted.
the respective Acts to initiate any proceedings viz.
assessment/reassessment/revision/penalty/etc,

against the Corporate Debtor in relation to the

period prior to the Effective Date.

29 Any proceedings which were kept in abeyance in | Granted.
view of the insolvency process or otherwise shall

not be revived post the order of the NCLT.

30 No further demand for period prior to the Effective | Granted in terms of
Date shall be raised by the respective Departments. | the Ghanashyam
Mishra and Sons Pvt
Ltd v Edelweiss

Asset Reconstruction

=
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Company Ltd,
wherein the Hon'ble
Supreme Court has
held in para 95(i)
that once a resolution
plan is duly approved
by the Adjudicating
Authority under
subsection (1) of
section 31, the
claims as provided in
the resolution plan
shall stand frozen
and will be binding
on the Corporate
Debtor and its
employces,

members, creditors,
including the Central
Govt, any State Govt
or any local
authority, guarantors
and other

stakeholders.

31

AA to pass necessary orders/ give appropriate
directions to direct tax authorities/ Principal
Commissioner of Income-tax to not apply/ invoke
section 79 of I'T Act on implementation of the
Resolution Plans and allow benefit of carry

forward and setoff of losses of Corporate Debtor

Granted.
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existing and arising pursuant to implementation of

Resolution Plan post change in majority

shareholding.
32 AA to pass necessary orders/ give appropriate Granted in terms of
directions to direct tax authorities to grant waiver the Ghanashyam

from getting No Objection Certificate from direct | Mishra and Sons Pvt
tax authorities as contemplated under section 281 Ltd v  Edelweiss
of IT Act. Similar directions to be given to indirect | Asset Reconstruction
tax authorities as well Company Ltd,
wherein the Hon'ble
Supreme Court has
held in para 95(i)
that once a resolution
plan is duly approved
by the Adjudicating
Authority under
subscction (1) of
section 31, the
claims as provided in
the resolution plan
shall stand frozen
and will be binding
on the Corporate
Debtor and  its
employees,

members, creditors,
including the Central
Govt, any State Govt

or any local

Page 29 of 32

CERTIFIED TO BE TRUE COPY




2084

IN THE NATIONAL COMPANY LAW TRIBUNAL

KOLKATA BENCH

LA. NO. 616/KB/2022
In
CP (IB) NO. 580/KB/2020

authority, guarantors
and other

stakeholders.

33

With the approval of this Resolution Plan by the
Adjudicating Authority, it is assumed that an
exemption shall be deemed to have been granted to
the Corporate Debtor from the obligation to pay
taxes in accordance with the exemptions granted

under the relevant provisions of Income Tax Act.

a. With the approval of this Resolution Plan by the
Adjudicating Authority, it is assumed that, proper
reasonable opportunity of being heard given to the
jurisdictional ~ Principal =~ Commissioner  or
Commissioner as per Section 79 of the Income Tax

Act;

b. The Corporate Debtor shall be entitled to carry
forward the unabsorbed depreciation and
accumulated losses under Income Tax and
Minimum Altemate Tax and to utilize such
amounts to set off future tax obligations, c. The
brought forward Business Loss & Unabsorbed
Depreciation as on the Effective Date shall be
deemed to be the Business Loss & Unabsorbed
Depreciation for the previous year in which the
Effective Date falls and accordingly, the period
allowed for setting off such loss/unabsorbed
depreciation shall be counted from the AY in

which the Effective Date falls.

Granted, subject to
the law and
applicable

Regulations.
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Findings:

29

30.

31.

32.

33.

34.

35.

36.

.On hearing the submissions made by the Ld. Senior Counsel for the

Resolution Professional, and perusing the record, we find that the Resolution
Plan has been approved with 100% voting share. As per the CoC, the plan
meets the requirement of being viable and feasible for revival of the
Corporate Debtor and the same has been duly recorded in the 11™ minutes of
the CoC held on 10.06.2022. By and large, all the compliances have been
done by the RP and the Resolution Applicant for making the plan effective
after approval by this Bench.

On perusal of the documents on record, we are also satisfied that the
Resolution Plan is in accordance with sections 30 and 31 of the IBC and also
complies with regulations 38 and 39 of the IBBI (Insolvency Resolution
Process for Corporate Persons) Regulations, 2016.

As far as the question of granting time to comply with the statutory
obligations/seeking sanctions from governmental authorities is concerned, the
Resolution Applicant is directed to do the same within one year as prescribed
under section 31(4) of the Code.

In case of non-compliance of this order or withdrawal of Resolution Plan, the
CoC shall invoke the Performance Bank Guarantee furnished by the
Resolution Applicant.

Subject to the observations made in this Order, the Resolution Plan in
question is hereby approved by this Bench. The Resolution Plan shall form
part of this Order.

The Resolution Plan is binding on the Corporate Debtor and other
stakeholders involved so that revival of the Debtor Company shall come into
force with immediate effect.

The Moratorium imposed under section 14 shall cease to have effect from the
date of this order.

The Resolution Professional shall submit the records collected during the

commencement of the proceedings to the Insolvency & Bankruptcy Board of
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37.

38.

39.

40.

41.

42,

43.

44.

45.

IN THE NATIONAL COMPANY LAW TRIBUNAL
KOLKATA BENCH

LA. NO. 616/KB/2022

CP (IB) NO. 580/1(3/20;,1(;
India for the record and also unto the Resolution Applicant or New
Promoters.
Certified copy of this Order be issued on demand to the concerned parties,
upon due compliance.
Liberty is hereby granted for moving any Application if required in
connection with implementation of this Resolution Plan.
A copy of this Order is to be submitted in the Office of the Registrar of
Companies, West Bengal.
The Resolution Professional shall stand discharged from his duties with effect
from the date of this Order.
The Resolution Professional is further directed to handover all records,
premises/factories/documents to the Resolution Applicant to finalise the
further line of action required for starting of the operation. The Resolution
Applicant shall have access to all the records/premises/factories/documents
through the Resolution Professional to finalise the further line of action
required for starting of the operation.
IA (IB) 616/KB/2022along with C.P. (IB) No. 580/KB/2020 shall stand
disposed of accordingly.
The Registry is directed to send e-mail copies of the order forthwith to all the
parties and their L.d. Counsel for information and for taking necessary steps.
Certified copy of this order may be issued, if applied for, upon compliance of
all requisite formalities.

File be consigned to the record.

o)l =S
Harish Chander Suri Rohit Kapoor
Member (Technical) Member (Judicial)

S, LRA

The Order is pronounced on 11 day of July, 2022
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Memo No. {9 /4F(Misc.),
Dated Jharsuguda the @1 Jab,2024.

The Regional Chief Conservator of forests,
Sambalpur Circle, Sambalpur.

Sub:  Regarding issuance of NOC certificate stating that “proposed expansion project is not
located on forest land and confirmation of non-exercise of National Park, Wildlife
Sanctuary, Wildlife Corridor within 10 Km radius of project of M/s. MSP Metallics
Limited, Marakuta, Jharsuguda (Now Orissa Metalicks Private Ltd)

In inviting a kind reference to the subject cited above, this is to inform you that the
Authorised Signatory, M/s. MSP Metallics Ltd (Now Orissa Metalicks Private Ltd) has
requested to provide the NOC certificate stating that “proposed expansion project is not
located on forest land and confirmation of non-exercise of National Park, Wildlife Sanctuary,
Wildlife Corridor within 10 Km radius of  proposed expansion of M/s. MSP Metallics
Limited, Marakuta, Jharsuguda (Now Orissa Metalicks Private Ltd) for the purpose of
obtaining Environmental Clarence as per ToR No.JA-J-11011/494/2007-1A-11, dt.28.09.2022
issued by the Govt. of India, MoEF & CC, Impact Assessment Division, New Delhi (Copy
enclosed in Annxure-I)

As seen from the report of the Tahasildar, Jharsuguda submitted by the Executive
Director (Works), M/s. Orissa Metaliks Private Ltd., Marakuta, Jharsuguda vide his letter
OMPL/JSG/2023-24/7-G/082 dt.01.01.2024, no sabik kisam forest is noticed on the said
land. Further, the Tahasildar, Jharsuguda has certified that the land not coming under DLC

category of land (The said copy enclosed in Annexure-II).

- Further it is informed that the project area of M/s, MSP Metallics Limited, Marakuta,

Jharsuguda (Now M/s. Orissa Metalicks Private Ltd) is not falling within any eco-sensitive

 zone, national park or wildlife sanctuary. As it is seen from GIS map (Annexure-Il), the

project area is 34.20 Kms radius from Debrigarh Wildlife Sanctuary, 29.20 Kms radius from

Debrigarh Wildlife Eco-sensitive Zone of Hirakud (Wildlife) Division and 40.00 Kms radius

- from Badrama (Wlidhfc) Sanctuary, 29.40 Kms radius from Badram'\ Eco-sensitive Zone,
60 80 Kms rad:us from Khalasum Wildlife Sanctuary of Bamra (Wildlife) Division.
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Furthermore, as seen from Topo Sheet (Annexure-IV), the distance from project area
to nearest forest block boundary are given below: (i)Malda DPF-4.40 Kms, (ii)Katikela RF-
11.00Kms, (iii) Badkhalia PRF-12.20 Kms, (iv) Rajpur PRF-5.47 Kms, (v)Ullap PRF-7.95
Kms, (vi) Kechhobahal (B) PF-8.43 Kms, (vii) Kechhobahal (A) PF-11.00 Kms, (viii)
Kandakuda DPF-11.50 Kms.

This is for favour of your kind information and necessary action.

Divisional Forest Officer,

harsuguda Forest Division.
MemoNo. 670 /Dated 01 03,2024, %I’
Copy forwarded to the Principal Chief Conservator ot/Forests (WL) & CWLW,
Odisha, Bhubaneswar for favour of kind information and necessary action.

Divisional Forest Officer,
E}larsuguda Forest Division.
MemoNo. &F1 /Dated @1 .0p.2024. v
Copy forwarded to the Principal Chief Conservator of Forests (Forest Diversion &
Nodal Officer, FC Act, O/o the PCCF & HoFF, Odisha, Bhubaneswar for favour of kind

information and necessary action.

L
Divisional st Officer,
- arsuguda Forest Division.
MemoNo. 6712 /Dated 61 (},2024. §%
Copy forwarded to the Executive Director (Works), M/s. Orissa Metaliks Private Ltd.,

Marakuta, Jharsuguda for information and necessary action.

o
Divisional Forést Officer,
&?rsuguda Forest Division.

/
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TOPO MAP
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ORISSA METALIKS PRIVATE LIMITED
MARAKUTA,JHARSUGUDA,ORISSA.

boiveers

COMVENTIONAL SYMBOLS
] i
‘ Exprem highway: with toll wah bridge; with dsmnce sians . dggﬁ Bl e
Rosde mutelled: mesording © lmporieroe . ... ... - — o
1o e Rowte doubis cantageway: Eoordng T mpornce . . . v N
Unmemiod rosd. Corv-wch. Pock-treck and pws. Footpe®h . .

Strmm whh vack iD be; Lndened Cell . ... SR e o
S Dome: mmmery o ck-Mod; eathiwark Weir . ... ... UGS —
fiar: dy with wrter charmel; with ieland & rocka. Tl m@ OFE S
i Submeoyged mox Stoal Swarp. fawde . ... ... L. Wl e “-fd &5
- Wl bowd; unined. Tubc-wve?. Spming, Tanka: pwmoris oy - < 0 4+ (e Dm
g ) 3 Enownirmy: ot o L mat, Bk g o g ? R Bas
‘. | Fam iy .‘Il_.'l \ ; N. ; 1 Ralbarys, rowd gegec double; dogie s s-xiies (sl (EOR e _‘Fg-s i I
) f . Tﬂiﬂ leee| C R ] A TR 2 i ~ el 1N Rathres, ctrer geogm: doubls; shgls whh Sslie 50 0 gy Bt i
gl s, IR RSA R IREN \ ol A P R ol I AUV I . e . oy o .~ O -é]:'a-
1+/PROJE e au o Hoe
'/ ! b P Toura or Viieges: bhabieas; dssartnd. Fort ... ....... .. Hk B 8
Huts: parmnent; wmporsry Towsr. Antubes . ... . wa 7 Ffleas
Tampia. Chhaid. Crureh. Moaque b Tomb. Groves . . ... . &~ 1 A 9 8 o
S Ughthowss Lightahp. Buoys: Gghiad; umbgionh Ancharege .. 8 & 4 & 1
Mine. Vins an trotts, Grasa Borub .o oo v vevnnt i iaan s « BN Wty
Prims pakryry; othes. Alamein. Confor, Rarban (has troan ., - 1
-_"'" L Armas: ciitvrted; woodwl. Survayad tea
Boundey, IOUTOMOAN . ..o el e e
I o M el e
= mm“mug .................. [
Boundwy, pBws: usveysd; unlocsied i ki ¥
C kaviiny Hoghta, viegulee: satiory poite worostmen . .. AZD 20D a0
: Banch-mer: geodetic; lefmery; el . ... uie. M 633 .swes o
Powt oticn. Telgraph office. Ovotwsd tark .. .. .ovvnins - t 2
Rllicohe Rest house or Inepection bungaiow, Circult houwe Pofioo eiation . .4 a
Camping gwund, Forest: «osevved; peonpated | ... ... m” RF FF
— Spaced nowes: sembraralive; ocally o Libel coee KNy NAGA
Hoapist. Dispensary. Votarirery Hosphal / Dispenssty . .. .. .. & t B
o T A 7.8 AV X RIS L2 % P oA T W - | T R g ‘ LSV, \ i b s SomelBlme o rs mvere ot tommrerm e - NIl
“rll t.
tisehinof Ll L
."|Legend Gk~
&% lireres P

~ \ I ' . Bag s Ajit Kumar dingh

AN e MY Y ot X 10 KM BUFFER o offacial)
oy, i PN : . Sr. Vit { q

e e — = A Orissa Metaliks Priyate Limite

PROJECT LOCATION [

py L

[~ |PREPARED BY :-

Centre for Envotech & Management

j?‘f/'j'?‘?; o 5 I e SN B, VR 4 e\ I
-/:}'.j \_ AN, 413 A A L o, T X e | i phermen Consultancy Pvt. Ltd. Bhubaneswar.
VL "% | . Wit L o7

v s " - a0 - % - o =8 g | - . H e Y . s -

Lt uiney by wlm ntn wainy wiin |:|J|n waln Rt atr i ez T - i [ b o 1oy reiiy P ety ) L. 7 . i o e T = 2 e ; =



FreeText
Annexure E


Annexure F

ompLE) CRISSA METH IKS PRIVATE LIM

CIN: U27109WB2006PTCI 1146 '
B +91-33-2243 8517-20 2 +91-33-2243 8517 & sc_ompl@orissametaliks.com

Tr‘ www.orissametaliks.com

Date: 06.08.2025

To,

The Chief General Manager (Land)

Odisha Industrial Infrastructure Development Corporation
IDCO Tower, Janpath,

Bhubaneswar

Sub: Furnishing the details land measuring 12.24 Acres in Village Marakuta
under Jharsuguda Tehsil in the district of Jharsuguda.

Dear Sir,

M/s. Orissa Metaliks Private Limited (Formerly, M/s. MSP Metallics Limited) is
operating a steel plant with CPP at Village Marakuta under Jharsuguda Tehsil in the
district of Jharsuguda, Orissa after obtaining necessary statutory clearances.

Here, we would like to state that M/s! MSP Metallics Limited has gone in
‘Liquidation’ and M/s. Orissa Metaliks Private Limited has purchased/acquired the assets
of company on “Asset sale basis” under liquidation under the order (I.A. NO.
616/KB/2022 dated, 11.07.2022) connected with CP (IB) No. 580/KB/2020 of the
National Company Law Tribunal, Kolkata Bench after being a ‘Successful Bidder’ on
relation to E auction held on 06.05.2022.

Post-acquisition based on the information available with the new management,
the company has started to regularise all the statutory licenses. After meticulous
search of the records available in the record room, we came to know about a letter
issued by Land Officer, IDCO, Bhubaneswar requesting to furnish the detail of
utilization of lands which has been allotted along with status of forest [and measuring
12.24 Acres in Village Marakuta under Jharsuguda Tehsil in the district of Jharsuguda.

As the new management wants to operate the plant by abiding the law of land,
we request you to please furnish the detail of land measuring 12.24 Acres (Stated as
Forest Land). If the said plots/land are within the project area, the new management
will take necessary action for the diversion of the same as per Van (Sanrakshan Evam
Samvardhan) Adhiniyam, 1980.

We are requesting your)),dnd support from your good office.
With warm regards,
Thanking you,

For, M/s. Orissa Metaliks Private Limited
ORISSA METALIKS (P) LTD.

1 —_
Z — T
CaUtforised Signatory

Authorised Signatory

Encl. Stated as above

O REGISTERED ADDRESS: 1, Garstin Place, Orbit House, 3* Floor, Room No.- 3B, Kolkata - 700 001, India
O CORPORATE ADDRESS: Premlata Building, 39, Shakespeare Sarani, 6" Floor, Room No.: 3 & 4, Kolkata - 700 017
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ompLC) ORISSA METALIKS PRIVATE LIMIZE93

CIN: U27109WB2006PTC1 11146 ]
& +91-33-2243 8517-20 ¥ +91-33-2243 8517 & sc_ompl@orissametaliks.com

& www.orissametaliks.com

OMPL/BBS/25-26/07 Date: 16.09.2025
To,
0 [_/-/ Land Officer,
o Orissa Industrial Infrastructure Development Corporation,
F IDCO Tower, Janpath,
Bhubaneswar

Sub: Submission of all land status measuring Ac. 12.24 in village Marakuta under
Jharsuguda Tahasil in the District of Jharsuguda

Ref:
1. Your office letter no. IDCO/PRA/LA-E/7713/2013-25/25679, dated 30.08.2025
2. OMPL letter No. OMPL/BBS/25-26/06 Date-04.09.2025

Dear Madam,

Inviting your kind attention to the subject, letters under reference above and in
continuation to our letter dated 04.09.2025 this is in response to the information sought
in relation with all land within project boundary of Orissa Metaliks Private Limited
(Formerly, MSP Metallics Limited).

It is humbly submitted that MSP Metallics Limited has been allotted a total of
229.08 acre of land by IDCO for establishment of industries, out of 229.08 acres land,
2.86 acres of land was surrendered, and land measuring 226.22 acres land is in
possession with the company management within the project boundary wherein the
existing facilities of integrated steel plant are under operation after obtaining valid CTE &
CTO, & some other facilities are under execution (expansion and development) phase
with valid CTE.

Also, this is being informed that the total area of project boundary extends to
approx. 279.07 Acres comprising 226.22 acres of land allotted by IDCO & 52.85 acres of
gochar land /private land/rakhit kism land.

In view of the finding of IDCO’s FC application of 5.229 ha (Project area - 4.953
ha & Transmission line - 0.276 Ha) at CCF, Bhubaneswar on behalf of MSP Metallics Ltd,
the present management has worked out on all land RoRs within the project boundary,
and found 12.24 acres (4.953 ha) of Gramya Jungle kisam land which may attract forest
diversion for non-forestry purpose.

Now, the new management wants to pursue FC proposal and hence, we humbly
request IDCO to take necessary action for making FC proposal for diversion of the 12.24
acres of Gramya Jungle kisam land (enclosed a copy of Forest Land Schedule, and Mouza
map showing project boundary and Gramya Jungle plots), as per Van (Sanrakshan Evam
Samvardhan) Adhiniyam, 198@ and its amendments.

Orissa Metaliks Private Limited undertakes/agrees to pay all such cost as
necessary for preparation & submission of FC proposal.

We will be highly obliged for your kind support in this regard.
With Warm regards,

Thanking you,

For, Orissa Metaliks Private Limited / e
. Ww N /
/_,-Tﬁ), < ": I \* ) ‘_-/
B K Bhujabal - ;
Vice President (Corporate Affairs) '~ AD)
Encl. Stated as above 1

9 REGISTERED ADDRESS: 1, Garstin Place, Orbit House, 3" Floor, Room No.- 3B, Kolkata - 700 001, India
Q CORPORATE ADDRESS: Premlata Building, 39, Shakespeare Sarani, 6" Floor, Room No.: 3 & 4, Kolkata - 700 017
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QRISSA N PRIVATE LIMITER
OMPL\_) - r J = j)J FﬁERJL“{/MSP MéEA!-LICl}TD)\J J Q094

Vill. & P.O.: Marakuta Dist.: Jharsuguda, Pin-768202, Odisha
Ph.: 8093089903, Email : sc_ompl@orissametaliks.com, edoffice@mspsteeljsg.com
CIN No. U27109WB2006PTC111146

Annexure-|

CHECK LIST SERIAL NUMBER- 2
Date: 11.10.2025

To,

Divisional Forest Officer,
Jharsuguda Forest Division,
Jharsuguda, Odisha

Subject:  Theproposal seeking prior approval under section 2 (ii) of the Van (Sanrakshan Evam Samvardhan)
Adhiniyam, 1980 for diversion of 4.953 Ha forest land for non-forestry use within 112.940 Ha
project areafor Integrated Steel Plant, Captive Power Plant and Cement Grinding Unit of M/s Orissa
Metaliks Private Limited (Formerly M/s MSP Metallics Private Ltd.) situated in villages- Marakuta
and Budipadar of Tehsil- Jharsuguda, in District- Jharsuguda in the state of Orissa.

— Submission of online application for FC proposal under Ex-post facto condition.

Dear Sir,

Thisis to submit that M/s Orissa Metaliks Private Limited (OMPL) has purchased/acquired the assets of MSP
Metallics Limited on “assets sale basis” under liquidation under the order (I.A No. 616/KB/2022, dated 11™"
July 2022) connected with CP (1B) No. 580/K B/2020 of the National Company Law Tribunal (NCLT) Kolkata
bench, Kolkata after being a ‘Successful Bidder’ on relation to E-Auction.

M/sMSP Metallics Ltd. ("MSPML" or the "Company") was incorporated on 29" November, 1996 in the name
of ‘Adhunik Industries Pvt. Ltd.” with the object of carrying on the business of Integrated Steel Plant with
Captive Power Plant in Jharsuguda, Orissa. Subsequently, the name of the company has been changed to MSP
Metallics Pvt. Ltd on 28" December, 2001. The company was further changed to MSP Metallics Limited (a
public limited company) on 21% June, 2004.

Post-acquisition, new management of the company started revamping work of the units and applied for renewal
of consent to operate to OSPCB with requisite fees. OSPCB issued renewal of consent to operate in phased
manner. The consent of the plant is valid till 31.03.2026.

While going through Record of Rights of the land of the project area, it came to the knowledge of the new
management that 4.953 ha (12.24 Acres) of Gramya Jungle Kism land is falling inside the project area, and
the land use of said Gramya Jungle kism land is changed by the old management.

On pursuing with forest department of Government of Odishaand IDCO, it wasinformed that aforest diversion
proposal was submitted on 18.3.2008 by IDCO for land measuring 5.229 ha (Project area 4.953 ha +
Transmission line 0.276 Ha) (vide proposal State Sl. no. 254/08) which was returned on 23.5.2015 due to
pending compliance over 2 months, along with the advice to resubmit fresh application online.

In view of the above, now the new management is seeking post facto diversion of Gramya Jungle kism of land
admeasuring 4.953 hafor non-forestry purpose. In this relation this application of forest diversion is submitted
for approval under section 2 (ii) of the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980.

REGISTERED ADDRESS : 1, Garstin Place, orbit House, 3rd Floor, Room No.- 3B, Kolkata - 700 001, India
CORPORATE ADDRESS : Premlata Building, 39, Shakespeare Sarani, 6th Floor, Room No.: 3 & 4, Kolkata - 700 017
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omMpLC) CRISSA METALIKS PRIVATE LIMITEROQ5

(FORMERLY MSP METALLICS LTD)
Vill. & P.O.: Marakuta, Dist.: Jharsuguda, Pin-768202, Odisha
Ph.: 8093089903, Email : sc_ompl@orissametaliks.com, edoffice@mspsteeljsg.com
CIN No. U27109WB2006PTC111146

Please find enclosed herewith, 6 sets of hard copy of main application formin part-I of Form-A, checklist with
documents/information in prescribed format required for diversion of forest land for non- forest use under

Forest Conservation Act for kind prior approval from the authority concerned.
We would be highly grateful for your early action in this regard.

Thanking Y ou,

M/S ORISSAMETALIKS RV
(Formerl iM\'? MSP%?&?I%QW% ;g.)
- !' - --".“.'.

Orissa Metaliks Private Limited
Jharsuguda, Odisha

Q REGISTERED ADDRESS : 1, Garstin Place, orbit House, 3rd Floor, Room No.- 3B, Kolkata - 700 001, India
Q CORPORATE ADDRESS : Premlata Building, 39, Shakespeare Sarani, 6th Floor, Room No.: 3 & 4, Kolkata - 700 017
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BEFORE THE .COURT 0F SUB- coLlEeTul.

JHARSUGUDA
Appeal No. 0f 2026
Orissa Metaliks Private Limited. ... .. Appellant
-Versus-
Taha;ildm, Jharsuguda  ........... Respondent
INDEX
Serial Subject

Annexure | Page No.

1 APPEAL MEMO

1to7

2 Copy of the order dated 11.07.2022 A 91042
3 Copy of the show cause notice i.e., PR No. 665/3101 B 43

dated 21.11.2025 issued by the Additional

Tahasildar, Jharsuguda for initiation of proceedings

under Section 4 and 6 of the Odisha Land

Prevention of Unauthorized Encroachment Act,

1972.
4 | Copy of the letter No. OMPL/JSG/2025-26/9-L/445 C 44 to 45

dated 6th December, 2025. .
5 Copy of the application for ex-post facto approval D 46 to 51

in respect of diversion of Gramya Jungle Kism of
land admeasuring 4.953 ha (12.24 acres approx.) for
non-forestry purpose being the said land mentioned
in the show-cause notice.

6 | An order passed in PR No. 8272 dated 06.01.2026 E 52
7 VAKALATNAMA

Date: 0402.2026 8 . 5TAY APPLICATION By the Appellant throug
Place: Jharsuguda W

/
Advocate
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"CoLLRCTol | THARSUGUDA
Appeal No of 2026

In the matter of:-

An appeal under Section 12(1) of the
Orissa Prevention of Lang

Encroachrnent Act, 1972,
-And-
In the matter of:-

Notice/order of eviction bearing no.

PR No. 8272 dated 6w January,

2026 purportedly issued under
Section 7 of the sajd Act by the
Additional Tahasildar, Jharsuguda;

-And-
In the matter of:-
Orissa Metaliks Private Limited, an
existing company  within the
meaning of the Companies Act,

2013 having its registered office at
1,Grastin Place, Orbit House, 3m

Floor, Room No, 3B, Kolkata, West
Bengal - 700 001;

----Appellant

-Versug-

The Tahasildar. Jharsuguda

-«..Respondent
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BEFORE THE SUB-DIVISIONAL OFFICER, AT JHARSUGUDA
Appenl No of 2026
In the matter of:-

An appeal under Section 12(1) of the
Orissa Prevention of Land

Encroachment Act, 1972;
-And-
In the matter of:-

Notice/order of eviction bearing no.
PR No. 8272 dated 6% January,

2026 purportedly issued under
Section 7 of the said Act by the
Additional Tahasildar, Jharsuguda;

-And-

in the matter of:-

Orissa Metaliles Private Limited, an
existing company within the
meaning of the Companies Act,

2013 having its registered office at
1,Grastin Place, Orbit House, 3™

Floor, Roam No. 3B, Kolkata, West
Bengal - 700 00TI;
....Appellant

-Versus-

The Tahasildar, Jharsuguda

....Respondent




....Appellant

-Versus-

The Tahasildar, Jharsuguda

....Respondent

The humble memorandum of Appeal on

behalf of the Appellant above named

Most Respectfully Sheweth:-

f

Hieh Cours, Calcutta
woan. No-56596
Expiry Datwe
10.06.2030

The Appellant is an existing company within the meaning of Companies Act, 2013
having its registered address mentioned in the cause title herein above.

The Appellant further states that M/s MSP Metallics Ltd. was incorporated on
29th November, 1996 in the name of ‘Adhunik Industries Pvt. Ltd with the object
of carrying on the business of Integrated Steel Plant with Captive Power Plant at
Jharsuguda, Orissa. Subsequently, the name of the company has been changed
to MSP Metallics Pvt. Ltd to on 27th December, 2001. The company changed its

name to MSP Metallics Limited on 21st June, 2004.

. Thereafter, M/s MSP Metallics Ltd went into CIRP vide order dated 25.11.2021

passed by Hon'ble NCLT, Kolkata. Orissa Metaliks Private Limited (OMPL) came
into the picture by taking over MSP Metallics Ltd (MSP) on 11.07.2022 by virtue
of the order of NCLT, Kolkata for approval of Resolution Plan submitted by OMPL
(Appellant). M/s OMPL has purchased/acquired the assets of MSP Metallics
Limited under the order dated 11.07.2022 in the connecting I.A No.
616/KB/2022 with CP (IB) No. 580/KB/2020 of the NCLT, Kolkata with 100%

voting by the Committee of Creditors.

A
74 R N\
Amitava Ghosn

2108



X

A copy of the said order dated 11.07.2022 is annexed herewith and is marked
with letter “A”.

The land area in issue falls with the factory area of Integrated Steel Plant and
Captive Power Plant of MSP Metallics Limited at Jharsuguda, Odhisa which has
now taken over by the Appellant herein.

The Appellant states that sometimes on 21st November, 2025, a show cause
notice bearing PR No. 665/8101 dated 21.11.2025 was issued by the Additional
Tahesildar, Jarsuguda for initiation of proceedings under Section 4 and 6 of the
Odisha Land Prevention of Unauthorized Encroachment Act, 1972.

A copy of the said notice is annexed herewith and is marked with letter “B”.

. The Appellant herein, vide its letter bearing No. OMPL/JBG/2025-26/9-L/445
dated 6th December, 2025, issued a response to the said show cause notice, inter

alia, contending primarily on two grounds, namely:

(i) that the alleged encroachment on the land mentioned in the said show
cause notice is directly and substantially in issue in a pending proceeding before
the Hon’ble National Green Tribunal, Kolkata, being O.A. No. 167 of 2025

(Satrughan Meher - versus - State of Odisha & Ors.); and

(ii) that the Appellant had acquired MSP Metallics Limited under the CIRP
proceedings, pursuant to the order dated 11th July, 2022 passed by the Hon’ble
National Company Law Tribunal, Kolkata Bench, on an “as is where is’,
“whatever there is” and “clean slate” basis, and therefore, any allegation of

encroachment is per se not maintainable against the Appellant herein.

2109
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11.

12,

Amitava Ghosh
High Courl, Calculta
Regn. No, -56396
Expiry Date
39.06.2030

o
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A copy of the said reply dated 6t December, 2025 is annexed herewith and is

marked with letter “C”,

In the said appeal , it was inter alia further contended that the Appellant had
applied for ex-post facto approval in respect of diversion of Gramya Jungle Kism
of land admeasuring 4.953 ha (12.24 acres approx.) for non-forestry purpose
being the said land mentioned in the show-cause notice. A copy of the said
application is annexed herewith and is marked with letter “D”.

The Appellant states that adjudication on the said show cause notice and the
reply submitted thereto is presently pending.

The Appellant states that thereafter on or about 6t January, 2026, the Appellant
had received an order bearing PR NO. 8272 dated 06.01.2026 whereby the
Appellant has been directed to vacate the schedule land within 30 days or else
the Appellant shall be completely evicted from the said land and the crops or
crops grown on the land and the house or things kept thereon will be confiscated.
A copy of the said notice dated 6% January, 2026 is annexed herewith and is
marked with letter “E”

The Appellant states that aforesaid order has been passed in gross violation of
the law as well as the principal of natural justice.

The Appellant states that Section 9 of the Act of 1972 provide that before taking
proceedings under Section 6 or 7 of the said Act, the Tehesildar Shall issue a
show cause notice. In the present case, before directing eviction, no show cause
notice was issued.

The Appellant further submits that, in respect of the eviction proceedings, no
show cause notice was ever issued. In the absence of any show cause notice

initiating proceedings under Section 7 of the said Act of 1972, the entire

N

Qf/

2110



13.

14.

15.

16.

17.

18.
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proceedings stand vitiated due to non-compliance with the mandatory statutory
provisions.
The Appellant further submits that no independent enquiry was conducted by
the Tehsildar prior to purportedly forming any opinion regarding the alleged
encroachment, and that no documents or materials evidencing such enquiry have
ever been furnished to the Appellant.
The Appellant states that the show cause notice issued for the proceedings under
Section 4 & 6 of the said Act of 1972 cannot be substituted for a notice required
under Section 7 of the said Act of 1972.
The Appellant further submits that the alleged encroachment on the land
mentioned in the said show cause notice is directly and substantially in issue in
a pending proceeding before the Hon'ble National Green Tribunal, Kolkata, being
0.A. No. 167 of 2025 (Satrughan Meher - versus — State of Odisha & Ors.).
The Appellant had acquired MSP Metallics Limited under the CIRP proceedings,
pursuant to the order dated 11th July, 2022 passed by the Hon’ble National
Company Law Tribunal, Kolkata Bench, on an “as is where is”, “whatever there
is” and “clean slate” basis, and therefore, any allegation of encroachment is per
se not maintainable against the Appellant herein.
The Appellant states that the present appeal has been filed within the statutory
period of 30 days provided under the said Act of 1972,
The Appellant submits that in the interest of justice , the purported order dated
6th January, 2026 be stayed till the disposal of the present appeal .
The Appeal is made bona fide and for the ends of justice

Under the aforesaid circumstances, the

Appellant prays for following reliefs :-

2111
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a. An order be passed allowing the appeal
thereby setting aside Notice/order of
eviction bearing no. PR No. 8272 dated 6™
January, 2026 purportedly issued under
Section 7 of the said Act by the Additional
Tahasildar, Jharsuguda;

b. Call for records ;

c. Interim order of stay on the operation of the
Notice/order of eviction bearing no. PR No.
8272 dated 6% January, 2026 purportedly
issued under Section 7 of the said Act by the
Additional Tahasildar, Jharsuguda be
passed till the disposal of the case.

d. Pass such other or further order as You

deem fit and proper.

Date: 04 p2.202b By the Appellank
Plact : Tharnsugudo H‘?M?}'\
Ara\VUCOL‘CQ,
N

Amitava Ghosh
High Court, Caloutta
Regn. No.-56596
Expiry Date
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VERIFICATION

I, Shri Deepak Kumar Pathre, son of Shri. Binod Kumar Pathre, aged
about 39 years, by faith — Hindu, by occupation service, residing at Premises
No. 368, BBD Road, Parivar Renovia Apartment, 3 Floor, Flat No. 401,
Hindmotor, Police Station - Uttarpara, Post office — Hindmotor, Hoogly —
712223, do hereby solemnly affirm and say as follows:

1. That I am the Authorised Signatory of Appellant Company above named
and I am well acquainted with the facts and circumstances of the case.

2.1 am duly authorised by the Appellant Company above named to make and
affirm this affidavit on behalf of the Appellant.

3. The statements made in paragraphs 1 to 19 of the forgoing petition are true
to my knowledge and thereof are my humble submissions before this Ld.

Court.
DEPONENT
SL- NQ"“'"‘mMmOF D’fl 20 L{;

Sotemnly Affirmiud & Declureo Befor.
me on Identification of Ld. Advocate

—

- AMITAVA GHQSH
; NOTARY, GOVT. OF INDIA
REGN NO. 56396
YIGH COURT, CALCUTTA

31 JAN 2026
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ORISSA METALIKS PRIVATE LIMITED @

REGD. OFFICE : 1, GARSTIN PLACE, ‘ORBIT HOUSE', 3RD FLOOR, ROOM NO. 3B, KOLKATA - 700 001, INDIA
Phone : +91-33-2243-8518, Fax : +91-33-2243-8517, E-mail : sc_ompl@orissametaliks.com
Website : www.orissametaliks.com, CIN : U27109WB2006PTC 111146

EXTRACTS OF THE MINUTES OF THE MEETING OF THE BOARD OF
DIRECTORS OF ORISSA METALIKS PRIVATE LIMITED HELD AT ITS
REGISTRED OFFICE AT 1, GARSTIN PLACE, ‘ORBIT HOUSE’, 3RD FLOOR,
ROOM NO. 3B, KOLKATA - 700001 ON 20™ AUGUST, 2019.

AUTHORISATION IN FAVOUR OF MR. DEEPAK PATHRE. AUTHORISED OFFICIAL
TO DEAL WITH LEGAL MATTERS FOR AND ON BEHALF OF THE COMPANY.

The Chairman informed the Board that in the Board Meeting dated 1% May, 2019, Mr. Deepak Kumar
Pathre was authorised to deal with all legal matters in connection with any writ petition, suit(s) or
other legal proceeding(s) filed by or against the Company before Hon'ble High Court at Calcutta and
ather court(s) of land or any tribunal or any quasi-judicial or statutory or administrative authority for
and on behalf of the Company.

The Chairman further informed the Board that the residential address of Mr. Deepak Kumar Pathre
has been changed from 60 Chowringhee Road, Kolkata-700020, to 368, B.B.D Road, Uttarpara
Kotrung, Uttarpara, Hooghly-712233, recently. Suitable modification needs to be made in the
previous resolution passed by the Directors.

The Board discussed the matter and passed the following resolution:

“RESOLVED THAT in partial modification of the earlier resolutions passed by the Directors, Mr.
Deepak Kumar Pathre, S/o Mr. Binod Kumar Pathre, residing at 368, B.B.D Road, Uttarpara
Kotrung, Uttarpara, Hooghly-712233, West Bengal, Authorised Official of the Company be and is
hereby empowered to appear, sign, verify, declare, affirm, make, present, submit and files all
necessary notices, writ petitions, plaints, petitions, written statements, affidavits, undertakings,
vakalatnamas, declarations, Appeals, Revisions, applications, statements, complaints, papers and
documents and all proceedings and matters in connection with any suit(s) or proceeding(s) filed by or
against the Company before Hon'ble High Court at Calcutta and other court(s) of land or any tribunal
or any quasi-judicial or statutory or administrative authority for and on behalf of the Company and to
do all such acts, things, deeds as may be necessary.

RESOLVED FURTHER THAT aforesaid power entrusted to the said official shall be valid unless
revoked otherwise by the Board and shall be exercisable by him so long as he associated with the
Company.”

RESOLVED FURTHER THAT any of the Directors or the Company Secretary of the Company, be
and is hereby severally authorised to do all such acts, deeds and things, as may be required to give
effect to the above resolution.”
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LA. NO. 616/KB/2022
CP (IB) NO. SBOIKBIZO;E
ORDER
Per Harish Chander Suri, Member (Technical)

1. This Court convened through hybrid mode.

2. LA. (IB) No. 616/KB/2022 is an application under Section 30 (6) and Section
31 of the Code after approval of the resolution plan by the Committee of
Creditors [“CoC™].

3. This Application was moved by Mrs. Meena Sureka, Resolution Professional
of MSP Metallics Limited (CIN: U27109WB 1996PLC082138), by invoking
the provisions of Section 30(6) and Section 31 of the Insolvency and
Bankruptcy Code ,2016 [ hereinafter referred to as “the Code™ or “IBC”’] read
with regulation 39(4) of the Insolvency and Bankruptcy Board of India
(Insolvency Resolution Process for Corporate Persons) Regulations, 2016
[hereinafter referred to as “CIRP Regulations™] for approval of a Resolution
Plan in cespect of MSP Metallics Limited.

4. The underlying Company Petition in C.P. (IB) No. 580/KB/2020 was filed by
Central Bank of India (which was further assigned to CFM Asset
Reconstruction Private Limited by way of Deed of Assignment dated
04.06.2021 and thereafter confirmed vide order dated 22.07.2021) against
MSP Metallics Limited, this Adjudicating Authority directed commencement
of Corporate Insolvency Resolution Process (hereinafter referred to as ‘CIR
Process’) of the MSP Metallics Ltd (Corporate Debtor hereafter) by an order
dated 25.11.202} and appointed Mr. Dipti Ranjan Nath to act as the Interim
Resolution Professional herein.

5. The IRP made public announcement on 27.11.2021in 2 newspapers namely,
Financial Express (English) and Aajkal (Bengali) regarding initiation of
Corporate Insolvency Resolution Process [hereinafter referred to as “CIRP™]
and called proof of claims from the financial and operational creditors,
workers and employees of the Company in the specified form till 09.12.2021.

6. The Applicant states that a total of 11 CoC meetings have been held during

fmj\ the CIRP period, as follows:

Amitava Ghosh
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Regn. No.-56596 |
Expity Date

Page 2 0f 32 otRYlFic

2116

10

=1y 70 BE TRUE COPY



Eoeng
b

S Es
s

Regn. No.-56595
Expiry Date
38.00.2030

IN THE NATIONAL COMPANY LAW TRIBUNAL

KOLKATA BENCH
LA. NO. 616/KB/2022
CP (IB) NO. 580"(3/20;;
Particulars Date of CoC meetings
1 CoC Meeting 23.12.2021 -
[ 2"CoC Meeting 30.12.2021
3% CoC Meeting 17012022
4™ CoC Meeting 04.02.2022
5" CoC Meeting 14.03.2022
6™ CoC Mecting 02.04.2022
7% CoC Meeting 13.04.2022
8% CoC Meeting 29.04.2022
" 9¥ CoC Meeting 09.05.2022
10™ CoC Meeting 26.05.2022 & 30.05.2022

11" CoC Meeting 10.06.2022

. Pursuant to receipt of the claims, the IRP duly constituted the Committee of

Creditors (‘CoC’) of the Corporate Debtor under Section 21 of the [ & B
Code, 2016 and filed a report on 17.12.2021 certifying constitution of the
CoC of the Corporate Debtor before this Adjudicating Authority in
accordance with Regulation 17 (1) of the Insolvency and Bankruptcy Board

of India (Insolvency Resolution Process for Corporate Persons) Regulations,

2016.

. Thereafter, the CoC, in its 3™ meeting held on 17.01.2022, duly appointed

Mrs. Meena Sureka, the applicant herein, to act as the resolution professional

of the corporate debtor. Pursuant thereto, this Adjudicating Authority vide its
order dated 04.03.2022 duly confirmed the appointment of the applicant to

act as the resolution professional for conducting the CIR Process of the

corporate debtor.

. The Applicant submits that as per the requirements of Section 25(2)(h) of the

IBC,2016 read with regulation 36A(1) of the CIRP Regulations, 2016,

invitations in Form ‘G’ for Expression of Interest (Eols) from potential

resolution applicants were issued on 08.02.2022 in Business Standard -

Page 3 of 32
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English (all India Edition), Aajkal -Bengali (All West Bengal Edition) and
Dharitri - Odia (All Odisha Edition) newspapers with the last date for
submission of resolution plans on 09.04.2022.It has been informed that the
last date for submissions of the resolution plans by the prospective resolution
applicants was extended on numerous occasions, ie., 15.04.2022;
29.04.2022; and lastly for 06.05.2022.

10. It has been informed that 6 prospective resolution applicants duly submitted
their Eols along with Eamest Money Deposit of Rs. 1,00,00,000/- (Rupees
One Crore only), however, only one resolution plan has been received by the
Applicant.

11. Pursuant to receipt of Eol and EMD, the Applicant duly shared the
Information Memorandum and RFRP with one Orissa Metalliks Private
Limited [CIN: U27109WB2006PTC111146] (hereinafter referred to as the
‘Resolution Applicant’) vide email dated 16.03.2022.

12. The Applicant submits that pursuant to appointment of valuers in accordance
with Regulation 27 and 35 of the Insolvency & Bankruptcy Board of India
(Insolvency Resolution Process for Corporate Persons) Regulations, 2016 the
fair market value and liquidation value of the Corporate Debtor, as per the

valuation reports, is as under:

S. No. Valuer Fair Market | Liquidation Value
Value (Rs./Cr.) (Rs./Cr.)
a) RBSA Advisor Rs. 510 Crore Rs. 334 Crore
b) Fintech Valuation Rs. 480.42 Rs. 360.05 Crore
Advisory LLP Crore
Total Average Rs. 495.21 Rs. 347.02 Crore
Value Crore

13. It is stated that the Applicant received one resolution plan on the last date
fixed for submission of resolution plan, ie. on 06.05.2022. The said

resolution plan has been submitted by Orissa Metaliks Private Limited.

EBTOE GPY
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14. Accordingly, the said resolution plan of Orissa Metaliks Private Limited was
duly placed by the Applicant before the CoC in sealed envelope in the o™
meeting of the CoC held on 9™ May 2022.

15. It is imperative to mention here that in the interregnum, since the 180 days’
period for completion of CIR Process was expiring on 24.05.2022, the CoC,
pursuant to the 9" meeting held on 9" May 2022 duly e-voted in favour of
seeking extension under Section 12 (2) read with Section 12 (3) of the [& B
Code, 2016 in light of the fact that a prospective resolution applicant has
submitted a resolution plan and there are chances of resolution of corporate
debtor.

16. Accordingly, the Applicant/ RP herein duly filed an interlocutory application
being LA (IB) No. 481/KB/2022 for seeking extension of time for
completion of CIR Process of Corporate Debtor. This Tribunal, vide its order
dated 20.06.2022 allowed the application of the Applicant/ RP under Section
12 and directed that the CIR Process of Corporate Debtor shall end on
22,08.2022. The timeline of CIR Process of MSP Metallics Limited is

reproduced hereunder:

Date Timeline

25.11.2021 Admission of Corporate Insolvency
Resolution Process of MSP Metallics Limited

21.05.2022 Application under Section 12 (2) read with
Section 12 (3) of the [ & B Code, 2016 filed
by the Applicant/ RP being LA. (IBC) No.

481/KB/2022
24.05.2022 Completion of 180 days” time
22082022 Completion of 270 days’ time
Page 5 of 32 ”
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17. The Successful Resolution Applicant presented the entire resolution plan,
including the feasibility and viability and other requirements for resolution of
the Corporate Debtor before the Committee of Creditors of MSP Metallics
Limited in the 10" meeting of the CoC held on 26.05.2022 and thereafter
reconvened on 30™ May 2022. The CoC, in the said meeting, advised the
prospective tesolution applicant to increase the offer value and further
advised the resolution applicant to modify and amend the resolution plan in
terms of the negotiations and discussions held during the 10"™ meeting of the
CoC. In furtherance to the deliberations, negotiations and amendments
proposed by the CoC in the 10" meeting, the Resolution Applicant duly
submitted its modified resolution plan initially on 01.06.2022 and
subsequently on 08.06.2022. The said modified and final resolution plan
dated 08.06.2022 was placed for consideration of the CoC in the 11" meeting
held on 10.06.2022.Pursuant to series of deliberations and negotiations
amongst the members of the Committee of Creditors and the Resolution
Applicant, the final resolution plan of the Resolution Applicant was duly put
to voting on 10.06.2022 and the voting was kept open until 12.06.2021.

18. The Committee of Creditors duly approved the Resolution Plan of Orissa
Metalikes Private Limited by 100% voting on 12.06.2021.

19. Applicant further submits that the Successful Resolution Applicant has also
duly fumished Performance Bank Guarantee to the tune of Rs. 50,00,00,000/-
(Rupees Fifty Crore only) in accordance with the terms and conditions of the
IM and RFRP document.

20. The Resolution Plan of Orissa Metaliks Private Limited stipulates
constitution of Working Committce and Monitoring Committee to facilitate
implementation of the Resolution Plan being approved.

21.The Successful Resolution Applicant proposes a financial outlay of Rs.
800.02 Crore in the resolution plan.

22. The Applicant submits details of various compliances envisaged within the
Code and the CIRP Regulations which requires a Resolution Plan to adhere

to, which is reproduced hereunder:
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L Submission_of Resolution Plan in _terms of Section 30 (2) of the

Code:
Clause of ~ Requirement How dealt with in the
S.30(2) Resolution Plan
(a) Plan must provide for payment of CIRP Clause 3.2

cost in priority to repayment of other debts

of CD in the manner specified by the

Board.

(b) (i) Plan must provide for repayment of Clause 3.3
debts of OCs in such manner as may be &
specified by the Board which shall not be Clause 3.4

less than the amount payable to them in the
event of liquidation w/s 53; or

(i1) Plan must provide for repayment of
debts of OCs in such manner as may be
specified by the Board which shall not be
less than amount that would have been
paid to such creditors, if the amount lo be
distributed under the resolution plan had
been distributed in accordance with the

order of prdority in sub Section(l) of

Section 53, which ever is higher and
|
(iii)Provides for payment of debts of

| financial creditors who do not vote in

| favour of the resolution plan, in such

manner as may be speéiﬁed by the Board.

(© Management of the affairs of the Corporate Clause 5

|
| Debtor after approval of the Resolution

</ Page 7 of 32
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Plan.

(d) Implementation and Supervision of the Clause 6
Resolution Plan.

(e) Plan does not contravenc any of the Clause 7.8
provisions of the law for the time being in
force.

(6] Confirms to such other requirements as Clause 7.17.7
may be specified by the Board.

1L Measures, as may be necessary, for insolvency resolution, in terms
of Regulation 37 of CIRP Regulations:
Regulation Particulars Comments

| Regulation 37
(@) & (b)

Reference

[Transfer/ sale of all or part E

of the assets of the Company

to one Or more persons,

The Resolution Plan does not

envisage transfer or sale of

y of the assets of the
rporate debtor
eltlement date.

post settlement date, RA may

upto

However,

carry out transfers/ sale during
the normal course of business.
The Resolution Plan does not

envisage transfer or sale of

y of the assets of the
debtor
date.

rporate upto

trlement However,
st setilement date, RA may
arry out transfers/ sale during

the normal course of business

Chart @ pg. 92 of

application
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| Regulation 37 [Restructuring of the [The Resolution Plan does | Annexure 2 of
| (ba) Corporate Debtor, by way of contemplate restructuring resolution plan
]merger. amalgamation through reverse merger
|and demerger
Regulation 37 e substantial acquisition |Please refer to Annexure 2 Annexure 2 of
(c) of shares of the Corporate [structure for acquisition of resolution plan
|TDebtor., or the merger or [ontrol over the Corporate
onsolidation of the |Debtor by the Resolution
Eorporate Debtor with one Applicant
more person
Regulation 37 cancellation or delisting of [Please refer to Annexure 2 Annexure 2 of
(ca) any shares of the corporate [structure for acquisition of resolution plan
debtor, if applicable control over the Corporate
Debtor by the Resolution
Applicant
Regulation 37 [Satisfaction or modification |[Please refer to Annexure 2 | Clause (IX) @—;yg.'_
) of any security interest tructure for acquisition of 155
ontrol over the Corporate
Debtor by the Resolution
Applicant
Regulation 37 curing or waiving of any [Please refer to Aanexure 2 Annexure 2 of
(e) ibreach of the terms of any rlructure for acquisition of resolution plan
debt due from the Company  control over the Corporate
| Debtor by the Resolution
' Applicant
Regulation 37 :Reduction in the amount | Please refer to Annexure 2 Annexure 2 of
4] rayable to the creditors ! structure for acquisition of resolution plan
| control over the Corporate
Debtor by the Resolution
‘ Applicant
A, — '
Reg o o
’i Of;l?fc 5 / Page 9 of 32 ek (:,.‘
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Regulation 37 [Extension of a maturity date
() or a change in interest rate or
other terms of a debt due

from the Company

Please refer to Annexure 2
structure for acquisition of
control over the Corporate
Debtor by the Resolution

Applicant

Annexure 2 of

resolution plan

Regulation 37 |Amendment of the

(h) lconstitutional documents of

|the Company
|

Constitutional documents of
corporate debtor are
proposed to be amended
appropriately as per

requirements of the plan

Chart @ pg. 92 of

application

Regulation 37 Esuance of securities of the
0] |

securities, or in exchange for

ompany, for cash, property,

claims or interests or other

appropriate purpose.

Shares of any kind as
permitted under the law

shall be issued

Chart @ pg. 92 of

application

Regulation 37 Change in portfolio of goods
()] or
:rendercd by the corporate

debtor

services produced or

The Resolution Plan does
not envisage any change in
portfolio of goods or
services  produced  or
rendered by the corporate
debtor. Post Submission and
approval of the Resolution
Plan, the RA shall have the
right to make change in
portfolio of goods or
services produced in any

manner as they desire

Chart @ pg. 92 of

application
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Regulation 37 Change in technology used
(k) by the corporate debtor

The Resolution Plan does
not envisage any change in
technology used by the
corporate  debtor.  Post
Submission and approval of
the Resolution Plan, the RA
shall have the right to make
change in technology used
which may be deemed more
beneficial for the Company

by them

Chart @ pg. 92 of

application

Regulation 37 Obtaining
1] |approvals from the Central

necessary

Requisite approvals/ licenses,
if any, shall be obtained by

: nd State Governmeats and

other authorities.

RA from Central/ State

Government and/ or other

authorities, by seeking help of

the Monitoring Agency, as is
required to be obtained under
law.

Chart @ pg. 92 of

application

IIL
CIRP Regulations:

Mandatory contents of Resolution Plan in terms of Regulation 38 of

How dealt with in the

creditors under a resolution plan

shall be given priority in payment

Reference to Requirement
refevant Llan
Regulation
T 38 (1) il The amount due to the operational T Clause 3.3
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CP (IB) NO. 580/KB/2020

over financial creditors.

38 (1A)

A resolution plan shall include a
statement as to how it has dealt
with the interests of all
stakeholders, including financial
creditors and operational creditors

of the corporate debtor.

Clause 3.5

38 (1B)

A resolution plan shall include a
statement giving details if the
resolution applicant or any of its
related parties has failed to
implement or contributed to the
failure of implementation of any
other resolution plan approved by
the Adjudicating Authority at any

time in the past.

Clause 4.2

38(2)

A rcsolution plan shall provide: (a)
the term of the plan and its

implementation schedule;

Clausc 4.1

(b)the management and control of
the business of the corporate

debtor during its term; and

Clause 5.1.1

| (c) Adequate means for

supervising its implementation.

Clause 6.1

38(3)

A resolution plan shall
demonstrate that— (a) it addresses
the cause of default;

Clause 6.11

(b) it is feasible and viable;

Clause 6.11

(c) it has provisions for its

effective implementation;

Clause 4

Page 12 of 32
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the capability to implement the

resolution plan

(d) it has provisions for approvals Clause 4.4
required and the timeline for the

same; and

(e) the Resolution Applicant has Section B

V. Mandatory contents of Resolution Plan in terms of Regulation 39 of
CIRP Regulations
| Reference to Requirement How dealt with in the
| relevant Plan
| Regulation
39 (1) (@) An affidavit stating RA is eligible under Refer Affidavit of
section 29A to submit resolution plans; resolution applicant
declaring eligibility under
Section 29A of the I & B
Code, 2016
39 (1) (c) An undertaking by the prospective | Refer undertaking by

applicant  that every

resolution
information and records provided in
connection with or in the resolution
plan is true and correct and discovery of
false information and record at any time
will render the applicant meligible to

continue in the corporate insolvency

resolution  process, forfeit any
refundable deposit, and attract penal
action under the Code.

Successful Resolution

Applicant

Page 13 of 32
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23. Applicant submits that the Successful Resolution Applicant has submitted an

affidavit of eligibility under Section 29A of the Code, which has been

annexed as to the Application.
24. Applicant submits that the RP has submitted the certificate certifying and
confirming the eligibility of the SRA under Section 29A of the Code, which

has been annexed to the Application.

25. The Applicant has filed a compliance certificate in the prescribed form, i.e.,
Form ‘H’ incompliance with Regulation 39(4) of the CIRP Regulations

which has been annexed as to with the Application.

Details of Resolution Plan/ Payment Schedule

26. The Applicant submits the relevant information with regard to the amount

claimed, amount admitted and the amount proposed to be paid by the
Successful Resolution Applicant i.e. Orissa Metaliks Private Limited, under

the said Resolution Plan is tabulated as under:

2128

S. Particulars Amount Amount Amount in
No. Claimed Admitted the Plan
(in Crore) (in Crore) (in Crore)
1 CIRP Cost Actual Actual
2 Financial Creditors
- Secured Financial 2670.13 2688.23 499.27
Creditors
- Unsecured Financial | 5.35 5.35 0.27
Creditors
3 Operational Creditors (other | 47.80 41.03 0.40
than workmen & employees
& government/ statutory |
;| Page 14 of 32 .,
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dues) ) N
4 Workmen & Employee dues | 1.25 0.12 0.06
5 Other Creditors | 0.002 | 0.002 0.0002
6 Capex/ Restart Cost (within 6 200.00
months)
7 Working Capital (within 6 100.00
| months)
- _I Total Resolution Plan value 800.02

27. Details on Management/ Implementation and Reliefs as per the Resolution
Plan — Salient Features

The Resolution Plan also provides for —

a. Management of Company after resolution in Clause 5 and 6;
b. Term of the resolution plan in Clause 4; and

c. Implementation and Supervision of the resolution plan in Clause 4.

28. Reliefs and Concessions (Section D of Resolution Plan)

SL Ne. Relief and/ or Concessions Sought Orders Thereon

1 Licenses and approvals held by the Company, | Granted.
which expire prior to Effective Date or within a
period of 6 (six) months thereafter, shall be
renewed/extended by the relevant Governmental

Authorities, and the Company shall be permitted to

continue its business and assets in the manner
operated prior to submission this plan until the
renewal/extension of such licenses and approvals.
The relevant Govemmmental Authorities will

provide a reasonable period of time after the

Effective Date in order for the Resolution

Page 15 of 32
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Applicant to:

a. Assess the status of licenses and approvals
required by the Company and to procure that the

Company applies for the same; and

b. Regularize any non-compliances under the
Applicable Law (including non-registration,
inadeguate/non-stamping of documents as required
under Applicable Law) existing prior to the

Closing Date.

2 | Direction to authorities for providing key Granted.
infrastructure facilities and approvals like Consent
to Establish, Consent to Operate, electricity power
approval, Watcr approval, Railways approval,

approval for operating the mines etc.

3 Direction to Resolution Professional and CoC to | Granted.
provide full access to information, promises and

assets to Resolution Appticant.

4 Upon approval of this Resolution Plan, all | Granted.

investments (including but not limited to the

investment in key infrastructure facilities),
statutory rights, licenses, lease agreements,
agreements, registrations or any similar approval
by whatever name called and fundamental for

running the business on going concern shall be in

complete force and valid.

Page 16 of 32 ) |
CERT\FlED TO oE TRUE CCPY




x 2131

Bli¢HpAe
Ui

iﬁz; "‘%5 IN THE NATIONAL COMPANY LAW TRIBUNAL
E:%Esa‘aé‘.# KOLKATA BENCH

LA. NO. 616/KB/2022
In

CP (IB) NO. 580/KB/2020

1
5 The RP and CoC shall allow possession of the | Granted.

premises/offices of the Corporate Debtor, all
passwords, bank account details, cheque books,
statutory registers, minute books, financial records,
all communication with vendors, customers,
government and regulatory authorities and all other
documents pertaining to the Corporate Debtor and

all its business divisions information technology |

systems (including all software and hardware),
access to ERP system, etc. to the RA within 30

days of the Effective Date

6 Approval of this Resolution Plan by the AA and | Granted.
serving of the certified copy of the order approving
the Resolution Plan shall serve as sufficient notice
to the Electricity Department towards supplying of
uninterrupted  electricity connection to all the

manufacturing units of the Corporate Debtor.

7 The approval of the Adjudicating Authority and the | Granted.
CoC shall constitute adequate approval and

cancellation of the existing share capital and

accordingly, no approval/consent shall be
necessary from any other Person / Governmental
Authority in relation to either of these actions
under any agreement, the constitutional documents
or under any Applicable is also clarified that the

Resolution Applicant shall not be required to deal

with the dissenting /abstaining Financial Creditors

in any manner other than as provided under the
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In
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Code.

Approval of this plan shall be deemed approval for
waiver from filing of statutory returns (including
but not limited to any filings for Registrar of
Companies, Direct & Indirect Tax authorities, plant
related annual filings, etc), for a period prior to
Effective Date. A certified copy of the order
approving Resolution Plan shall be a direction on
such statutory authorities to allow the Company to
do compliance(s) with effect from and after the
date of approval of Resolution Plan by the

Adjudicating Authority.

Granted, subject

applicable

Regulations.

the law and

to

Approval of this plan shall be deemed approval for
removal of Directors from the record of the
Company as appearing on the MCA portal/
website/ income tax web site/ Any Indirect
website. A certitied copy of the order approving
the Resolution Plan shall be a direction on such

statutory authorities to do the needful.

Granted.

10

The approval of this Plan by the Adjudicating
Authority shall be deemed to have waived all the
procedural requirements in terms of Section 66,
Section 42 and Section 62(1Xe) of the Companies
Act, 2013 and other Applicable Law (including
LODR Regulations and ICDR Regulations) for
reduction of share capital, issuance of Non-
Convertible Debenture and issuance of equity
shares to the Resolution Applicant and/or the

Financial Creditors.

Granted.

11

An order approving the Resolution Plan shall be a

Granted.
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deemed order upon Financial Creditors to cancel
all pledge/ lien/ other encumbrances upon the
issued share capital of the Company to enable
corporate action as envisaged in the Resolution

Plan.

LA.NO. 616/KB/2022
In

CP (IB) NO. 580/KB/2020

12

The Ministry of Corporate Affairs and/ or the
Adjudicating Authority shall exempt compliance
with the provisions of Chapter XV of the
Companies Act, 2013 (and the commesponding rules
issued under the Companies Act, 2013). in respect
of schemes of arrangement contemplated under the

Plan.

Granted, subject to

the law and

applicable applicable |

13

To direct/grant all approvals required for

consummating the scheme of amangement

presented in Annexure-2.

Granted, subject to
the law and

applicable applicable

14

To direct/grant all approvals required for
undertaking the schemes of capital reduction

envisaged in Annexure-2 of the Resolution Plan.

Granted, subject to
the law and

applicable applicable

15

The relevant Governmental Statutory Regulatory
Authorities shall not initiate any investigations,
actions or proceeding in relation to any non-
compliance with Applicable Law by the Company
during the period prior to the Closing Date. Neither
shall the Resolution Applicant, nor the Company,
nor their respective directors, officers and
employee appointed on and as of the Closing Date
be liable for any violations, liabilities, penalties or
fines with respect to or pursuant to the Company
not having in place requisite licenses and approvals

required to undertake its business as per Applicable

Granted.

Page 19 of 32
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In
CP (IB) NO. 580/KB/2020

Law, or any non-compliances of Applicable Law
by the Company. Further, the relevant
Governmental  Authorities will provide a
reasonable period of time after the Effective Date,
for the Resolution Applicant to assess the status of
any non-compliances under the Applicable Law
(including with respect to applicable environmental
laws, directions or orders by the Ministry of
Environment and Forest, permits clearances and
forest related clearances) and to procure that the
Company regularizes such non-compliances under
the Applicable Law existing prior to the Effective.

Date

16 Withdrawal of litigations initiated by the Financial | Granted.
Creditors against Corporate Debtor, Issue no-dues
certificate(s) in favour of Corporate Debtor and
release their respective charges on the securities in
full and complete salisfaction of all debis owed 10
the Financial Creditors by Corporate Debtor,
including all guarantees by Corporate Debtor
which may have been provided to the Financial
Creditors, for credit facililies availed by Corporate
Debtor.

17 Any and all dues to, liabilities or obligations | Granted in terms of

payable to, claims, counter-claims, demands, | the Ghanashyam
actions or penalties, made or imposed by or any | Mishra and Sons Pvt
arrears, dividend or obligations owed or payable to [ Ltd v Edelweiss
(including but not limited to all interests, damages, | Asset Reconstruction
losses, expenses and third party claims), and any | Company Ltd,

right, title, interest enjoyed by, any actual or | wherein the Hon'ble

Page 20 of 32 | OPY
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potential other stakeholders of the -C-orporatc
Debtor including any group companies whether
under law or otherwise, whether or not claimed,
whether or not filed, whether or not crystalized,
whether or not secured, whether or not admitted,
whether or not notional, whether or not known,
whether due or contingent, whether or not
disputed, present or future, whether or not being
adjudicated in any proceedings, whether or not
decreed, whether or oot reflected in the financial
statements of the Corporate Debtor, or whether or
not reflected in any record, document, statement,
statutory or otherwise, arising prior to or after the
Effective Date. but pertaining to period prior to the
Effective Date, and/ or arsing in connection with
Assignment or acquisition of shares of the
company by the investors or conversion of the
Conversion Debt into Equity or in any other
manner as a result of or in connection with this
Plan, shall be deemed to have been trrecoverably
waived and permanently extinguished and written
off in full with effect from the Effective Date. To
give effect to such waiver and extinguishment, any
contract, agreement, deed or document, whether
oral or written, expressed or implied, statutory or
otherwise, pursuaat to which any such dues,
liabilities, obligations, claims, counterclaims,
demands, actions, penalties, right, title or interest

in claimed (other than as specifically mentioned

herein) shall stand modified with effect from the

[.A. NO. 616/KB/2022

Cr (IB) NO. SBO/KBQO;I(;
Supremu_rt—has
held in para 95(i)
that once a resolution
plan is duly approved
by the Adjudicating
under

(1) of
31, the

claims as provided in

Authority
subsection

section

the resolution plan
shall
and will be binding

stand frozen

on the
Debtor

employees,

Corporate
and its
members, creditors,
including the Central
Govt, any State Govt
local

or any

authority, guarantors

other

and

stakeholders.
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LA. NO. 616/KB/2022
In
CP (IB) NO. 580/KB/2020

Effective Date without any further act, deed and
approval of the Resolution Plan by Adjudicating
Authority shall be deemed to be sufficient notice
which may be required to be given to any person
for such matters and no further notice shall be

required to be given.

18 Relinquishment of all/ any promise to pay towards | Granted in terms of
any obligation including corporate guarantee, | the Ghanashyam
pledge on any shares, mortgage or charge on any | Mishra and Sons Pvt
specific asset, etc. issued by Corporate Debtor in [ Ltd v  Edelweiss

favour of or on behalf of any of its subsidiaries, | Asset Reconstruction
associates, group) companies or any third party. Company Ldd, |
wherein the Hon'ble
Supreme Court has
held in para 95(i)
that once a resolution
plan is duly approved
by the Adjudicating
Authority  under
subsection (1) of
section 31, the
claims as provided in
the resolution plan
shall stand frozen
and will be binding
on the Corporate
Debtor and its

employees,

members, creditors,

TRUE COPY
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LA. NO. 616/KB/2022
In
CP (IB) NO. 580/KB/2020

including the Central
Govt, any State Govt
or any local
authority, guarantors
and other

stakeholders.

19 Specific waiver of transaction costs related to the | Granted, subject to
implementation of the Resolution Plan including | the law and
but not limited to any incidence of Stamp Duty, | applicable
ROC Fee, Income Tax, any Statutory Levy, | regulation.

Renewal Charges, etc.

20 Directions from Adjudicating Authority that other | Granted.
than actions taken by the CoC/Resolution
Professional against the personal guarantees
extended by the Existing Promoter group which
have been initiated prior to the approval by the
Adjudicating  Authority, all  legal  suits,
proceedings, certificate proceedings and/or quasi-
legal proceedings that have been initiated against
Corporate Debtor or the Incumbeot Promoter
Group, Subsidiaries / Associates / related party(ies)
of the Incumbent Promoter Group, which may have
an adverse impact on Corporate Debtor of any
nature whatsoever, shall stand quashed, including
but not limited to: for recovery of any debts and
dues (including but not limited to statutory dues
like  Central/State  Sales  Tax/value-added
tax/Central Excise/Service Tax/ Goods and

Services Tax, Income Tax, Customs Duty, etc. or
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LA. NO. 616/KB/2022
In
CP (IB) NO. 580/KB/2020

any other statutory dues) pending against OISL and
100% waiver of all such claims/dues thereunder, b.
those related to taxation, related to environment
and forest laws, railway claims/disputes
proceedings under the Foreign Exchange
Management Act 1999, Prevention of Money

Laundering Act 2002, criminal matters, efc.

21

As per Section 32A of the IBC, the Resolution
Applicant and the Corporate Debtor shall have
immunity from any actions and penalties (of any
nature) under any laws for any non compliance of
laws in relation to the Corporate Debtor or by the
Corporate Debtor, as well as with the terms of any
agreement or arrangement entered into by the
Corporate Debtor, which was existing as on the
Completion Date and which continues for a period
of up to 2 months after the acquisition of control by
the Resolution Applicant over the Corporate
Debtor, Without any liability for the non-
compliance during the time specified above, the
Resolution Applicant undertakes to cause the
Corporate Debtor to expeditiously identify such
non compliances, evaluate the steps required to
address such non-compliances and take steps to
remedy such non-compliances to the extent
practically possible. The Resolution Applicant and
the Corporate Debtor shall be entitled to apply to
and approach the Adjudicating Authority for relief
for continued implementation of the approved

Resolution Plan before or after any coercive action

Granted.

-
S,
S
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LA. NO. 616/KB/2022
in

CP (IB) NO. 580/KB/2020

[is taken against the Corporate Debtor or the

Resolution Applicant, especially in view of the

limited due diligence offered to the Resolution

Applicant.

22

This Resolution Plan will be implemented pursuant
to an order of the Adjudicating Authority, and all
actions stated in this Resolution Plan shall be
deemed to be approved by the Adjudicating
Authority.  Accordingly, any action  or
implementation of this Resolution Plan shall not be
a ground for termination of any contracts entered

into by the Corporate Debtor.

Granted.

23

All contracts between the Corporate Debtor and
related parties (as defined in Section 5(24) of the
Code shall stand terminated with effect from the
Effective Date unless otherwise notified by the
Resolution Applicant by the Effective Date, and
the Corporate Debtor shall not be liable towards
any claims with respect to termination of such
contracts, including but not limited to, any claims,
penalty, damages (liquidated or otherwise),
arbitration claims, claims for specific performance

or claims for interim relief.

Granted.

24

All financial obligations under any contract to
which the Corporate Debtor is a party, relatable to
a period prior to the Effective Date, if not provided
shall stand

for under this Resolution Plan,

extinguished.

Granted in terms of
the Ghanashyam
Mishra and Sons Pvt
d v
Asset Reconstruction |
Ltd,

Edelweiss I

Company

VT O CERTIFIED TO BE TRUE COPY
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LA. NO. 616/KB/2022
In

CP (IB) NO. 580/KB/2020

wherein the Hon'ble
Supreme Court has
held in para 95()
that once a resolution
plan is duly approved
by the Adjudicating
Authority under
subsection (1) of
section 31, the
claims as provided in
the resolution plan
shall stand frozen
and will be binding
on the Corporate
Debtor and its
employees,

members, creditors,
including the Central
Govt, any State Govt
or any local
authority, guarantors
and other

stakeholders.

Any reassessment, revision or other proceedings
under the provisions of the Applicable Laws
relating to Taxes would be deemed to be barred in
relation to any period prior to the Effective Date,
by virtue of the order of the Adjudicating Authority
approving this Resolution Plan.

Granted.
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LA. NO. 616/KB/2022
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CP (IB) NO. 580/KB/2020

All ' assessment/re-
assessment/revision/penalty/appellate  or  other
proceedings pending in the case of the Corporate
Debtor as on the Effective Date, relating to the
period prior to that date, shall stand terminated and
all consequential liabilities, if any, shall be waived
and shall be considered to be not payable by the
Corporate Debtor by virtue of the NCLT order

approving this Resolution Plan.

Granted, subject to
the law and
applicable

Regulations.

27

All notices issued under the provisions of the
cespective Acts to initiate any proceedings viz.
assessment/reassessment/revision/penaity/etc.

against the Corporate Debtor in relation to the
period prior to the Effective Date shall be
considered withdrawn and shall not be proceeded

against.

Granted.

28

No notices should be issued under the provisions of
the respective Acts to initiate any proceedings viz.
assessment/reassessment/reviston/penalty/etc,

against the Corporate Debtor in relation to the

period prior to the Effective Date.

Granted.

29

Any proceedings which were kept in abeyance in
view of the insolvency process or othcrwise shall

not be revived post the order of the NCLT.

Granted.

30

No further demand for period prior to the Effective

Date shall be raised by the respective Departments.

Granted in terms of
the Ghanashyam
Mishra and Sons Pvt
Lid v Edelweiss

Asset Reconstruction
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LA. NO. 616/KB/2022
In

CP (IB) NO. 580/KB/2020

Company Ltd,
wherein the Hon'ble
| Supreme Court has
held in para 95(i)
that once a resolution
plan is duly approved
by the Adjudicating
Authority under
subsection (1) of
section 31, the
claims as provided in
the resolution plan
shall stand frozen
and will be binding
on the Corporate
Debtor and its
employees,
members, creditors,
including the Central
Govt, any State Govt
or any local
authority, guarantors
and other
stakeholders.

31 AA to pass necessary orders/ give approprate Granted.
directions to direct tax authorities/ Principal
Commissioner of Income-tax to not apply/ invoke
section 79 of IT Act on implementation of the
Resolution Plans and allow benefit of carry

forward and setoff of losses of Corporate Debtor
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_existing and arising pursuant to implcmentafion_ of
Resolution Plan post change in majority

shareholding.

LA. NO. 616/KB/2022
In
CP (IB) NO. 580/KB/2020

32

AA 1o pass necessary orders/ give appropriate
directions to direct tax authorities to grant waiver
from getting No Objection Certificate from direct
tax authorities as contemplated under section 281
of IT Act. Similar directions to be given to indirect

tax authorities as well

Granted in terms of
the Ghanashyam
Mishra and Sons Pvt
Ltd v  Edelweiss
Asset Reconstruction
Company Lid,
wherein the Hon'ble
Supreme Court has
held in para 95@)
that once a resolution
plan is duly approved
by the Adjudicating
Authority under
subscction (1) of
section 31, the
claims as provided in
the resolution plan
shall stand [rozen
and will be binding
on the Corporate
Debtor and  its
employees,

members, creditors,
including the Central
Govt, any State Govt

or any local

Page 29 of 32

2143



PRen

TREE

X%
T
e

190

2144

IN THE NATIONAL COMPANY LAW TRIBUNAL

KOLKATA BENCH

LA. NO. 616/KB/2022
In

CP (IB) NO. 580/KB/2020

authority, guarantors
and other

stakeholders.

33

With the approval of this Resolution Plan by the
Adjudicating Authority, it is assumed that an
exemption shall be deemed to have been granted to
the Corporate Debtor from the obligation to pay
taxes in accordance with the exemptions granted

under the relevant provisions of Income Tax Act.

a. With the approval of this Resolution Plan by the
Adjudicating Authority, it is assumed that, proper
reasonable opportunity of being heard given to the
jurisdictional ~ Puiricipal  Commissioner  or
Commissioner as per Section 79 of the Income Tax

Act;

b. The Corporate Debtor shall be entitled to carry
forward the unabsorbed depreciation and
accumulated losses under Income Tax and
Minimum Altemate Tax and to utilize such
amounts to set off future tax obligations, c. The
brought forward Business Loss & Unabsorbed
Depreciation as on the Effective Date shall be
deemed to be the Business Loss & Unabsorbed
Depreciation for the previous year in which the
Effective Date falls and accordingly, the period
allowed for setting off such loss/unabsorbed
depreciation shall be counted from the AY in
which the Effective Date falls.

Granted, subject to
the law and
applicable

Regulations.
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Findings:

29

30.

31

32.

33.

34.

.On hearing the submissions made by the Ld. Senior Counsel for the

Resolution Professional, and perusing the record, we find that the Resolution
Plan has been approved with 100% voting share. As per the CoC, the plan
meets the requirement of being viable and feasible for revival of the
Corporate Debtor and the same has been duly recorded in the 11™ minutes of
the CoC held on 10.06.2022. By and large, all the compliances have been
done by the RP and the Resolution Applicant for making the plan effective
after approval by this Bench.

On perusal of the documents on record, we are also satisfied that the
Resolution Plan is in accordance with sections 30 and 31 of the IBC and also
complies with regulations 38 and 39 of the IBBI (Insolvency Resolution
Process for Corporate Persons) Regulations, 2016.

As far as the question of granting time to comply with the statutory
obligations/seeking sanctions from governmeatal authorities is concerned, the
Resolution Applicant is directed to do the same within one year as prescribed
under section 31(4) of the Code.

In case of non-compliance of this order or withdrawal of Resolution Plan, the
CoC shall invoke the Performance Bank Guarantee furnished by the
Resolution Applicant.

Subject to the observations made in this Order, the Resolution Plan in
question is hereby approved by this Bench. The Resolution Plan shall form
part of this Ocder.

The Resolution Plan is binding on the Corporate Debtor and other
stakeholders involved so that revival of the Debtor Company shall come into

force with immediate effect.

. The Moratorium imposed under section 14 shall cease to have effect from the

date of this order.

. The Resolution Professional shall submit the records collected during the

commencement of the proceedings to the Insolvency & Bankruptcy Board of

/4-7:'—.:'%-':- 5
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LA. NO. 616/KB/2022

In
CP (IB) NO. 580/KB/2020

India for the record and also unto the Resolution Applicant or New
Promoters.

37. Certified copy of this Order be issued on demand to the concerned parties,
upon due compliance.

38. Liberty is hereby granted for moving any Application if required in
connection with implementation of this Resolution Plan.

39. A copy of this Order is to be submitted in the Office of the Registrar of
Companies, West Bengal.

40. The Resolution Professional shall stand discharged from his duties with effect
from the date of this Order.

41. The Resolution Professional is further directed to handover all records,
premises/factories/documents to the Resolution Applicant to finalise the
further line of action required for starting of the operation. The Resolution
Applicant shall have access to all the records/premiises/factories/documents
through the Resolution Professional to finalise the further line of action
required for starting of the operation.

42.IA (IB) 616/KB/2022along with C.P. (IB) No. 580/KB/2020 shall stand
disposed of accordingly.

43, The Registry is directed to send e-mail copies of the order forthwith to all the
parties and their Ld. Counsel for information and for taking necessary steps.

44, Certified copy of this order may be issued, if applied for, upon compliance of
all requisite formalities.

45. File be consigned to the record.

&)l o)
Harish Chander Suri Rohit Kapeor
Member (Technical) Member (Judicial)
',.-'_ = -— .
/\:ﬁ }:\\ \ The Order is pronounced on L1 day of July, 2022

S. LRA
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ORISSA METALIKS PRIVATE LIMITER

(FORMERLY MSP METALLICS LTD)
Vill. & P.O.: Marakuta, Dist.: Jharsuguda, Pin-768202, Odisha

Ph.: +91 80930 89922, Email : sc_ompl@orissamietaliks.com, edoffice@mspsteeljsg.com
CIN No. U27109WB2006PTC111146

OMPL/JSG/2025-26/9-L/445
06'" December 2025

To,

Additional Tehsildar,
Jharsuguda,

KM Road, Badheimunda,
Jharsuguda, Odisha - 768201

In re: Your Show Cause Notice bearing PR No. 665; 8101/21.11.2025 under the
Odisha Land Encroachment Prevention Act, 1962.

Sub: Reply to the Show Cause Notice bearing PR No. 665; 8101 dated 21.11.2025
under the Odisha Lad Encroachment Prevention Act, 1962.
Sir,

With reference to the above, at the very outset, kindly note that the subject-matter of the
alleged encroachment in respect of the plots of land as alleged in your said show cause
Notice, are directly and substantially in issue in a pending litigation before the Hon’ble
National Green Tribunal, Kolkata (NGT, Kolkata), viz., O.A. 167/2025 [Satrughan Meher -
Vs - State of Odisha & Ors.). Such pending litigation before the Hon’ble NGT, Kolkata, is
still at a preliminary stage for completion of pleadings and the next date in the matter has
been fixed as on 09.02.2026. A copy of the order dated 28.11.2025 passed by Hon'ble NGT,
Kolkata, in the said O.A. No. 167/2025, is enclosed herewith for ready reference (Annexure

1).

In view of the above, Orissa Metaliks Pvt. Ltd. (OMPL) which has been arraigned as
respondent No. 9, in the said O.A. No. 167/2025, reserves its right to advert to and put on
record its defence and objections in full before the Hon'ble Tribunal.

However, in order to avoid the criticism of non-compliance, albeit in a sub Judice matter,
OMPL begs to state and submit its reply to the show-cause in the manner hereinafter
following for the limited purpose of compliance with the instant show-cause.

With respect to the alleged and reported structural encroachment as mentioned in your
Show-cause under reply, OMPL states and submits as follows: -

A. OMPL took over MSP Metallics Ltd. only in 2022 vide order dated 11.07.2022 passed by
. Jhe' NCLT, Kolkata (Copy enclosed as Annexure 2}. The alleged encroachment as mentioned
'_l;j{n your Show-cause Notice, are all pre-cxisting structures as per the Consent to

tstablishment (CTE) dated 24™ August 2006, as commissioned and built by MSP
\:_:, Metallics Limited way back in the year 2006, and whose assets under Corporate
ten __ Inselvency Resolution Pracess (CIRP) later came to be acquired by Orissa Metaliks Private
200 Limited (OMPL), only in the year 2022 vide Order dated 11/n July 2022 passed by the

Hon’ble National Company Law Tribunal (NCLT), Kolkata, as mentioned above

us, OMPL did not make any construction or encroachment on the alleged plots of
sR1 other words, Orissa Metaliks Private Limited (OMPL} merely succeeded to the
ASSELS of MSP Metallics Ltd. vide the said NCLT order on “as is, where is”, and “whatever
herel is”land “Clean Slate” basis. Neither the [nformation Memorandum nor any other
enfs disclosed by Resolution Professional qua the said NCLT proceedings [CP (IB) No.
yB/2020] revealed or disclosed any forest land comprising in the said assets of MSP

Q 30. 2 Limited.
’?’ \ 4
Qe G-
— L Page 10f2

Q REGISTERED ADDRESS : 1, Garstin Place, orbit House, 3rd Floor, Room No.- 3B, Kolkata - 700 001, India
© CORPORATE ADDRESS : Premlata Building, 39, Shakespeare Sarani, 6th Floor, Room No.: 3 & 4, Kolkata - 700 017
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C. In fact, the said order dated 11! July 2022, as passed by the NCLT, Kolkata, has
expressly granted relief to OMPL and the company MSP Metallics Limited, by granting
protection from any violation, liability, penalty or fine, for not having in place requisite
licenses and approvals or for non-compliance of any Applicable Law, including that of
Environmental Laws, directions or orders by the Ministry of Environment and Forest
(MoEF) or forest related clearance amongst others. The instant Show cause notice cannot be
carried forward against OMPL, to attach vicarious liability upon OMPL for acquiring the
assets of MSP Metallics Limited through the NCLT route, in accordance with law. [t may be
appreciated that OMPL camec into possession of the said plots of land as mentioned the said
Show-cause along with the alleged encroachments on “as is where is” basis and “whatever
there is” basis as a consequence of the said order passed by the Hon'ble NCLT, Kolkata.

D. On a correct appreciation of the facts and the applicable law it would transpire that
acquisition by OMPL is further insulated by Order dated 11th July 2022 passed by NCLT,
Kolkata. Thus, as a matter of fact, the allegations of encroachment per se as against OMPL
are neither maintainable in fact nor in law. It is humbly submitted that any other
construction or interpretation contrary to the above proposition would tantamount to
affixing vicarious liability upon the bonafide conduct of OMPL. In fact, it can be seen from a
correct appreciation of the facts that no case is made out against OMPL for any direct
violation or encroachment on the patt of the OMPL on account of any independent action of

OMPL.

E. Further, it may be pertinent to mention in the context that OMPL has already
applied for ex-post facto approval in respect of diversion of Gramya Jungle kism of
land admeasuring 4.953 ha (12.24 acres approx.) for non-forestry purpose, being
the said plots of land mentioned in the Show-cause under reference. In this
relation, the application of forest diversion has been submitted for approval under
Section 2(ii) of the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980.

A copy of OMPL’s application dated 10.10.2025 with Project ID/ Single Window No.
SW/262748/2025 is annexed herewith and marked as Annexure 3.

In view of the statements and submissions made hereinabove, you are therefore requested
to accept our reply in satisfaction to the instant show-cause notice and not to proceed
against OMPL for alleged violation of Odisha Prevention of Land Encroachment Act, 1962,
and it is further prayed that encroachments_ if any, on account of the past management of
MSP Metallics Ltd. may be considered for regularization in the case of OMPL, inasmuch as
OMPL has merely taken over the former MSP Metallics Ltd., through the NCLT route
in accordance with the provisions of the IBC. 2016, on a clean slate basis, as would be
rellected from the order dated 11.07.2022, passed by the Hon'ble NCLT, Kolkata (already
enclosed above as Annexure 2).

We further request you to give a personal hearing in the matter, whereupon, representatives
of OMPL, would be able to offer further and better particulars and/or explanation in
support of its reply and the prayers made herein, so that OMPL is not made vicariously
liable for the actions of the erstwhile management of MSP Metallics Ltd.

Thanking vou,

Yours Sincerely

For Orissa Mqta;i&%_g:"s\'rg%te Limited

I~ J
A7 N\
) & & i '\ i ".
£ el
Ajit Kumar'Singhi /)
Sr. Vice Presidg AW
N ERARY P

Encl. as above

Page 2 of 2

R



He 2151
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Form-A (Part-1): Diversion of Forest Land

Projoct Name: The propoeal seeking pror opprovol under Single Window Numbar: $\%(262748/2025
secuan 2 (i) of the Van {Sanraksitan Evam
Samvordhan) Adhiryam, 1986 for diversion of
4553 la torest (0nd for non-foresiry use wathin
12 240 1o project area foz Integioted Stee! Panl
Caoptlve Power Plant and Cemenl Grinding Unit
of Mz Onsa Metoliks Private Limited (Formerly  Propoyol Number: FPIOR[IND{55477D/2025
Mis M3P vetalics Private Lid) situoted in
villages- Morchuta and Budipador of Tehsil-
Jharsuguda in District- Jharsugudo m ths 5108
of Orisso
Stalo: ODISHA Curront Statue sy
Submission Dote: 10/10/2025 Aroa {in ha): 4853
Common Application Form
Project Details
. Details of Project
The proposal seeking prior approval under section 2 (1i) of the Van (Sonrakshan Evam
somvordhon) Adhiniyam, 1980 for diversion of 4,953 Ha forest land for non-forestry use
within 112.940 Ha project area for Integrated Steel Plont, Captive Power Plant and
1.). Name of the Project . P ‘ A 9 i ) .l'. p -
Cement Grinding Unit of M/s Orissa Metaliks Private Limited (Formerly M/s MSP Metallics
Private Ltd.) situated In villages- Morakuta and Budipadar ot Tehsll- Jharsuguda, In
District- Jharsuguda in the state of Orissa
1.2. Project Proposal For Expansion
1.3. Whether proposul expansion is made under 7 (ii) (a)? NO
L4, Pruiect 10 (Single Window Number) sw/zezus/zozs

The proposal seeking prior opproval under section 2 (u) of the Van (Sanrokshon Evom
Samvardhan) Adhiniyarn, 1980 for diversion of 4 953 Ha forest land for non-forestry use
" within 12.840 Ha project area for integrated Steet Plant, Captive Power Plant and
1.S. Desc t : 5 = . N il g

fiption of Projec Cement Grinding Unit of M/s Orisso Metaliks Private Limited (Formerly M{s MSP Metallics
Private Ltd ) situated in villages- Marakuta ond Budipadar of Tehsil- Jharsugudo, in
Drs!nc! Jhorsuguda in the state of Orissa

2. Details of the Company/Organization/User Agency making application

. Llegal Status of the Company/Organization/User Agency Company

22 Name of the Company/ Organization/User agency ORISSA MﬁAuxs PRIVATE UMITED -
Registered address

23. Address GRASTIN PLACE, ORBIT 3RD FLOOR RooM NO . 38, KOLKATA
24. Villoge ITown-/ clty o R - Kolkot_u -

25. State WEST BENGAL

26. District KOLKATA

2.7. PinCode 700001

2.8. Londmarks NEAR BANSAL COURT

2.9. E-mail address - onsscmemllksp-v_ﬂ;@gmallcom

210. I.u;u:.llin; Nu_mber 03322895200

211 Mobile number 00004519

3. Details of the person making application

3.). Nome Jai Prakash Sharma
3.2. Designation Directar
Correspondence address

GRASTIN PLACE, ORBIT 3RD FLOOR ROOM NO 3B, KOLKATA

kolkota

3.3. Address

3.4. Viuage ITown [ Ci

3.5. State [I WEST BENGAL
3.6, Distrlct KOLKATA
3.7. PIn Code 700001

3.8. tondmarks Near Bansal courn



3.3, E-mail oddress
3.|0andllne Number

3.J1. Mobile number

Project Location

4. Location of the Project or Activity

4.). Upload KML

(7

orissametalikspvtitd@gmail com

22438518

004519

10.102025 final ki

4.2 whether the project/activity falling In the state/UT sharing intarnationel borders ~ NO

5. Shape of the Profect

Location Detalls
Toposheet No statefuT District
FA4R13 ODISHA Jharsuguda
F44R13 ODISHA Jharsuguda
Remorks
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Non - Linear
Sub District Village Plot/survey/Khasra No.
Jharsuguda BUDIPADAR 531
Jharsuguda MAR>KUTA 270

The total grea of project boundary extends to opprox. 279.07 Acres comprising 226.22 ocres of fand allotted by IDCO & 52.85 acres of gochar land [private land/rakhit kism land.

6. Land Requirement (In Ha) of the project or activity

Nature of Land Involved in (Ho)

Non-Forest Land [A)

Forest Lond [8]

Total [A+B]

Project Actlvity Cost
7. Praject/Activity Cost

7.1. Cost of the Existing Project at current price level (in Lakhs) {A]

7.2 Cost of the proposed expansfon/ modemizatlon of Project at current price levsl (in

. Lakhs) [B]
7.3. Total Cost of the project/ Activity (In takhs) [A+B]

8. Employment likely to be generoted
8.1. During construction phase

Perrranent employment

8.11. No. of permanent employment {No.s) [A]

8.1.2. Period of amployment (No. of days) [B]

8.1.3. No. of man-days [X]=[a]*[B]

B.1A. Tempoarary / Contractual empioyment {No. of Man days) |Y]

8.1.5. Totol [x] +[v]

B82. During operational phase

B.21. No. of permanent employment {No.s} [A]
822 Period of employment (No. of days) [B]
8.2.3. No.of man-days |x]}=[A]"[8]

Temparary employmen:

824. Temporory | Contractual g

B.25. Tatal [x] +[Y]

Qthers

1. Whether any alternative site(s) examined or part thereof for the non-site-specific

96131
150000

24613t

200
355

73000

292000

365000

300

60000

270000

330000

NO

NO

NN

Additional Area Proposed in Total Area required ofter expansion

Ha [¥]
912
0

912

Proposed

30

6000

264000

270000

in Ha [x+v]
107 9-87_ - -
4953
n294
Totat
400
330
132000
534000
666000
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component?

‘(‘\

y IDCO haos cllotted iand bosed on location advantage for for infrastrucrure and neﬂgr
1.1l. Reason thereof

the project in the arec

12. Whether there is ony Government Order or Policy/ Court order relevant or

. . NO
resiricting to the site?
13. Whether there is any litigation pending against the project and/or land in which the NO
project |s proposed to be set up?
14. Whether the proposal involves violation of Act/Rule/Regulation/Notification of

YES
Central/State Government?
Type of Direction Issued Direction Direction

Act viclation Year By Details Copy Summary Report
van (Sanrakshan Evam Somvardhan) A 202 N/A Violation by previous managment of justification
Adhinlyam, 1980 3 MSP Metliics Ltd compressed pdf

Form-A (Port-1): Diversion of Forest Land
Project Details

1. Forest Clearance

11. State ODISHA

1. Upload a copy of note containing justification for locating the Project in

2. forest land justification compressed.pdf

1.3. Project Category Industry
1.4. Exempted Category NA
1.5. Is Related to Encrochment? Yes

1.6. Whether any proposal seeking prior approval of Central Government
under the Van (Sanrakshan Evam somvardhan) Adhiniyam, 1980 for

diversion of forest land required for this project has been submitted in the i
past?
Area
propased Area Recommened  Dateofin- Date of
Proposal Proposal MoEFCC for Diversion Diverted AreaFor principle final Date of
No. Status. Project Name FileNo  (ha) {ha) Diversion opproval  approval  Application

Proposal for diversion of 5.229

ha of forest fand in
State SI Submitted  Jharsuguda District of Orisso
No. and under  Expansion of an existing steel NIt 5.229 NA NA 18/03/2008
254/08 process plant of MSP Metallics Ltd,

Offline proposal submitted by

IDCO. on 18.03.2008

Proposed Land

2. Details of Forestiond proposed to be diverted (Village / Division / District Wise Breakup)

21. Total area of forestland proposed for diversion (ha) 4953

2.2. Total area of non- forestiand required for this project (ho.) 107.987

2.3. Legol Status of forest land proposed for diversion

area (ha) Legal Status of Forest Land
4.953 Kism Gramya Jungle (Khata Rakhit )
— -

W 4.9530

2.4, Total period fo i,

W
proposed to be diverted (No.
\

{
f 99
of years) 5?-*5 i A |
. \ <) * N
KML Details ¥ X
\Y3
Division \‘//4 Jharsuguda Division
No. of Patches 19
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KML 137855568 _FC _KML_1760115721253_18 (1).kml

I TS %

Location Details

Toposheet No. District village Range Forest land proposed for diversion (ha) Non Forest Land (ha)
F44RI3 Jharsuguda BUDIPADAR Jharsuguda 0 .49
F44RI3 Jharsuguda MAR>KUTA Jharsuguda 4953 107.497
Patch Details
Patch/ Segment ID Forest Areo (ha) Non-Forest Area (ha) Remurks ifany
| 0.083 - R 0 - Plot No. I3ZEOIG No. 282
2 a o 0.04“ o - O— S ___PTol_-ri). 138, Khata No. 282 N N
3 0.121 0 Plot No. 199, Khata No. 282
4 0.243 0 Plot No. 202, Khata Not 282_
B 0.688 - 0 . o Plot No. 204, Khata No. 282
6 0125 0 Plot No. 20-5, Khata No. 282
7 1327 0 Plot No. 206, Khata No. 282
8 0.045 0 - V;_——Pl-c;m.—S‘SD, Khata No. 282 N
9 0.057 1] Plot No. 352, Khato No. 282
10 0.295 0 Plot No. 356, Khata No. 282 R
1 0.874 0 Plot No. 381, Khata No. 282
12 0.405 0 Plot No. 464, th;: r; 2&2 o -
13 0.049 0 Plot No. 466, Khata No. 282
14 0.283 0 Plot No. 470, Khata No. 282 -
15 0101 ] Plot No. 472, Khata No. 282
16 0.049 0 Plot No. 135/2735, Khata No. 282
17 (3.053 [1} Plot No. 135/2736, Khata No. 282
18 0.105 ] Plot No. 143/2738, Khota No. 282
19 0 0
Remarks Detdils
Total project area 112940 -
Total Patch-wise Forest Land in the division (ha)
-;Ec;gst_:andlt—reu (ha) 4.953_0 o - -
z: Tota_lN_o;orest Land Area (ha) - - u.oooT - o
Total KML-wise Forest Land in the division (ha.)
2.7. Total Forest Land Area (ha) 4953 - o -
2.8. Total Non Forest Land Area (ha) 107.987 -
2.9. Total Area (ha) n2.94

3. Component Wise Break Up (Including underground works such as tunne! and similar purpose)-if applicable

Component = and Proposed for Diversion (ha} Non-forest Land (ha)
g O \ P

industry and allied purpose ',.‘" N S5 ‘* 107.987

Ay

* 7/ Amj, \
4. Total Forest Land(ha) { of ¢+ \ 4.953
55 f TS i S

5. Total Non Forest Land (ha) s v Wy e g 107.9670

\m iy 050 ) %
6. Upload map of the forest lond S{unbs’gé{o}?)%?&\m eq-p{'épured by forest_compressed (1).pdf
using DGPS or Total Station (pdf o f Ny - ’



13R

Alforg~ ation Details
7. Details of land identified for Compensatory Afforestotion
7.1. Whether Compensatory Afforestation is applicable or not? Yes
Non-forest Land

7.11. Type of Compensatory Afforestation

7.113. Whether Non-forest land is available? No

Others
8. Cost-Benefit analysis

8.1. Whether Cost-~Benefit analysis for the Project has been made? N/A

9. Envirenmental clearance Details

9.). Whether the Project requires Clearance under the Environment

(Protection) act 1986 (Environmentat clearance)? =
9.LL Stotus of Environmental Clearance EC granted
S.1.L1. Proposal No. 1A{OR/INDI/465768/2024

9.1.1.2. Date of issue of environmental clearonce 0110/2024

9.11.3. MOEFCC / SEIAA File Number 1A~J-11011/494/2007-1A-1(IND-1)

9.1.1.4. Upload EC Letter

10. Wildlife clearance Details

10.1. Whether the Project or a part thereof is tocated in any Protected Area 5
or their Eco sensitive zone? °

Category Specific Details

N/a

. Copy of Additional Information, if any

S.

No. Document Name Remark
1 Demand Letter Application tetter for submission of Online Application

Declaration regarding Old
Director Resolution

3 Forest Patch Map Forest Patch Map

4 Project Layout map Project Layout map
5 Toposheet map 10 km Toposheet mop 10 km showing project boundary

6 Non forest land schedule Non forest land schedule

Note on project, deials of forest and non forest land, justification, certificate for

7 on Undertaki W . ..
Common Underta ng minimum use, NPV, Ad, NPV, Tree enumeration, FRA, statutory permisions

Undertaking for NOC from SPCB,

Tribal affairs £57 Undertaking for NOC from SPCB8, Tribal affairs ,NO €57 with 10 kms

9 EC copy

o S L /¢ -
i R
u taking f WICP Yt ol
12 nder q ng for 5§ \L A B el ;h or SSWLCP & Catchment treatment plan
Catchment tregirmentajan "
\\Cn) F Nz _
13 Undertaking reg. providing Nft=—- =Underlaking for cost of CA, NFL CAland, Certificate from DFO of suitability, Penal

for CA & cost CA.& Payment in CAMPA.

Daclaration regarding Old Director as applicant in Form A Part 1, Copy of Board

layout pdf

2155

xix ec_ia_or_indl_465 768_2024_530 63848.paf

Document
demand fetter (3).pdf

declaration for old
director.pdf

forest pdf
topo sheetpdf
vii.pdf

iii (4)_merged.pdf

xx_pdf

Xix
ec_io_or_ind]_465768_202
4_53063848.pdf

xxiii ompl br authorization.pdf
xxviipdf

xxviii_xxi_merged.pdf

x.pdf



Undertaking

* | hareby give undartaking thaot the date on

2156

X

dinformation given in the spplication and enciosures are Irue 1o be best of my knowledga and belief and |

9m aware that if any part of the dota and information is found to be talse or misleading ot any stage, the project will be rejecied ond cleorance given
it any to the project will be revoked at our risk and cost. In addition 1o the above, | hearby give undertaking that no acliuiw.l’conslruclion{expunsfon has

been taken up
12. Name

13. Designation
14. Company
15. Address

18. Date

ORISSA METALIKS PRIVATE LIMITED

10/10f2025

Jai Prakash Sharma

Director

GRASTIN PLACE, ORBIT 3RD FLOOR ROOM NO . 38, KOLKATA

M/S ORISS A MET. ALIKSPVT. LT
Ifl‘vmit.‘{lr\' ‘W_% MSP Méialiics PV lgd )
¥\ g

Oriz=a Metaliks Private Limited
Jharsuguda, Odisha
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Schedule XIV-Form Mo. 932 ' UMDY 62 @°- 665/2025
53 , .
( PRNo. 70 /ag.- 120
Trels’
9/7(1) vien agaia1 6a16a (OPLE Act, 1972)

[Raq 6(1) gasy ]
a1egqg '
491, Q. 364l 6noIRg RAfieee
OR€l: &' . ARIQIR, ¢10gge!

6629 QT AGANIQ AE FY) AVANIQITA 92 GOYa 6LIRAT 64, AAE Fq eTdnca AR
QYS! AR ¥ Q101 2AGAT 60 R AT | VORI 2104G E 6rIGA FIIN2E 6a, 2108 @9
6169 Q1IN 64, 2108 93 6RIFQ ARG Do GF AuEa 261 AR 6919 SiQ 2aad PR
206G 09 g Tgd 960 Lo @d FaITe I9° 6Q #iica QARSI A1 T 2Ry 6616 TaRm Ga
6Qg6a AFlle QARG G2 @ AHIAIRYN GFE ARG eIdq |

2991
gn.aee | «dele deeqr OSI6R 0RS | 6RRR ONA  QUR @GSl &F
arie ain FOIeQ 6ATIR QQZ afa GoF quege
Qe adnia(Ac.) 62108
QRQU(AC.)
3 9 ¢ ¥ 8
8o @°- 282 £renies, fepa L QRSIRI
Ac0.10, Ac0.10, |
.-, = Qo &°- Ac0.30, Ac 0.30,
2.@OIIR 35138,199,202,200,205,206,381 | Ac0.60, Ac 0.60,
At ] Ac1.70, Ac 1.70,
,ﬂ 464,466,470,472 AcD.31, Ac0.31,
Ac3.28, Ac3.28,
Ac2.16, Ac 2.16,
Ac1.00, Ac 0.84,
Ac0.25, Ac0.25,
Ac0.70, Ac 0.70,
Ac0.12 Ac0.12
- 05
|Ac 1o 7y Ao /
’, | |'
fog |
gl >
| I .
W IA_+1 Ot\ae
\3"‘ o \39‘ L Al L Vil 0 \
S S W PRAGRIS, I ’
‘5‘& /‘#‘3‘\; b 2t s
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BEFORE THE COURT 0F SUB-COLLECTOR, JHARSUGUDA
Appeal No. of 2026
Orissa Metaliks Private Limited........Appellant

-Versus-
Tahasildar, Jharsuguda ~ ............ Respondent
INDEX

Serial Subject Annexure | Page No.

STAY AppPLICATION [to7"
Copy of the order dated 11.07.2022 9to 42
Copy of the show cause notice i.e., PR No. 665/8101 43
dated 21.11.2025 issued by the Additional
Tahasildar, Jharsuguda for initiation of proceedings
under Section 4 and 6 of the Odisha Land
Prevention of Unauthorized Encroachment Act,
1972,

S1FS

W

4 | Copy of the letter No. OMPL/JISG/2025-26/9-1./445 C 44 to 45
dated 6th December, 2025,
5 | Copy of the application for ex-post facto approval D 46 to 51
in respect of diversion of Gramya Jungle Kism of
land admeasuring 4.953 ha (12.24 acres approx.) for
non-forestry purpose being the said land mentioned
in the show-cause notice.

6 An order passed in PR No. 8272 dated 06.01.2026 E 52

7 | VAKALATNAMA

Date: 0402.2026 By the Appellant throug
Place: Jharsuguda

Advocate



Appeal No

: A
BEFORE THE couvlT OF su&—cou&cTDR,THk‘Q&JGUJ

of 2026
[n the matter of--

An appeal under Section 12(1] of the
Qrissa Prevertion of Land

Encroachment Act, 1972;
-And-
In the matter of:-

Stay Application against notice/order of
eviction bearing no. PR No. 8272 dated
6+ January, 2026 purpertedly issued
under Section 7 of the said Act by the

Additiona) Tahasildar, Jharsuguda;
-And-
In the matter of:-

Orissa Metaliks Private Limited, an
existing company within the meaning of
the Companies Act, 2013 having its
registered office at 1,Grastin Flace, Orbit
House, 3~ Floor, Room No. 3B, Kolkatz,
West Bengal - 700 001;
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BEFORE THE SUB-DIVISIONAL OFFICER, AT JHARSUGUDA

High Courr, Caleutty
Regn. Nb.-56505

\% Expiry Date I
38.06.2030

Appeal No

of 2026
In the matter of:-

An appeal under Section 12(1) of the

Orissa Prevention of Land

Encroachment Act, 1972;
-And-
In the matter of:-

Stay Application against notice/order of
eviction bearing no. PR No. 8272 dated
6t January, 2026 purportedly issued
under Section 7 of the said Act by the

Additional Tahasildar, Jharsuguda;
-And-
In the matter of:-

Orissa Metaliks Private Limited, an
existing company within the meaning of
the Companies Act, 2013 having its
registered office at 1,Grastin Place, Orbit
House, 3 Floor, Room No. 3B, Kolkata,

West Bengal — 700 001;

2160
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....Appellant
-Versus-
The Tahasildar, Jharsuguda
....Respondent

The humble memorandum of Appeal on

behalf of the Appellant above named

Most Respectfully Sheweth:-

1. The Appellant is an existing company within the meaning of Companies Act, 2013
having its registered address mentioned in the cause title herein above.

2. The Appellant further states that M/s MSP Metallics Ltd. was incorporated on
29th November, 1996 in the name of ‘Adhunik Industries Pvt. Ltd with the object
of carrying on the business of Integrated Steel Plant with Captive Power Plant at
Jharsuguda, Orissa. Subsequently, the name of the company has been changed
to MSP Metallics Pvt. Ltd to on 27th December, 2001. The company changed its
name to MSP Metallics Limited on 21st June, 2004.

3. Thereafter, M/s MSP Metallics Ltd went into CIRP vide order dated 25.11.2021
passed by Hon’ble NCLT, Kolkata. Orissa Metaliks Private Limited (OMPL) came
into the picture by taking over MSP Metallics Ltd (MSP) on 11.07.2022 by virtue
of the order of NCLT, Kolkata for approval of Resolution Plan submitted by OMPL
(Appellant). M/s OMPL has purchased/acquired the assets of MSP Metallics
Limited under the order dated 11.07.2022 in the connecting I.A No.

616/KB/2022 with CP (IB) No. 580/KB/2020 of the NCLT, Kolkata with 100%

Amitavi Ghosh
Haeh Conrt, Calculta
nean. No.- 56596

A\ Expiry ate '-2:
N \ff’-, = N
N 02
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A copy of the said order dated 11.07.2022 is annexed herewith and is marked
with letter “A”.

The land area in issue falls with the factory area of Integrated Steel Plant and
Captive Power Plant of MSP Metallics Limited at Jharsuguda, Odhisa which has
now taken over by the Appellant herein.

The Appellant states that sometimes on 21st November, 2025, a show cause
notice bearing PR No. 665/8101 dated 21.11.2025 was issued by the Additional
Tahesildar, Jarsuguda for initiation of proceedings under Section 4 and 6 of the
Odisha Land Prevention of Unauthorized Encroachment Act, 1972.

A copy of the said notice is annexed herewith and is marked with letter “B”.

. The Appellant herein, vide its letter bearing No. OMPL/JBG/2025-26/9-L/445
dated 6th December, 2025, issued a response to the said show cause notice, inter

alia, contending primarily on two grounds, namely:

() that the alleged encroachment on the land mentioned in the said show
cause notice is directly and substantially in issue in a pending proceeding before
the Hon’ble National Green Tribunal, Kolkata, being O.A. No. 167 of 2025

(Satrughan Meher - versus ~ State of Odisha & Ors.); and

(ii) that the Appellant had acquired MSP Metallics Limited under the CIRP
proceedings, pursuant to the order dated 11th July, 2022 passed by the Hon’ble
National Company Law Tribunal, Kolkata Bench, on an “as is where is”,
“whatever there is” and “clean slate” basis, and therefore, any allegation of

encroachment is per se not maintainable against the Appellant herein.

2162
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A copy of the said reply dated 6t December, 2025 is annexed herewith and is

marked with letter “C”.

7. In the said appeal , it was inter alia further contended that the Appellant had
applied for ex-post facto approval in respect of diversion of Gramya Jungle Kism
of land admeasuring 4.953 ha (12.24 acres approx.) for non-forestry purpose
being the said land mentioned in the show-cause notice. A copy of the said
application is annexed herewith and is marked with letter “D”.

8. The Appellant states that adjudication on the said show cause notice and the
reply submitted thereto is presently pending.

9. The Appellant states that thereafter on or about 6t January, 2026, the Appellant
had received an order bearing PR NO. 8272 dated 06.01.2026 whereby the
Appellant has been directed to vacate the schedule land within 30 days or else
the Appellant shall be completely evicted from the said land and the crops or
crops grown on the land and the house or things kept thereon will be confiscated.
A copy of the said notice dated 6% January, 2026 is annexed herewith and is
marked with letter “E”

10. The Appellant states that aforesaid order has been passed in gross violation of
the law as well as the principal of natural justice.

11. The Appellant states that Section 9 of the Act of 1972 provide that before taking
proceedings under Section 6 or 7 of the said Act, the Tehesildar Shall issue a
show cause notice. In the present case, before directing eviction, no show cause
notice was issued.

12.  The Appellant further submits that, in respect of the eviction proceedings, no
show cause notice was ever issued. In the absence of any show cause notice

/@ (Jnitiating proceedings under Section 7 of the said Act of 1972, the entire
Amitava Ghosh *\t
it ) )
00203 43“},5]
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=
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proceedings stand vitiated due to non-compliance with the mandatory statutory

provisions.

13. The Appellant further submits that no independent enquiry was conducted by
the Tehsildar prior to purportedly forming any opinion regarding the alleged
encroachment, and that no documents or materials evidencing such enquiry have
ever been furnished to the Appellant.

14. The Appellant states that the show cause notice issued for the proceedings under
Section 4 & 6 of the said Act of 1972 cannot be substituted for a notice required
under Section 7 of the said Act of 1972.

15. The Appellant further submits that the alleged encroachment on the land
mentioned in the said show cause notice is directly and substantially in issue in
a pending proceeding before the Hon’ble National Green Tribunal, Kolkata, being
O.A. No. 167 of 2025 (Satrughan Meher — versus — State of Odisha & Ors.).

16. The Appellant had acquired MSP Metallics Limited under the CIRP proceedings,
pursuant to the order dated 11th July, 2022 passed by the Hon’ble National
Company Law Tribunal, Kolkata Bench, on an “as is where is”, “whatever there
is” and “clean slate” basis, and therefore, any allegation of encroachment is per
se not maintainable against the Appellant herein.

17. The Appellant states that the present appeal has been filed within the statutory
period of 30 days provided under the said Act of 1972,

18. The Appellant submits that in the interest of justice , the purported order dated
6th January, 2026 be stayed till the disposal of the present appeal .

19. The Appeal is made bona fide and for the ends of justice

Under the aforesaid circumstances, the
’ A’%’ﬁ?}:\\ Appellant prays for following reliefs :-
S/ Ghosh \
[+ (i)
N\ Expiry L"i“' ]
Ko 16062030 JQ'_,_?
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a. An order be passed allowing the appeal
thereby setting aside Notice/order  of
eviction bearing no. PR No. 8272 dated 6t
January, 2026 purportedly issued under
Section 7 of the said Act by the Additional
Tahasildar, Jharsuguda;

b. Call for records ;

c. Interim order of stay on the operation of the
Notice/order of eviction bearing no. PR No.
8272 dated 6t January, 2026 purportedly
issued under Section 7 of the said Act by the
Additional Tahasildar, Jharsuguda be
passed till the disposal of the case.

d. Pass such other or further order as You

deem fit and proper.

Date: oh p2.2026b

Place @ Tharsuguda H‘?‘*?}'\

BY vhe A PPP.“OL/V\)C

Advocoke

Amitava Ghosh
High Court, Calcutta
Regn. No.-56596
Expiry Date
10.06.2030
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AFFIDAVIT

I, Shri Deepak Kumar Pathre, son of Shri. Binod Kumar Pathre, aged about 39
years, by faith — Hindu, by occupation service, residing at Premises No. 368, BBD Road,
Parivar Renovia Apartment, 3@ Floor, Flat No. 401, Hindmotor, Police Station -
Uttarpara, Post office — Hindmotor, Hoogly — 712223, do hereby solemnly affirm and say
as follows:

1. That [ am the Authorised Signatory of Appellant Company above named and I am
well acquainted with the facts and circumstances of the case.

2. I am duly authorised by the Appellant Company above named to make and affirm
this affidavit on behalf of the Appellant.

3. The statements made in paragraphs 1 to 19 of the forgoing petition are true to my
knowledge and thereof are my humble submissions before this Ld. Court.

DEPONENT

SN0 ST ... OF S 5207 -

Jectaren Belore
I L.d. Advacate

i e
sotemniy .v’\!l‘nﬂ.mld el
me on {dentification ¢

L

dentified by)ms AMITAVA GHOSH

NOTARY, GOVT. OF HIDIA
e REGN KO 56396

Dutta  iGH COURT, CALCUTTA

= Advocate

+-J.M Court, Kolkata-

Rean. No.-F-140a/~ - 3 ‘\ JAN 2026
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ORISSA METALIKS PRIVATE LIMITED ¢

REGD. OFFICE : 1, GARSTIN PLACE, 'ORBIT HOUSE', 3RD FLOOR, ROOM NO. 3B, KOLKATA - 700 001, INDIA
Phone : +91-33-2243-8518, Fax : +91-33-2243-8517, E-mail : sc_ompl@orissametaliks.com
Website . www.orissametaliks.com, CIN : U27109WB2006PTC111146

EXTRACTS OF THE MINUTES OF THE MEETING OF THE BOARD OF
DIRECTORS OF ORISSA METALIKS PRIVATE LIMITED HELD AT ITS
REGISTRED OFFICE AT 1, GARSTIN PLACE, ‘ORBIT HOUSE’, 3RD FLOOR,
ROOM NO. 3B, KOLKATA — 700001 ON 20™ AUGUST, 2019.

AUTHORISATION IN FAVOUR OF MR. DEEPAK PATHRE. AUTHORISED OFFICIAL
TO DEAL WITH LEGAL MATTERS FOR AND ON BEHALF OF THE COMPANY.

The Chairman informed the Board that in the Board Meeting dated |¥ May, 2019, Mr. Deepak Kumar
Pathre was authorised to deal with all legal matters in connection with any writ petition, suit(s) or
other legal proceeding(s) filed by or against the Company before Hon'ble High Court at Calcutta and
other court(s) of land or any tribunal or any quasi-judicial or statutory or administrative authority for
and on behalf of the Company.

The Chairman further informed the Board that the residential address of Mr. Deepak Kumar Pathre
has been changed from 60 Chowringhee Road, Kolkata-700020, to 368, B.B.D Road, Uttarpara
Kotrung, Uttarpara, Hooghly-712233, recently. Suitable modification needs to be made in the
previous resolution passed by the Directors.

The Board discussed the matter and passed the following resolution:

“RESOLVED THAT in partial modification of the earlier resolutions passed by the Directors, Mr.
Deepak Kumar Pathre, S/o Mr. Binod Kumar Pathre, residing at 368, B.B.D Road, Uttarpara
Kotrung, Uttarpara, Hooghly-712233, West Bengal, Authorised Official of the Company be and is
hereby empowered to appear, sign, verify, declare, affirm, make, present, submit and files all
necessary notices, writ petitions, plaints, petitions, written statements, affidavits, undertakings,
vakalatnamas, declarations, Appeals, Revisions, applications, statements, complaints, papers and
documents and al! proceedings and matters in connection with any suit(s) or proceeding(s) filed by or
against the Company before Hon'ble High Court at Calcutta and other court(s) of land or any tribunal
or any quasi-judicial or statutory or administrative authority for and on behalf of the Company and to
do all such acts, things, deeds as may be necessary.

RESOLVED FURTHER THAT aforesaid power entrusted to the said official shall be valid unless
revoked otherwise by the Board and shall be exercisable by him so long as he associated with the
Company.”

RESOLVED FURTHER THAT any of the Directors or the Company Secretary of the Company, be
and is hereby severally authorised to do all such acts, deeds and things, as may be required to give
effect to the above resolution.”
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IN THE NATIONAL COMPANY LAW TRIBUNAL
KOLKATA BENCH
KOLKATA

LA. NO. 616/KB/2022
IN
CP (IB) NO. 580/KB/2020
In the matter of:

An Application under Section 30 (6) read with Section 31 (1) of the Insolvency and
Bankruptcy Code, 2016 for approval of Resolution Plan

and
In the matier of:
CFM Asset Reconstruction Private Limited ...Financial Creditor
versus
MSP Metallics Limited ... Corporate
Debtor
and

In the matter of:

Meena Sureka

Resolution Professional of MSP Metallics Limited

Applicant/ Resolution Professional

Order reserved on: 04 July, 2022
Order pronounced on: 11 July, 2022

Coram:
Shri Rohit Kapoor, Member (Judicial)
Shri Harish Chander Suri, Member (Technical)

Appearances:

For RP : Mr. Ratnanko Banerji, Sr. Adv.
Mr. Sidhartha Sharma, Adv.
Mr. Arjun Asthana, Adv.
Ms. Shalini Basu, Adv.
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i
25T "fg IN THE NATIONAL COMPANY LAW TRIBUNAL
R KOLKATA BENCH

LA. NO. 616/KB/2022
CP (IB) NO. SSOIKB/ZO;(.;
ORDER
Per Harish Chander Suri, Member (Technical)

1. This Court convened through hybrid mode.

2. LA. (IB) No. 616/KB/2022 is an application under Section 30 (6) and Section
31 of the Code after approval of the resolution plan by the Committee of
Creditors [“CoC”].

3. This Application was moved by Mrs. Meena Sureka, Resolution Professional
of MSP Metallics Limited (CIN: U27109WB 1996PLC082138), by invoking
the provisions of Section 30(6) and Section 31 of the Insolvency and
Bankruptcy Code ,2016 [ hereinafter referred to as “the Code™ or “IBC”] read
with regulation 39(4) of the Insolvency and Bankruptcy Board of India
(Insolvency Resolution Process for Corporate Persons) Regulations, 2016
[hereinafter referred to as “CIRP Regulations™] for approval of a Resolution
Plan in respect of MSP Metallics Limited.

4. The underlying Company Petition in C.P. (IB) No. S80/KB/2020 was filed by
Central Bank of India (which was further assigned to CFM Asset
Reconstruction Private Limited by way of Deed of Assignment dated
04.06.2021 and thereafter confirmed vide order dated 22.07.2021) against
MSP Metallics Limited, this Adjudicating Authority directed commencement
of Corporate Insolvency Resolution Process (hereinafter referred to as ‘CIR
Process’) of the MSP Metallics Ltd (Corporate Debtor hereafter) by an order
dated 25.11.2021 and appointed Mr. Dipti Ranjan Nath to act as the Interim
Resolution Professional herein.

5. The IRP made public announcement on 27.11.2021in 2 newspapers namely,
Financial Express (English) and Aajkal (Bengali) regarding initiation of
Corporate Insolvency Resolution Process [hereinafter referred to as “CIRP”’]
and called proof of claims from the financial and operational creditors,
workers and employees of the Company in the specified form till 09.12.2021.

6. The Applicant states that a total of 11 CoC meetings have been held during

/ ﬁ A the CIRP period, as follows:
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IN THE NATIONAL COMPANY LAW TRIBUNAL

KOLKATA BENCH
LA. NO. 616/KB/2022
CP (IB) NO. SSO/KBIZII;E
Particulars Date of CoC meetings
1* CoC Meeting 23.12.2021
| 2"CoC Meeting 30.12.2021
39 CoC Meeting 17.01.2022
4™ CoC Meeting 04.02.2022
5™ CoC Meeting 14.03.2022
6 CoC Meeting 02.04.2022
7% CoC Meeting 13.04.2022
8" CoC Meeting 29.04.2022
9™ CoC Meeting 09.05.2022
10” CoC Meeting 26.05.2022 & 30.05.2022

117 CoC Meeting 10.06.2022

7. Pursuant to receipt of the claims, the IRP duly constituted the Committee of

Creditors (‘CoC”) of the Corporate Debtor under Section 21 of the I & B
Code, 2016 and filed a report on 17.12.2021 certifying constitution of the
CoC of the Corporate Debtor before this Adjudicating Authority in
accordance with Regulation 17 (1) of the Insolvency and Bankruptcy Board
of India (Insolvency Resolution Process for Corporate Persons) Regulations,

2016.

. Thereafter, the CoC, in its 3™ meeting held on 17.01.2022, duly appointed

Mrs. Meena Sureka, the applicant herein, to act as the resolution professional
of the corporate debtor. Pursuant thereto, this Adjudicating Authority vide its
order dated 04.03.2022 duly confirmed the appointment of the applicant to
act as the resolution professional for conducting the CIR Process of the

corporate debtor.

. The Applicant submits that as per the requirements of Section 25(2)(h) of the

IBC,2016 read with regulation 36A(1) of the CIRP Regulations, 2016,
invitations in Form ‘G’ for Expression of Interest (Eols) from potential

resolution applicants were issued on 08.02.2022 in Business Standard -

Page 3 of 32
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LA. NO. 616/KB/2022

CP (IB) NO. 580/](5/20;3

English (all India Edition), Aajkal -Bengali (All West Bengal Edition) and

Dharitri - Odia (All Odisha Edition) newspapers with the last date for

submission of resolution plans on 09.04.2022.It has been informed that the

last date for submissions of the resolution plans by the prospective resolution

applicants was extended on numerous occasions, ie., 15.04.2022;
29.04.2022; and lastly for 06.05.2022.

10. It has been informed that 6 prospective resolution applicants duly submitted
their Eols along with Eamest Money Deposit of Rs. 1,00,00,000/- (Rupees
One Crore only), however, only one resolution plan has been received by the
Applicant.

11. Pursuant to receipt of Eol and EMD, the Applicant duly shared the
Information Memorandum and RFRP with one Orissa Metalliks Private
Limited [CIN: U27109WB2006PTC111146) (hereinafter referred to as the
‘Resolution Applicant’) vide email dated 16.03.2022.

12. The Applicant submits that pursuant to appointment of valuers in accordance
with Regulation 27 and 35 of the Insolvency & Bankrupicy Board of India
(Insolvency Resolution Pracess for Corporate Persons) Regulations, 2016 the
fair market value and liquidation value of the Corporate Debtor, as per the

valuation reports, is as under:

S. No. Valuer Fair Market Liquidation Value
Value (Rs./Cr.) (Rs./Cr.)
a) RBSA Advisor Rs. 510 Crore Rs. 334 Crore
b) Fintech Valuation Rs. 480.42 Rs. 360.05 Crore
Advisory LLP Crore
Total Average Rs. 495.21 Rs. 347.02 Crore
Value Crore

13. It is stated that the Applicant received one resolution plan on the last date
fixed for submission of resolution plan, ie. on 06.05.2022. The said

resolution plan has been submitted by Orissa Metaliks Private Limited.

OF GPY
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L.A. NO. 616/KB/2022
In

CP (IB) NO. 580/KB/2020

4. Accordingly, the said resolution plan of Orissa Metaliks Private Limited was
duly placed by the Applicant before the CoC in sealed envelope in the o™
meeting of the CoC held on 9™ May 2022.

15. It is imperative to mention here that in the interregnum, since the 180 days’
period for completion of CIR Process was expiring on 24.05.2022, the CoC,
pursuant to the 9" meeting held on 9" May 2022 duly e-voted in favour of
seeking extension under Section 12 (2) read with Section 12 (3) of the [ & B
Code, 2016 in light of the fact that a prospective resolution applicant has
submitted a resolution plan and there are chances of resolution of corporate
debtor.

16. Accordingly, the Applicant/ RP herein duly filed an interlocutory application
being LA. (IB) No. 481/KB/2022 for seeking extension of time for
completion of CIR Process of Corporate Debtor. This Tribunal, vide its order
dated 20.06.2022 allowed the application of the Applicant/ RP under Section
12 and directed that the CIR Process of Corporate Debtor shall end on
22.08.2022. The timeline of CIR Process of MSP Metallics Limited is

reproduced hereunder:
Date Timeline
25.11.2021 Admission of Corporate Insolvency
Resolution Process of MSP Metallics Limited
21.05.2022 Application under Section 12 (2) read with
Section 12 (3) of the [ & B Code, 2016 filed
by the Applicant/ RP being LA. (IBC) No.
481/KB/2022
24.05.2022 Completion of 180 days’ time
22.08.2022 Completion of 270 days” time
Page 5 of 32
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17. The Successful Resolution Applicant presented the entire resolution plan,
including the feasibility and viability and other requirements for resolution of
the Corporate Debtor before the Committee of Creditors of MSP Metallics
Limited in the 10" meeting of the CoC held on 26.05.2022 and thereafter
reconvened on 30™ May 2022. The CoC, in the said meeting, advised the
prospective resolution applicant to increase the offer value and further
advised the resolution applicant to modify and amend the resolution plan in
terms of the negotiations and discussions held during the 10™ meeting of the
CoC. In furtherance to the deliberations, negotiations and amendments
proposed by the CoC in the 10™ meeting, the Resolution Applicant duly
submitted its modified resolution plan initially on 01.06.2022 and
subsequently on 08.06.2022. The said modified and final resolution plan
dated 08.06.2022 was placed for consideration of the CoC in the 11" meeting
held on 10.06.2022.Pursuant lo series of deliberations and negotiations
amongst the members of the Committee of Creditors and the Resolution
Applicant, the final resolution plan of the Resolution Applicant was duly put
to voting on 10.06.2022 and the voting was kept open until 12.06.2021.

18. The Committee of Creditors duly approved the Resolution Plan of Orissa
Metalikcs Private Limited by 100% voting on 12.06.2021.

19. Applicant further submits that the Successful Resolution Applicant has also
duly furnished Performance Bank Guarantee to the tune of Rs. 50,00,00,000/-
(Rupees Fifty Crore only) in accordance with the terms and conditions of the
IM and RFRP document.

20. The Resolution Plan of Orissa Metaliks Private Limited stipulates
constitution of Working Committee and Monitoring Committee to facilitate
implementation of the Resolution Plan being approved.

21. The Successful Resolution Applicant proposes a financial outlay of Rs.
800.02 Crore in the resolution plan.

22. The Applicant submits details of various compliances envisaged within the
Code and the CIRP Regulations which requires a Resolution Plan to adhere

to, which is reproduced hereunder:

Page 6 of 32
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IN THE NATIONAL COMPANY LAW TRIBUNAL
KOLKATA BENCH

LA. NO. 616/KB/2022
In
CP (IB) NO. 580/KB/2020

L Submission of Resolution Plan in terms of Section 30 (2) of the
Code:
Clause of Requirement How dealt with in the |
S.302) Resolution Plan
(a) Plan must provide for payment of CIRP Clause 3.2

cost in priority to repayment of other debts

of CD in the manner specified by the

Board.

(b) (i) Plan must provide for repayment of Clause 3.3
debts of OCs in such manner as may be &
specified by the Board which shall not be Clause 3.4

less than the amount payable to them in the
event of liquidation u/s 53; or

(i1) Plan must provide for repayment of
debts of OCs in such manner as may be
specified by the Board which shall not be
less than amount that would bave been
paid to such creditors, if the amount to be
distributed under the resolution plan had
been distributed in accordance with the
order of prdority in sub Section(l) of

Section 53, which ever is higher and

{

|(iii)l:’rovides for payment of debts of
Iﬁnancia.l creditors who do not vote in
favour of the resolution plan, in such

manner as may be speéiﬁed by the Board.

Management of the affairs of the Corporate . Clause 5

Debtor after approval of the Resolution

Page 7 of 32

CERTIFIEDTOBE T RUE COPY




1260

IN THE NATIONAL COMPANY LAW TRIBUNAL
KOLKATA BENCH

2175

LA. NO. 616/KB/2022

In

CP (IB) NO. 580/KB/2020

Plan.
(d) Implementation and Supervision of the Clause 6
Resolution Plan.
(] Plan does not contravene any of the Clause 7.8
provisions of the law for the time being in
force.
63) Confirms to such other requirements as Clause 7.17.7
may be specified by the Board.
II. Measures, as mav be necessary, for insolvency resolution, in terms
of Regulation 37 of CIRP Regulations:
Regulation Particufars Comments Reference
N S
Regulation 37 [l‘ransfcr/ sale of all or part [The Resolution Plan does not Chart @ pg. 92 of

(@) & (b)

of the assets of the Company envisage transfer or sale of
[0 One Or more persons; Lny of the assets of the
debtor
date.

post settlement date, RA may

corporate upto

isettlement However,
carry out transfers/ sale during
the normal course of business.
The Resolution Plan does not
envisage transfer or sale of
any of the assets of the

debtor
date.

corporate upto

isettlement However,
post settlement date, RA may
carry out transfers/ sale during

the normal course of business

application

Page 8 of 32

o T?\UE CC‘PY



=
4
A

g
i

538
S

13

IN THE NATIONAL COMPANY LAW TRIBUNAL
KOLKATA BENCH

2176

LA. NO. 616/KB/2022

In

CP (IB) NO. 580/KB/2020

| Regulation 37 erestrucmring

(ba)

of the
Corporate Debtor, by way of
merger, amalgamation

d demerger

contemplate restructuting

through reverse merger

The Resolution Plan does

Annexure 2 of

resolution plan

Regulation 37
()

e substantial acquisition
of shares of the Corporate
| ebtor, or the merger or
‘J:onsolidation of the
t:orporate Debtor with one

more person

Please refer to Annexure 2
structure for acquisition of
lcontrol over the Corporate
Debtor by the Resolution

Applicant

Annexure 2 of

resolution plan

Regulation 37

(ca)

'rancellation or delisting of
any shares of the corporate

debtor, if applicable

Please refer to Annexure 2
structure for acquisition of
control over the Corporate
by the

Debtor Resolution

Applicant

ﬂgulation 37
(d)

Satisfaction or modification

of any securily interest

Please refer to Annexure 2
istructure for acquisition of
control over the Corporate

Debtor by
Applicant

the Resolution

Annexure 2 of

resolution plan

Clause (IX) @ pg-
155

Regulation 37
(e

curing or waiving of any
jpreach of the terms of amy

debt due from the Company

Please refer to Amnexure 2
structure  for acquisition of
control over the Corporate
Debtor by the
Applicant

Resolution

Annexure 2 of—

resolution plan

Regulation 37
®

IfReduction in the amount

IPayable to the creditors

| Please refer to Annexure 2
| structure for acquisition of
| control over the Corporate

Debtor by the Resolution

Applicant

Annexure 2 of

resolution plan

Page 9 of 32
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Regulation 37 [Extension of a maturity date

(g)

Lr a change in interest rate or

|

other terms of a debt due

from the Company

Please refer to Annexure 2
structure for acquisition of
control over the Corporate

Debtor by the Resolution

Annexure 2 of

resolution plan

Applicant
Regulation 37 !Amendment of the Constitutional documents of Chart @ pg. 92 of
(h) lconstitutional documeats of corporate debtor are application
!thc Company proposed to be amended
appropriately as per

requirements of the plan

Regulation 37 Issuance of securities of the Shares of any kind as Chart @ pg. 92 of

permitted under the law application

shall be issued

o ompany, for cash, property,

securities, or in exchange for

claims or interests or other

appropriate purpose.

Chart @ pg. 92 of

application

Repgulation 37 The Resolution Plan does

0] or
rendered by the corporate

Change in portfolio of goods
I services produced or not envisage any change in
portfolio of goods or

:debtor services  produced  or
rendered by the corporate
debtor. Post Submission and
approval of the Resolution

Plan, the RA shall have the

right to make change in
| portfolio of

‘ services produced in any

goods or

manner as they desire

Page 10 of 32 |
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KOLKATA BENCH
LA. NO. 616/KB/2022
CP (IB) NO. 580/KB/202IITI
Regulation 37 Change in technology used The Resolution Plan does Chart @ pg. 92 of
(k) by the corporate debtor not envisage any change in application
technology used by the
corporate  debtor.  Post
Submission and approval of
the Resolution Plan, the RA
shall have the right to make
change in technology used
which may be deemed more
beneficial for the Company
by them
Regulation 37 iObtaiuing necessary  (Requisite approvals/ licenses, Chart @ pg. 92 of
o approvals from the Central [if any, shall be obtained by application

;and State Governmeats and

other authorities.

RA from Central/ State

'Govemment and/ or other

I:authorities, by seeking help of
-]ttm Monitoring Agency, as is
im]uired to be obtained under
la

w.

III.  Mandatory contents of Resolution Plan in terms of Regulation 38 of

CIRP Regulations:

Reference to Requirement How dealt with in the
relevant Plan
Regulation
38 (1) The amount due to the operational " Clause3.3
creditors under a resolution plan
shall be given prority in payment

CERTIFIED TO BE TRUE COPY
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KOLKATA BENCH

LA. NO. 616/KB/2022
In

CP (IB) NO. 580/KB/2020

over financial creditors.

38 (1A) A resolution plan shall include a Clause 3.5
statement as to how it has dealt
with the interests of all
stakeholders, including financial
creditors and operational creditors

of the corporate debtor.

38 (1B) A resofution plan shall include a Clause 4.2
statement giving details if the
resolution applicant or any of its
related parties has failed to
implement or contributed to the
failure of implementation of any
other resolution plan approved by
the Adjudicating Authority at any
time in the past.

38 (2) A resolution plan shall providc: (a) Clausc 4.1

the term of the plan and its

implementation schedule;

(b)the management and control of Clause 5.1.1
the business of the corporate
debtor during its term; and

(c) Adequate means for Clause 6.1

supervising its implementation.

38(3) A resolution plan shall Clause 6.11
demonstrate that- (a) it addresses
the cause of default;

(b) it is feasible and viable; Clause 6.11

(¢) it has provisions for its Clause 4

effective implementation;

Page 12 of 32 _ ; OP‘{
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the capability to implement the

resolution plan

(d) it has provisions for approvals | Clause 4.4
required and the timeline for the

same; and

(e) the Resolution Applicant has Section B

IV.  Mandatory contents of Resolution Plan in terms of Regulation 39 of
CIRP Regulations
Reference to Requirement How dealt with in the
relevant Plan
| Regulation
39 (1) (a) An affidavit stating RA is eligible under " Refer Affidavit of
section 29A to submit resolution plans; resolution applicant
declaring eligibility nnder
Section 29A of the I & B
Code, 2016
39 (1) (c) An undertaking by the p?osfpe_ctive Refer undertaking by

resolution  applicant that every
information and records provided in
connection with or in the resolution
plan is true and comrect and discovery of
false information and record at any time
will render the applicant ineligible to

continue in the corporate insolvency

Successful Resolution

Applicant

resolution  process, forfeit any
refundable deposit, and attract penal
action under the Code.
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23. Applicant submits that the Successful Resolution Applicant has submitted an
affidavit of eligibility under Section 29A of the Code, which has been
annexed as to the Application.

24. Applicant submits that the RP has submitted the certificate certifying and
confirming the eligibility of the SRA under Section 29A of the Code, which
has been annexed to the Application.

25. The Applicant has filed a compliance certificate in the prescribed form, i.e.,
Form ‘H' incompliance with Regulation 39(4) of the CIRP Regulations

which has been annexed as to with the Application.

Details of Resolution Plan/ Payment Schedule

26. The Applicant submits the relevant information with regard to the amount
claimed, amount admitted and the amount proposed to be paid by the
Successful Resolution Applicant i.e. Orissa Metaliks Private Limited, under

the said Resolution Plan is tabulated as under:

S. | Particulars Amount Amount Amount in
No. Claimed Admitted the Plan
(in Crore) (in Crore) (in Crore)
1 CIRP Cost Actual Actual
2 Financial Creditors
- Secured Financial 2670.13 2688.23 499.27
Creditors
- Unsecured Financial | 5.35 5.35 0.27
Creditors
3 Operational Creditors (other | 47.80 41.03 0.40
than workmen & employees
& government/ statutory

Page 14 of 32

~ foud & COPY
CERTIFIED TOBETRUE




ol 2182
X

LR IN THE NATIONAL COMPANY LAW TRIBUNAL
Pt KOLKATA BENCH
LA. NO. 616/KB/2022
CP (IB) NO. 580/!(3/20;:;
dues) o B
4 Workmen & Employee dues | 1.25 0.12 0.06
Other Creditors ~ |0.002 0.002 0.0002
6 Capex/ Restart Cost (within 6 200.00
months)
7 | Working Capital (within 6 1 100.00
| months)
J' Total Resolution Plan value - 800.02

27. Details on Management/ Implementation and Reliefs as per the Resolution
Plan — Salient Features

The Resolution Plan also provides for —

a. Management of Company after resolution in Clause 5 and 6;
b. Term of the resolution plan in Clause 4; and

c. Implementation and Supervision of the resolution plan in Clause 4.

28. Reliefs and Concessions (Section D of Resolution Plan)

Sl No. Relief and/ or Concessions Sought Orders Thereon
1 Licenses and approvals held by the Company, | Granted.

which expire prior to Effective Date or within a
period of 6 (six) months thereafter, shall be
renewed/extended by the relevant Governmental

Authorities, and the Company shall be permitted to

continue its business and assets in the manner
operated prior to submission this plan uatil the |I
renewal/extension of such licenses and approvals. !
The relevant Govermmental Authorities will ‘
provide a reasonable period of time after the |

Effective Date in order for the Resolution
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Applicant to:

a. Assess the status of licenses and approvals
required by the Company and to procure that the

Company applies for the same; and

b. Regularize any non-compliances under the
Applicable Law (including non-registration,
inadequate/non-stamping of documents as required
under Applicable Law) existing prior to the

Closing Date.

2 Direction to authorities for providing key Granted.
infrastructure facilities and approvals like Consent
to Establish, Consent to Operate, electricity power
approval, Watcr approval, Railways approval,

approval for operating the mines etc.

3 Direction to Resolution Professional and CoC to | Granted.
provide full access to information, promises and

assets to Resolution Applicant.

4 Upon approval of this Resolution Plan, all | Granted.

' investments (including but not limited to the

investment in key infrastructure facilities),

statutory rights, licenses, lease agreements,
agreements, registrations or any similar approval
by whatever name called and fundamental for

running the business on going concern shall be in

complete force and valid.

Page 16 of 32 ~ oY
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5 The RP and CoC shall allow possession of the | Granted.
premises/oftices of the Corporale Debtor, all
passwords, bank account details, cheque books,
statutory registers, minute books, financial records,
all communication with vendors, customers,
government and regulatory authorities and all other
documents pertaining to the Corporate Debtor and
all its business divisions information technology
systems (including all software and hardware),
access to ERP system, etc. to the RA within 30

days of the Effective Date

6 Approval of this Resolution Plan by the AA and | Granted.
serving of the certified copy of the order approving

the Resolution Plan shall serve as sufficient notice

to the Electricity Department towacds supplying of
uninterrupted  electricity conaection to all the

manufacturing units of the Corporate Debtor.

7 The approval of the Adjudicating Authority and the | Granted.
CoC shall constitute adequate approval and
cancellation of the existing share capital and
accordingly, no approval/consent shall be
necessary from any other Person / Governmental
Authority in relation to either of these actions
under any agreement, the constitutional documents
or under any Applicable is also clarified that the
Resolution Applicant shall not be required to deal

with the dissenting /abstaining Financial Creditors

in any manner other than as provided under the
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Code.

Approval of this plan shall be deemed approval for
waiver from filing of statutory returns (including
but not limited o any filings for Registrar of
Companies, Direct & Indirect Tax authorities, plant
related annual filings, etc), for a period prior to
Effective Date. A certified copy of the order
approving Resolution Plan shall be a direction on
such statutory authorities to allow the Company to
do compliance(s) with effect from and after the
date of approval of Resolution Plan by the

Adjudicating Authority.

Granted, subject to

the law
applicable

Regulations.

and

Approval of this plan shall be deemed approval for
removal of Directors from the record of the
Company as appearing on the MCA portal/
website/ income tax web site/ Any Indirect
website. A certitied copy of the order approving
the Resolution Plan shall be a direction on such

statutory authorities to do the needful.

Granted.

10

The approval of this Plan by the Adjudicating
Authority shall be deemed to have waived all the
procedural requirements in terms of Section 66,
Section 42 and Section 62(1Xe) of the Companies
Act, 2013 and other Applicable Law (including
LODR Regulations and ICDR Regulations) for
reduction of Ishare capital, issuance of Non-
Convertible Debenture and issuance of equity
shares to the Resolution Applicant and/or the

Financial Creditors.

Granted.

11

An order approving the Resolution Plan shall be a

Granted.

CERII
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deemed order upon Financial Creditors to cancel

all pledge/ lien/ other encumbrances upon the

issued share capital of the Company to enable

corporate action as envisaged in the Resolution
Plan.

12 The Ministry of Corporate Affairs and/ or the | Granted, subject to

Adjudicating Authority shall exempt compliance | the law and
with the provisions of Chapter XV of the | applicable applicable '
Companies Act, 2013 (and the comresponding rules
issued under the Companies Act, 2013), in respect
of schemes of arrangement contemplated under the
Plan.

13 To direct/grant all approvals required for | Granted, subject to

consummating the scheme of amangement | the law and
presented in Annexure-2. applicable applicable

14 To direct/grant all approvals required for | Granted, subject to

undertaking the schemes of capital reduction | the law and

envisaged in Annexure-2 of the Resolution Plan. applicable applicable

15 The relevant Governmental Statutory Regulatory | Granted.
Authorities shall not initiate any investigations,
actions or proceeding in relation to any non-
compliance with Applicable Law by the Company
during the period prior to the Closing Date. Neither
shall the Resolution Applicant, nor the Company,
nor their respective directors, officers and
employee appointed on and as of the Closing Date
be liable for any violations, liabilities, penalties or
fines with respect to or pursuant to the Company
not having in place requisite licenses and approvals

required to undertake its business as per Applicable
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[ Law, or any non-compliances of Applicable Law
by the Company. Further, the relevant
Governmental ~ Authorities will provide a
reasonable period of time after the Effective Date,
for the Resolution Applicant to assess the status of
any non-compliances under the Applicable Law
(including with respect to applicable environmental
laws, directions or orders by the Ministry of
Environment and Forest, permits clearances and
forest related clearances) and to procure that the
Company regularizes such non-compliances under
the Applicable Law existing prior to the Effective.

Date

16 | Withdrawal of litigations initiated by the Financial | Granted.
Creditors against Corporate Debtor, Issue no-dues
certificate(s) in favour of Corporate Debtor and
release their respective charges on the securities in
full and complete satislaction of all debis owed to
the Financial Creditors by Corporate Debtor,
including all guarantees by Corporate Debtor
which may have been provided to the Financial
Creditors, for credit facilities availed by Corporate
Debtor.

17 Any and all dues to, liabilities or obligations | Granted in terms of

payable to, claims, counter-claims, demands, | the Ghanashyam
actions or penalties, made or imposed by or any | Mishra and Sons Pvt
arrears, dividend or obligations owed or payable to | Ltd v Edelweiss
(including but not limited to all interests, damages, | Asset Reconstruction

losses, expenses and third party claims), and any | Company Ltd,

right, title, interest enjoyed by, any actual or | wherein the Hon'ble
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potential other stakeholders of the ”Corporate
Debtor including any group companies whether
under law or otherwise, whether or not claimed,
whether or not filed, whether or not crystalized,
whether or not secured, whether or not admitted,
whether or not notional, whether or not known,
whether due or contingent, whether or not
disputed, present or future, whether or not being
adjudicated in any proceedings, whether or not
decreed, whether or not reflected in the financial
statements of the Corporate Debtor, or whether or
not reflected in any record, document, statement,
statutory or otherwise, arising prior to or after the
Eftective Date. but pertaining to period prior to the
Effective Date, and/ or anising in connection with
Assignment or acquisition of shares of the
company by the investors or conversion of the
Conversion Debt into Equity or in any other
manner as a result of or in connection with this
Plan, shall be deemed to have been irrecoverably
waived and permanently extinguished and written
off in full with effect from the Effective Date. To
give effect to such waiver and extinguishment, any
contract, agreement, deed or document, whether
oral or written, expressed or implied, statutory or
otherwise, pursuant to which any such dues,
liabilities, obligations, claims, counterclaims,
demands, actions, penalties, right, title or interest

in claimed (other than as specifically mentioned

herein) shall stand modified with effect from the

ERTIFIED TO BETRU
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Suprem_hés
held in para 95(i)
that once a resolution
plan is duly approved
by the Adjudicating
Authority under
subsection (1) of
section 31, the
claims as provided in
shall stand frozen
and will be binding
on the Corporate
Debtor  and its
employees,
members, creditors,
including the Central
Govt, any State Govt
or any local
authority, guarantors
and other

stakeholders.
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Effective Date without any further act, deed and
approval of the Resolution Plan by Adjudicating
Authority shall be deemed to be sufficient notice
which may be required to be given to any person
for such matters and no further notice shall be

required to be given.

18

Relinquishment of all/ any promise to pay towards
any obligation including corporate guarantee,
pledge on any shares, mortgage or charge on any
specific asset, etc. issued by Corporate Debtor in
favour of or on behalf of any of its subsidiaries,

associates, group) companies or any third party.

Granted in terms of
the Ghanashyam
Mishra and Sons Pvt

Lid v Edelweiss
Asset Reconstruction :
Company Ltd, |
wherein the Hon'ble |
Supreme Court has |
held in para 95(i)
that once a resolution
plan is duly approved
by the Adjudicating
Authority

under

subsection (1) of|
section 31, the
claims as provided in
the resolution plan
shall stand frozen |
and will be bindingi
on the Corporate
Debtor and its
employees,

members, creditors,

P.'zg_bc 22 0f 32
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including the Central
Govt, any State Govt
or any local
authority, guarantors
and other

stakeholders.

2190
X

19

Specific waiver of transaction costs related to the
implementation of the Resolution Plan including
but not limited to any incidence of Stamp Duty,
ROC Fee, Incomec Tax, any Statutory Levy,

Renewal Charges, etc.

Granted, subject to

the law and
applicable

regulation.

20

Directions from Adjudicating Authority that other

than actions taken by the CoC/Resolution

the personal guarantees

Professional against
extended by the Existing Promoter group which
have been imitiated prior to the approval by the
Adjudicating  Authority, all legal suits,
proceedings, certificate proceedings and/or quasi-
legal proceedings that have been initiated against
Corporate Debtor or the Incumbent Promoter
Group, Subsidiaries / Associates / related party(ies)
of the Incumbent Promoter Group, which may have
an adverse impact on Corporate Debtor of any
nature whatsoever, shall stand quashed, including
but not limited to: for recovery of any debts and
dues (including but not limited to statutory dues
like Tax/value-added

tax/Central Excise/Service Tax/ Goods

Central/State Sales
and

Services Tax, Income Tax, Customs Duty, etc. or

Granted.

CERTIFIED TO BE TRuE
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any other statutory dues) pending against OISL and
100% waiver of all such claims/dues thereunder, b.
those related (o taxation, related to environment
and forest laws, railway claims/disputes
proceedings under the Foreign  Exchange
Management Act 1999, Prevention of Money

Laundering Act 2002, criminal matters, etc.

21

As per Section 32A of the IBC, the Resolution
Applicant and the Corporate Debtor shall have
immunity from any actions and penalties (of any
nature) under any laws for any non compliance of
laws in relation to the Corporate Debtor or by the
Corporate Debtor, as well as with the terms of any
agreement or arrangement entered into by the
Corporate Debtor, which was existing as on the
Completion Date and which continues for a period
of up to 2 months after the acquisition of control by
the Resolution Applicant over the Corporate
Debtor, Without any liability for the non-
compliance during the time specified above, the
Resolution Applicant undertakes to cause the
Corporate Debtor to expeditiously identify such
non compliances, evaluate the steps required to
address such non-compliances and take steps to
remedy such non-compliances to the extent
practically possible. The Resolution Applicant and
the Corporate Debtor shall be entitled to apply to
and approach the Adjudicating Authority for relief
for continued implementation of the approved

Resolution Plan before or after any coercive action

Granted.

2191
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[ is taken against the Corporate Debtor or the
Resolution Applicant, especially in view of the
limited due diligence offered to the Resolution

Applicant.

22 This Resolution Plan will be implemented pursuant
to an order of the Adjudicating Authority, and all
actions stated in this Resolution Plan shall be
deemed to be approved by the Adjudicating
Authority.,  Accordingly, any action or
implementation of this Resolution Plan shall not be
a ground for termination of any contracts entered

iato by the Corporate Debtor.

Granted.

All contracts between the Corporate Debtor and
related parties (as defined in Section 5(24) of the

23

Code shall stand terminated with effect from the
Effective Date unless otherwise notified by the
Resolution Applicant by the Effective Date, and
the Corporate Debtor shall not be liable towards
any claims with respect to termination of such
contracts, including but not limited to, any claims,
penalty, damages (liquidated or otherwise),
arbitration claims, claims for specific performance

or claims for interim relief.

Granted.

24 All financial obligations under any contract to
which the Corporate Debtor is a party, relatable to
a period prior to the Effective Date, if not provided

shall stand

for under this Resolution Plan,

extinguished.

Granted in terms of

the Ghanashyam
Mishra and Sons Pvt
Ltd v Edelweiss |
Asset Reconstruction

|
Company Ltd, |
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| wherein the Hon'ble
:Supreme Court has
|held in para 95(i)
that once a resolution
plan is duly approved
by the Adjudicating
Authority under
subsection (1) of

section 31, the

claims as provided in
the resolution plan
shall stand frozen
and will be binding
on the Corporate
Debtor and its
employees,
members, creditors,
including the Central
Govt, any State Govt
or any local
authority, guarantors
and other
stakeholders.

25 Any reassessment, revision or other proceedings | Granted.
under the provisions of the Applicable Laws
relating to Taxes would be deemed to be barred in
relation to any period prior to the Effective Date,
by virtue of the order of the Adjudicating Authority
approving this Resolution Plan.
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All assessment/re-
assessment/revision/penalty/appellate  or  other
proceedings pending in the case of the Corporate
Debtor as on the Effective Date, relating to the
period prior to that date, shall stand terminated and
all consequential liabilities, if any, shall be waived
and shall be considered to be not payable by the
Corporate Debtor by virtue of the NCLT order

approving this Resolution Plan.

Granted, subject to
the law and
applicable

Regulations.

27

All notices issued under the provisions of the
respective Acts to initiate any proceedings viz.
assessment/reassessment/revision/penalty/etc.

against the Corporate Debtor in relation to the
period prior to the Effective Date shall be
considered withdrawn and shall not be proceeded

against.

Granted.

28

No notices should be issued under the provisions of
the respective Acts to initiate any proceedings viz.
assessment/reassessment/reviston/penalty/ctc,

against the Corporate Debtor in relation to the

period prior to the Effective Date.

Granted.

29

Any proceedings which were kept in abeyance in
view of the insolvency process or othcrwise shall

not be revived post the order of the NCLT.

Granted.

30

No further demand for period prior to the Effective

Date shall be raised by the respective Departments.

Granted in terms of
the Ghanashyam
Mishra and Sons Pvt
Ltd v  Edelweiss

Asset Reconstruction
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| Company Lid,
| wherein the Hon'ble
ISupneme Court has
held in para 95(i)
that once a resolution
plan is duly approved
by the Adjudicating
Authority under
subsection (1) of
section 31, the
claims as provided in
the resolution plan
shall stand frozen
and will be binding
on the Corporate
Debtor and its
employees,

members, creditors,
including the Central
Govt, any State Govt
or any local
authority, guarantors
and other

stakeholders.

31 AA to pass necessary orders/ give appropriate Granted.
directions to direct tax authorities/ Principal
Commissioner of Income-tax to not apply/ invoke
section 79 of IT Act on implementation of the

Resolution Plans and allow benefit of carry

forward and setoff of losses of Corporate Debtor

=
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- existing and arising pursuant to implementat_iz)rﬁ)f_ .
Resolution Plan post change in majority
shareholding.
32 AA to pass necessary orders/ give appropnate Granted in terms of
directions to direct tax authorities to grant waiver | the Ghanashyam

from getting No Objection Certificate from direct | Mishra and Sons Pvt
tax authorities as contemplated under section 281 |Ltd v  Edelweiss
of IT Act. Similar directions to be given to indirect | Asset Reconstruction
tax authorties as well Company Lud,
wherein the Hon'ble
Supreme Court has
held in para 95(i)
that once a resolution
plan is duly approved
by the Adjudicating
Authority under
subscction (1) of
section 31, the
claims as provided in
the resolution plan
shall stand frozen
and will be binding
on the Corporate
Debtor and its
employees,

members, creditors,
including the Central
Govt, any State Govt

or any local
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authority, guarantors
and other

stakeholders.

33

With the approval of this Resolution Plan by the
Adjudicating Authority, it is assumed that an
exemption shall be deemed to have been granted to
the Corporate Debtor from the obligation to pay
taxes in accordance with the exemptions granted

under the relevant provisions of Income Tax Act.

a. With the approval of this Resolution Plan by the
Adjudicating Authority, it is assumed that, proper
reasonable opportunity of being heard given to the
Principal
Commissioner as per Section 79 of the Income Tax

Act;

jurisdictional Commissioner  or

b. The Corporate Debtor shall be entitled to camry
forward the unabsorbed depreciation and
accumulated losses under Income Tax and
Minimum Alternate Tax and to utilize such
amounts to set off future tax obligations, c. The
brought forward Business Loss & Unabsorbed
Depreciation as on the Effective Date shall be
deemed to be the Business Loss & Unabsorbed
Depreciation for the previous year in which the
Effective Date falls and accordingly, the period
allowed for setting off such loss/unabsorbed

depreciation shall be counted from the AY in

Granted, subject to
the law and
applicable

Regulations.

which the Effective Date falls.
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Findings:

29. On hearing the submissions made by the Ld. Senior Counsel for the
Resolution Professional, and perusing the record, we find that the Resolution
Plan has been approved with 100% voting share. As per the CoC, the plan
meets the requirement of being viable and feasible for revival of the
Corporate Debtor and the same has been duly recorded in the 11™ minutes of
the CoC held on 10.06.2022. By and large, all the compliances have been
done by the RP and the Resolution Applicant for making the plan effective
after approval by this Bench.

30.On perusal of the documents on record, we are also satisfied that the
Resolution Plan is in accordance with sections 30 and 31 of the IBC and also
complies with regulations 38 and 39 of the IBBI (Insolvency Resolution
Process for Corporate Persons) Regulations, 2016.

31. As far as the question of granting time to comply with the statutory
obligations/seeking sanctions from governmental authorities is concerned, the
Resolution Applicant is directed to do the same within one year as prescribed
under section 31(4) of the Code.

32. In case of non-compliance of this order or withdrawal of Resolution Plan, the
CoC shall invoke the Performance Bank Guarantee furnished by the
Resolution Applicant.

33. Subject to the observations made in this Order, the Resolution Plan in
question is hereby approved by this Bench. The Resolution Plan shall form
part of this Order.

34. The Resolution Plan is binding on the Corporate Debtor and other
stakeholders involved so that revival of the Debtor Company shall come into
force with immediate effect.

35. The Moratorium imposed under section 14 shall cease to have effect from the

date of this order.

The Resolution Professional shall submit the records collected during the

commencement of the proceedings to the Insolvency & Bankruptcy Board of
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India for the record and also unto the Resolution Applicant or New
Promoters.

Certified copy of this Order be issued on demand to the concerned parties,
upon due compliance.

Liberty is hereby granted for moving any Application if required in
connection with implementation of this Resolution Plan.

A copy of this Order is to be submitted in the Office of the Registrar of
Companies, West Bengal.

The Resolution Professional shall stand discharged from his duties with effect
from the date of this Order.

The Resolution Professional is further directed to handover all records,
premises/factories/documents to the Resolution Applicant to finalise the
further line of action required for starting of the operation. The Resolution
Applicant shall have access to all the records/premiises/factories/documents
through the Resolution Professional to finalise the further line of action
required for starting of the operation.

IA (IB) 616/KB/2022along with C.P. (IB) No. 580/KB/2020 shall stand
disposed of accordingly.

The Registry is directed to send e-mail copies of the order forthwith to all the
parties and their Ld. Counsel for information and for taking necessary steps.
Certified copy of this order may be issued, if applied for, upon compliance of
all requisite formalities.

File be consigned to the record.

]l =" N
Harish Chander Suri Rohit Kapoor
Member (Technical) Member (Judicial)

5. LRA

The Order is pronounced on 11 day of July, 2022

r’.‘\
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OM PLO ORISSA METALIKS PRIVATE LIMITER

{FORMERLY MSP METALLICS LTD)
Vill. & P.O.: Marakuta, Dist.: Jharsuguda, Pin-768202, Odisha
Ph.: +91 80930 89922, Email : sc_ompl@orissametaliks.com, edoffice@mspsteeljsg.com
CIN No. U27109WB2006PTC111146

OMPL/JSG/2025-26/9-L/445
06'h December 2025

To,

Additional Tehsildar,
Jharsuguda,

KM Road, Badheimunda,
Jharsuguda, Odisha - 768201

In re: Your Show Cause Notice bearing PR No. 665; 8101/21.11.2025 under the
Odisha Land Encroachment Prevention Act, 1962.

Sub: Reply to the Show Cause Notice bearing PR No. 665; 8101 dated 21.11.2025
under the Odisha Lad Encroachment Prevention Act, 1962.

Sir,

With reference to the above, at the very outset, kindly note that the subject-matter of the
alleged encroachment in respect of the plots of land as alleged in your said show cause
Notice, are directly and substantially in issue in a pending litigation before the Hon'ble
National Green Tribunal, Kolkata (NGT, Kolkata), viz., O.A. 167/2025 [Satrughan Meher -
Vs - State of Odisha & Ors.). Such pending litigation before the Hon'ble NGT, Kolkata, is
still at a preliminary stage for completion of pleadings and the next date in the matter has
been fixed as on 09.02.2026. A copy of the order dated 28.11.2025 passed by Hon’ble NGT,
Kolkata, in the said O.A. No. 167/2025, is enclosed herewith for ready reference (Annexure
1).

[n view of the above, Orissa Metaliks Pvt. Ltd. (OMPL) which has been arraigned as
respondent No. 9, in the said O.A. No. 167/2025, reserves its right to advert to and put on
record its defence and objections in full before the Honble Tribunal.

However, in order to avoid the criticism of non-compliance, albeit in a sub judice matter,
OMPL begs to state and submit its reply to the show-cause in the manner hereinafter
following for the limited purpose of compliance with the instant show-cause.

With respect to the alleged and reported structural encroachment as mentioned in your
Show-cause under reply, OMPL states and submits as follows: -

A. OMPL took over MSP Metallics Ltd. only in 2022 vide order dated 11.07.2022 passed by

_ he NCLT, Kolkata (Copy enclosed as Annexure 2). The alleged encroachment as mentioned
_.;'?n your Show-cause Notice, are all pre-existing structures as per the Consent to

Establishment (CTE) dated 24" August 2006, as commissioned and built by MSP

; Metallics Limited way back in the year 2006, and whose assets under Corporate
k4 Insolvency Resolution Process (CIRP) later came to be acquired by Orissa Metaliks Private
) * Limited (OMPL), only in the year 2022 vide Order dated 11'h July 2022 passed by the

Hon'ble National Company Law Tribunal (NCLT), Kolkata, as mentioned above

2 us, OMPL did not make anyv construction or encroachment on the alleged plots of

/ - ' %\ other words, Orissa Metaliks Private Limited (OMPL) merely succeeded to the

I s o\ MSP Metallics Ltd. vide the said NCLT order on "as is, where is”, and “whatever

;L is’land “Clean Slate” basis. Neither the Information Memorandum nor any other

enfs disclosed by Resolution Professional qua the said NCLT proceedings [CP (IB) No.

(B//£020] revealed or disclosed any forest land comprising in the said assets of MSP
¢ Limited.

p <y |
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C. In fact, the said order dated 11" July 2022, as passed by the NCLT, Kolkata, has
expressly granted relief to OMPL and the company MSP Metallics Limited, by granting
protection from any violation, liability, penalty or fine, for not having in place requisite
licenses and approvals or for non-compliance of any Applicable Law, including that of
Environmental Laws, directions or orders by the Ministry of Environment and Forest
(MoEF) or forest related clearance amongst others. The instant Show cause notice cannot be
carried forward against OMPL, to attach vicarious liability upon OMPL for acquiring the
assets of MSP Metallics Limited through the NCLT route, in accordance with law. It may be
appreciated that OMPL came into possession of the said plots of land as mentioned the said
Show-cause along with the alleged encroachments on “as is where is” basis and “whatever
there is” basis as a consequence of the said order passed by the Hon'ble NCLT, Kolkata.

D. On a correct appreciation of the facts and the applicable law it would transpire that
acquisition by OMPL is further insulated by Order dated 11th July 2022 passed by NCLT,
Kolkata. Thus, as a matter of fact, the allegations of encroachment per se as against OMPL
are neither maintainable in fact nor in law. It is humbly submitted that any other
construction or interpretation contrary to the above proposition would tantamount to
affixing vicarious liability upon the bonafide conduct of OMPL. In fact, it can be seen from a
correct appreciation of the facts that no case is made out against OMPL for any direct
violation or encroachment on the part of the OMPL on account of any independent action of

OMPL.

E. Further, it may be pertinent to mention in the context that OMPL has already
applied for ex-post facto approval in respect of diversion of Gramya Jungle kism of
land admeasuring 4.953 ha (12.24 acres approx.) for non-forestry purpose, being
the said plots of land mentioned in the Show-cause under reference. In this
relation, the application of forest diversion has been submitted for approval under
Section 2(ii) of the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980.

A copy of OMPL’s application dated 10.10.2025 with Project ID/ Single Window No.
SW/262748/2025 is annexed herewith and marked as Annexure 3.

In view of the statements and submissions made hereinabove, you are therefore requested
to accept our reply in satisfaction to the instant show-cause notice and not to proceed
against OMPL for alleged violation of Odisha Prevention of Land Encroachment Act, 1962,
and it is further prayed that encroachments. if any, on account of the past management of
MSP Metallics Ltd. may be considered for regularization in the case of OMPL, inasmuch as
OMPL has merely taken over the former MSP Metallics Ltd., through the NCLT route
in accordance with the provisions of the IBC. 2016, on a clean slate basis, as would be
reflected from the order dated 11.07.2022, passed by the Hon'ble NCLT, Kolkata (already
enclosed above as Annexure 2),

We further request you to give a personal hearing in the matter, whereupon, representatives
of OMPL, would be able to offer further and better particulars and/or explanation in
support of its reply and the prayers made herein, so that OMPL is not made vicariously
liable for the actions of the erstwhile management of MSP Metallics Ltd.

Thanking vou,

Yours Sincerely

e
Ajit Kumay 'S ix 1 }/‘
Sr. Vice Preéi{g‘ﬁt__.j{-‘-’_,_.

Encl. as above
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Form-A (Part-1): Diversion of Forest Land

©

Projoct Namo: The propotal seeking pror opproval under Singlo Windaw Numbar: SW(262748/2025
section 2 (i} of the Van {Sanradshan Evom
Somyordhon) Adhiniyam 1986 for diversion of
4553 Ha forest land for non-forestry use within
112 940 Ho project area oz Inlegroted Steel Mont
Captive Pawer Plant and Cement Grinding Unit
of M/ Onissa Metaliks Private Umited (Formetly  Propozol Number: FRJOR[IND/554770f2025
M/s MsP1gtaliics Pavote Lid) situcted in
vitloges- Morakulo and Budipadar of Tehsil-
Jhoizuguda mn District= Jhotsigudd mthe Tote
of Onssa

Sloio ODISHA Curront Statux oAt

Submiasion Date: 10/10/2025 Asoa [ in ha): 4953

Common Application Form
Project Details

1. Details of Project

The proposal seeking prior approval under section 2 (li) of the Van (Sanrakshan Evam
Samvardhan) Adhiniyam, 1980 for diversion of 4,953 Ha forest land for non-forestry use
within 12.940 Ha project area for integrated Steel Plant, Captive Power Plant and
1. { Pr 5 A . , . . -
Hamalolitie Fiofect Cement Grinding Unit of M/s Otissa Metaliks Private Limited (Formerly M{s MSP Metallics
Private Ltd.) situated in villages- Morokuta and Budipador of Tehsll- Jharsuguda, In
District- Jhorsuguda in the state of Orissa

1.2 Project Proposal For Expansion
1.3. Whether proposal expansion is made under 7 (Ii) (a)? NO
L4. ProjectID (Singte Window Number) Sw/262748/2025

The proposal seeking prior approval under section 2 (i) of the Van (Sanrakshan Evam
Ssomvardhan) Adhiniyam, 1980 for diversion of 4 953 Ha forest land for non-forestry use
. within N12.840 Ha project area for Integrated Steel Plant, Captive Power Plant and
1.5. Description of Pr t . - . m s 5
rptio olec Cement Grinding Unft of M/s Orisso Metaliks Private Limited (Formerly M{s MSP Metallics
Private Ltd ) situated in villoges- Marakuta ond Budipadar of Tehsil- Jharsugudo, in
District- Jharsuguda in the state of Orissa.

2. Details of the Company/Organization/User Agency making application

21. Legal Stotus of the Company/Organization/User Agency Company

2.2 Name of the Company/ Organization/User agency ORISSA ME'-I' ALIKS PRIVATE UMITED B
Registered address

23. Address GRASTIN PLACE, ORBIT 3RD FLOOR ROOM NO . 3B, KOLKATA
2.4. Viltloge [Town / City - - - - . K;ka;a o o

2.5. State WEST BENGAL

2.6. District KOLKATA

2.7. PinCode 700001

28. londmarks NEAR BANSAL COURT

2.9. E-myil address - . - orissametulikspv-md@g_m;il.com

210. Lun;!ﬁm_Nu_mser 03322895200

211. Mobile numb:' - R - xxxmmSIB. -

3. Details of the person making application

3.). Nome Jai Prakash Sharmo
3.2. Designation Director
Comrespondence address '
m
3.3. Address N GRASTIN PLACE, ORBIT 3RD FLOOR ROOM NO 3B, KOLKATA

3.4. village {Town [ cifyf kolkata
3.-5. State . WEST BENGA_I. -
3.6._District - - KO-I:KATA

3.7. PIn Cede ;)DDOI

3.8. tondmarks Near Bansal court

am P oaselt esdiins N ste a4 - s



3.9. E-mail address
3.10__tandline Number

3.11. Moblle number

Project Location

4. Location of the Project or Activity

4.). Upload KML

i 2205

arissametalikspvtitd@gmail com

22438518
WOXKA519 X

10.10.2025 final kmi

4.2 Whether the project/activity falting in the state/UT sharing internotional borders ~ NO

5. Shape of the Project Non - Linear
Location Details
'loposhae! No State/uT District Sub District village plot/Survey/Khasra No.
F44R13 ODISHA Jharsuguda Jharsuguda BUDIPADAR EEL
FA4R13 ODISHA Jharsuguda Jharsuguda MAR>KUTA 270
Remarks

The total area of project boundary extends to approx. 279.07 Acres comprising 22622 ocres of fand ollotied by IDCO & 52.85 acres of gochor land [private landfrakhit kism land.

6. Lond Requirement (in Ha) of the project or activity

Nature of Land invoived In (Ho)

Nan-Forest Land IA]

Asea Existing in Addltional Area Proposed in  Total Area required ofter axpansion

ForestLond [8]
Total |A+B}]
Project Activity Cost
7. Project{Activity Cost

7.1. Cost of the Existing Project at current price level {in Lakhs) [A]

Ha [x] Ha [Y] in Ho [x+v]
98.867 a12 107 987 )
4083 R 0 4 953
- _m;z R 912 - nz294

86131

72 Cost of the proposed expansion/ modemization of Project at current price levsl (in 150000

. lakhs) |B]
7.3. Total Cost of the project/ Activity (In lokhs) [A+B]

8. Employment likely to be generoted
B.. During construction phase

Perrmranent employment

8.11. No. of parmanent employment (No.s) [A}
8.1.2 Period of employment (No. of days) [B]

8.1.3. No. of man-days [x]=[a]*(B]

8.14. Temporary / Contractual employment (No. of Man days) [¥]

8.1.5. Total [x] +[¥]

B.2. During operational phase

8.21. No.of permanent employment (No.s) [a]
822 Period of emptoyment (No. of days) [B]
8.2.3. No.of man-days [x]}={a]"[B]

Temparary efmpoymen:

8.24. Yemporary | Contractual & s {t4o. of Man days) |Y]

NOT4N

1.
Ctty | s 4
--.~ 4) infvolved?
s fﬂn;}eﬂ\' ov’r

\:z Zd

-

Té
p hu; Jroad/rall/ Transmission

245130

200
355
73000

292000

365000

Existing Proposed Yotal
200 200 400
300 30 330

60000 6000 132000

270000 264000 534000

330000 270000 666000

NO

NO

. Whether any clternative site(s) examined or part thereof lor the non-site-specific |



component?
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~

I has allotted land based on | ion advantage lor for infrastructure and ne T
1. Reason thereof DCO on locatio g A%

the project in the area

1Z. Whether there is ony Government Order or Policy/ Court order retevant or

. : NO
restricting ta the site?
13. Whether there is any litigation pending against the project and/or land in which the NO
project Is propased to be set up?
14. Whether the proposal involves violation of Act/Rule/Regulation/Notification of

YES
Central/State Government?
Type of Direction Issued Direction Direction

Act violation Year By Details Copy Summary Report
van {Sanrakshan Evam Samvardhan) iR 202 N/A Violation by previous monagment of justification
Adhinlyam, 1980 3 MSP Metliics Ltd compressed pdf

Form-A (Part-1); Diversion of Forest Land
Project Details

1. Forest Clearance

1.1. State ODISHA

1. Upload a copy of note containing justification for locating the Project in

justificati d.pdf
2. forest land justification compressed.p

1.3. Project Cotegory Industry
1.4. Exempted Category NA

1.5. Is Related to Encrochment? Yes

1.6. Whether any proposal seeking prior approval of Centrol Government
under the van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980 for

diversion of forest land required for this project has been submitted in the M
past?
Area
proposed Areo Recommened Date ofin- Date of
Proposal Proposal MoEFCC for Diversion Diverted AreaFor principfe finat Date of
No. Status. Project Name File No (ha) (ha) Diversion approval approval Application

Proposal for diversion of 5.229

ha of forest land in

State Si Submitted  Jharsuguda District of Orissa

No. and under  Expansion of an existing steel  NiL 5229 NA NA 18/03/2008
254/08 process plant of MSP Metallics Ltd,

Offline proposal submitted by

IDCO. on 18.03.2008

Proposed Land

2. Details of Forestiand proposed to be diverted (Village / Division / District Wise Breakup)
2.1. Total area of forestland proposed for diversion (ha) i 4953
22 Total area of non- forestiand required for this project (ho.) 107.987

2.3. Legol Status of forest land proposed for diversion

Area (ha) Lega! Status of Forest Land

4953 Kism Gramya Jungle {Khata Rakhit )

2.3.). Total Area {ha) - 4.9530
"

westiond posed to be diverted (No.
gHand i} prop d (

f] Couy, p.’_’.{?f}J I ;

2.4. Total period fo
of years)

99

KML Details

Division

N Lo
No. of Patches \\&‘ ~

Jharsuguda Division
19
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KML 137855568 _FC _KML_1760115721253_18 (1).kml
s Y S T,
Location Details %
Toposheet No. District village Range Forest land proposed for diversion (ha) Non Ferest Land {ha)
F44RI13 Jharsuguda BUDIPADAR Jharsuguda 0 .49
F44R13 Jharsuguda MAR>KUTA Jharsuguda 4.953 107.497
Patch Details
Patch/ Segment ID Forest Area (ha) Non-Forest Area (ha) Remorks if any
| 0.083 a _0_ o Plot No. 132, Iéhata No. 282
2 R ) 0.04 a N 0 - - o P_Iot-N_o. 1-38, Khata No. 282
3 o 0 Plot No. 199, Khata No. 282
4 0.243 0 Plot No. 202, Khata No. 282 b
5 0.688 . 0- Plot No. 204, Khata No. 282
6 0.125 [ Plot No. 205, Khata No. 252
7 1327 0 Plot No. 206, Khata No. 282
8 0.045 0 Plot No. 350, Khato No. 232 . )
9 0.057 0 Plot No. 352, Khato No. 282
10 0.295 o Plot No. 356, Khata No. 282
1 0.874 0 Plot No. 38, Khata No. 282
12 0.405 ] Plot No. dalotu N;. 2é2
13 0.049 0 Plot No. 466, Khata No. 282
14 0.283 0 Plot No. 470, Khutd No. 282 _ -
15 0.101 0 Plot No. 472, Khata No. 282
16 0.049 o Plot No. 135/2735, Khata No. 282
17 0.053 0 Plot No.135/2736, Khata No. 282
8 0.105 0 Plot No. 143{2738, Khoto No. 282
19 0 0
Remarks Details
Total project area 112.940
Total Patch-wise Forest Land in the division (ha)
-2;5ﬁotcll Forest Land Area (ha) o 4.;530 )
;Total Non_Forest La-r;d A_r;o (ha) I R - _OOE - .
Total KML~wise Forest Land in the division (ha.)
2.7. Total Forest Land Area (ha) 4953 -
2.8. Total Non Forest Land Area (ha} 107.987
2.9. Total Area (ha) 12.94

3. Component Wise Break Up (Including underground works such as tunnel and similar purpose) -if applicable

Component L nd Propesed for Diversion (ha) Non-forest Land (ha)

Industry and allied purpose 107.987

4. Total Forest Land(ha) { 4953

S. Total Non Forest Land (ha) E O » l:",—i - 7(7)7;978770A_ - o - _ R
6. Upload map of the forest land nq-p{épcred by forest_compressed {1).pdf

using DGPS or Total Station (pdf only)

NOF 1Y
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Afforg~ ation Details
X
7. Details of land identified for Compensatory Afforestation
7.1. Whether Compensatory Afforestation is applicable or not? Yes
7.1.1. Type of Compensatory Afforestation Non-forest Land
7.1L1. Whether Non-forest land is available? ' No
Others

B. Cost-Benefit analysis

8.1. Whether Cost~Benefit analysis for the Project has been made? NfA

9. Environmental clearance Details

9.). Whether the Project requires Clearance under the Environment

(Protection) act 1986 (Environmentat clearance)? ¥es

9.1 Stotus of Environmental Clearance EC granted

8.1 Proposal No. 1A/OR{INDI/465768/2024

AR o N — e b ) o -
9.1.1.2. Date of issue of environmental clearance 01/16/2024

8.1.1.3. MOEFCC / SEIAA File Number IA-J-]loll/494/2007-lA—ll(IND-I)

9.1.1.4. Upload EC Letter xix ec_iu_or_indl_455?68_2024_53063848.9(:(1

10. wildlife clearance Delails

10.1. Whether the Project or a part thereof is located in any Protected Area N
or their Eco sensitive zone?

Category Specific Details

Nfa

. Copy of Additional Information, if any

S.
No. Document Name Remark Document
! Demand Letter Application tetter for submission of Oniir;é Ab;;licution demand letter (3).pdf
P . Declaration regarding Old Declaration regarding Old Director as applicar;t in Form A Part |, CopyofBoard  decloration for old
Director Resolution director.pdf
3 Forest Patch Map F_orest Pc;tch Map T _fo-restpdf -
4 Project Layout map Project Layout map layout pdf
5 Toposheet map 10 km Toposheet map 10 km showing project boundary - -to;-ao sheetpdf _
6 Non forest lond schedule Non forest land schedule vii.pdS

Note on praject, deials of forest and non forest land, justification, certificate for

. i . iii (4 df
minimum use, NPV, Ad. NPV, Tree enumeration, FRA, statutory permisions i )_merged_p

7 Common Undertaking

Undertaking for NOC from SPCB,

B Tribal affairs £57 Undertaking for NOC from SPCB, Tribal affairs NO £SZ with 10 kms xxpdf
Xix
9 EC copy ec_ia__or_indl_465758_202

4_53063848 pdf

xxiti omipl br authorization.pdf

ey - et
By, Vitaggiih

ot payment in CAMPA account xxvii,pdf

s ‘;"}l i €
. v g -/
Undert for S5 L X3 XA .
12 C:?;:r:::?"or tme};t‘ i “Ui { /gACI: SSWLCP & Catchment treatment pian xxvili_xxi_merged.pdf
€o ‘mlon 7
NOF 1WA = - =
3 Undertaking reg. providing NF— =Undértaking for cost of CA, NFL CA lang, Certificate from DFG of suitability, Penal xpaf

for CA & cost CA & Payment in CAMPA.
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Undertaking

been taken up

12 Name Jai Prakash Sharma

B Designation Do
71;._;::;1;)'“\—_ T ORISSA METALIKS PRIVATE LIMITED

l; Addre;s o : . : _h(;!-!AS_TIN PI.AEE-,_OR-BIT_SRD FL(;OR RO_OM -O.3B,_K-OI.I(A"I'A - -
N — I — N

o

M/S ¢ >R!S;§ AMETALIKS SYT. LD

(Formerly M MSP Mélallids Py, 1yg |
ol V )

Orizza Metaliks Private Limited
Jharsuguda, Odisha
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Schedule XIV-Form MNo. 932 AGYIRQIS 699 @°- 665/2025
PRNo. §272 /if. 1 X
aa‘s’
9/7(1) ieu agRIM 6216Q (OPLE Act, 1972)
[Fan 6(1) 98 ]
Qiegq
96 49, 3649 6AeIRg RfceR
Orai: ¢ @o10IR, ¥199ge!
60629 Q8 QABIR A6Q BF ITANNITR 12! goud 6RINAE 69, 2108 G5 crTRca AR
QYR AN G7IG 1R AGAT 60 @oiR FAUSE | YEPIN 208G ¥E eniSa FARE 69, 2104 @8
6QI6Q C2AIE 64, 2106 QY 6RITA ARG Mo FQ AUEH 2ARERIX @RLR 619 g ZAAd Lasm
ADSG 08 SAg 'Y Q60 690ER @F F2ITS ¥9° 69 FFI6a PAIAINLS OQY F7I 2Ry 6519T TR 2
6QY6a FFle RAIAINYSI g2 QI IS §5e QIeud eades |
AQ41
qin, 2iel 6 6a0I0 G061 | OO CRR | 6RZIRR OUR  O8R QO8N &7 |
R0 Q1N e19Q a0 QR ehia GaR Qege
QFeIa adaig(Ac.) 62108
QRQI(AC.)
e 9 90 ¥ 8
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