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EASTERN ZONE BENCH, KOLKATA
IN THE MATTER OF:

Original Application No. 177/2025/EZ

RIZWAN
..Applicant
-Versus-
STATE OF JHARKHAND & ORS.
...Respondents

COUNTER AFFIDAVIT FILED ON BEHALF OF RESPONDENT NOS. 1 TO 4
HEREIN

: I, Sunny Kumar, son of Pramod Kumar Sahu, aged about 32 years, by Religion
! - Hinduism, by Occupation - Service under Government of Jharkhand in the
l office of District Mining Officer, Godda, Jharkhand, having office at Lohia

Nagar, Godda, Pincode — 814133, Jharkhand, do hereby solemnly affirm and

state as follows:

1. That, | am the District Mining Officer, Godda, Jharkhand, Jharkhand,
and that | am aware of the facts and records in the instant case and
have gone through the allegations and contentions in the Original
Application as such | am competent to make and affirm the instant

Affidavit. AThat, instant Counter Affidavit has been duly approved by
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Respondent Nos. 1to 4 herein and Further, | have been duly authorized

by the Respondent Nos. 1 and 2 herein to file this Counter Affidavit.

. That, | am a law-abiding Citizen of India and very much respect the

Constitution and Judicial System of India.

. That in pursuance and in compliance to the order dated 19.09.2025 of

the Hon'ble Tribunal in the instant Original Application this Counter

Affidavit is being filed by the Respondent Nos. 1 to 4 herein.

. That this affidavit is being filed for bringing necessary facts and

statements on record for just and proper adjudication of this case.

. That at the outset, the Respondents most respectfully submit that

the present Original Application filed under Sections 14 and 15 of
the National Green Tribunal Act, 2010 is not maintainable, barred
by limitation, and devoid of any cause of action. It is based on
incorrect facts, misinterpretation of law, and premature
apprehensions of environmental harm where no mining activity has

yet commenced. The reasons for the same, are as follows:

. Lack of Locus Standi:

It is most respectfully submitted that the present Original
Application is not maintainable for want of locus standi of the

Applicant. As per the scheme of Sections 14, 15, read with Section
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18(2) of the National Green Tribunal Act, 2010, an application can
be entertained only where a substantial question relating to
environment arises, and the person approaching the Tribunal has
sustained or is likely to éustain an environmental injury, or is an
aggrieved person with a direct and tangible connection to the
environmental matter concerned. In the present case, the
Applicant resides in Banka/Bhagalpur District, Bihar, which lies
entirely outside the territorial and ecological boundaries of District
Godda, Jharkhand. The Applicant has failed to establish any direct,
immediate, or even probable environmental injury to himself or his
property. No material is placed on record to show that the
Applicant’s life, health, livelihood, or environment has been
adversely affected or is likely to be affected by the preparation of
the DSR or issuance of the Auction Notice for sand mining in Godda
district. It is also submitted that bona fide public interest actions are
protected under environmental law, but vexatious or distant
challenges by persons unconnected with the area in question are
not maintainable. Accordingly, the present OA, being instituted by
a person situated in another State and unconnected with the
impugned area, is not maintainable on account of lack of locus

standi, and is liable to be dismissed at the threshold.

B. Compliance with Law and Judicial Directions:
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The District Survey Report (DSR) for Godda District was prepared,
verified, and finalized in complete conformity with the directions of
the Hon’ble Supreme Court in State of Bihar v. Pawan Kumar
[(2022) 2 SCC 348], the Sustainable Sand Mining Management
Guidelines, 2016 (SSMG-2016), and the Enforcement & Monitoring
Guidelines for Sand Mining, 2020 (EMGSM-2020).

C. The NABET-accredited consultant (M/s Sathi Planners Pvt. Ltd.)
was engaged only for data compilation and draft preparation
under the work order dated 13.10.2022. The Sub-Divisional
Committees of Godda and Mahagama — consisting of representatives
from Divisional Forest Officer, Sub-Divisional Officer (both Godda
and mahagama sub-division), District Mining Officer, Assistant
Director Geology, Executive Engineer Irrigation Division and
Member Secretary, Jharkhand State Pollution Control Board —
conducted field inspection and physical verification, verified the

consultant’s data, and finalized the DSR.

D. Before finalization, the draft DSR was published on the District
website and an advertisement was issued in local newspapers,
inviting public comments and objections for a period of one month.
Despite wide circulation, no objection or comment was received
from any individual or organization. Only thereafter was the DSR
finalized by the Sub-Divisional Committees and forwarded to SEAC

and SEIAA for appraisal and approval.
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E. The DSR underwent multi-tier expert scrutiny:

i. The State Expert Appraisal Committee (SEAC), in its 99th and
101st meetings, raised 24 and 10 specific objections

respectively, all of which were rectified and verified.

ii. The State Environment Impact Assessment Authority
(SEIAA), in its 103rd meeting dated 01-02.04.2023, approved

the DSR after due consideration.

Hence, the allegation that the DSR was prepared

“mechanically” or “without application of mind” is baseless.

F. The Auction Notice dated 02.09.2025 is purely procedural, intended
only to identify potential bidders. It does not authorize any mining
operations.

Mining can commence only after completion of the Replenishment
Study, approval of Mining Plan, grant of Environmental Clearance
(EC), and Forest NOC, as mandated under Rule 6(lll)(L) of the
Jharkhand Sand Mining Rules, 2025 and Clauses 21,22, 23, 31 & 33

of the Model Tender Document. (Paragraph m, r, t and u)
G. Limitation and Absence of Continuing Cause of Action:

It is most respectfully submitted that the present Original
AL
pplication is barred by limitation under Section 14(3) of the
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National Green Tribunal Act, 2010. The cause of action, if any, arose
much earlier when the District Survey Report (DSR) for Godda
District was duly finalized and approved by the competent
authorities in the year 2023, and not in 2025 as claimed by the
Applicant. The present Application, filed much thereafter, is

therefore time-barred.

It is further submitted that there exists no continuing cause of
action. The DSR approval and auction notice do not constitute a
recurring or ongoing environmental violation but represent discrete
administrative steps undertaken in accordance with statutory
procedure. Mere apprehension of possible future environmental

impact does not extend or revive limitation.

Accordingly, the present Application, having been filed beyond the
prescribed period and in the absence of any continuing

environmental injury, is not maintainable in law and liable to be

dismissed at the threshold.

In view of the above facts, the present Original Application is liable
to be dismissed at the threshold as it is Barred by limitation, filed
by a person lacking locus standi or proximity, Premature, as no
mining has commenced and Misconceived, as the DSR and Auction

process have been undertaken strictly as per law and judicial

directions.
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6. That before dealing with the parawise reply to the Original

Application, the following facts are needed to be put before this

Hon’ble Tribunal for its kind consideration:

d.

Sri Vijay Kumar Ojha, then Director Geology, Department of Mines
and Geology vide memo no. Bhu.Ni.Anve-95/2021-2139 Ranchi
dated 13.10.2022 issued Work Order in favour of M/s Sathi
Planners Private Limited for Preparation/Updation and Revision

of DSR of sand in Jharkhand.

Photocopy of said work order is annexed herewith and marked as

ANNEXURE A.

. That after receiving draft DSR from Empanalled QCI-NABET

Accredited Agency M/s Sathi Planners Private Limited, Deputy
Commissioner, Godda vide order memo no 1162/m dated
21.11.2022 formed sub-divisional committee for detailed physical
survey/verification of ghats and upon review of public
opinions/comments (if received), prepare final District Survey

Report (DSR) sand.

Photocopy of Order memo no. 1162/m dated 21.11.2022 is
annexed herewith and marked as ANNEXURE B.




200 AN A

= . |

T8 el

610

c. That the same draft DSR vide Letter no. 1161/m dated

21.11.2022 of Deputy Commissioner, Godda was sent to District
Information Officer, Godda for publication in district website
(after publication of advertisement in local newspaper (enclosed
in page 125 of approved DSR)) for minimum one month and the
same DSR was sent to Member Secretary, SEIAA Jharkhand by
Deputy Commissioner, Godda vide letter no 1165/M dated

21.11.2022 for necessary action.

Photocopy of letter no. 1161/M dated 21.11.2022 and Deputy
Commissioner, Godda letter no. 1165/M dated 21.11.2022 is
annexed herewith and marked as ANNEXURE C & D respectively.

. That in the 99" MEETING OF STATE LEVEL EXPERT APPRAISAL

COMMITTEE (SEAC), JHARKHAND HELD ON 07, 08", 09*", 10*"
and 11" DECEMBER, 2022 draft DSR (sand) of Khunti, Lohardaga,
Latehar, Palamu 24 point objection was raised and it was insisted
that DSR should be prepared in the light of Hon'ble Apex Court
in Civil Appeal no. 3661-3662/2020, Pawan Kumar vs State of
Bihar & Ors, Hon'ble NGT in O.A. no. 54/2022/EZ, Bhumi
Adhigrahan Visthapan Avam Punarvas Kisan Samiti vs State of
Jharkhand & ors and Enforcement and Monitoring Guidelines for
Sand Mining 2020. The final DSR should be prepared in the light
of above guidelines and Hon'ble Apex Court & Hon'ble NGT
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direction and to be submitted for appraisal. The following

objections which was raised are detailed in table below.

Serial Objections Raised.

No.

The DSR submitted was at a draft stage. The final DSR

after approval by Sub Divisional Committee, Deputy

' Commissioner and incorporation of the Public comments
is to be submitted for appraisal by SEAC.
|
The final DSR should be signed by all members of the Sub
3 Divisional Committee and the Consultant involved in the |

preparation of the same. All pages of the DSR should be
signed by the authorized officer of the DC/ Sub Divisional

Committee.
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The draft DSR submitted is based only on péft er\)éy. In
the submitted draft DSR the complete area of the river/,
rivers have not been surveyed, only some selected
ghats/leases have been surveyed. The complete potential |

area should be demarcated before proposing the sand

J

leases/ ghats as per EMGSM guideline 2020.

The field survey of pre-monsoon period is to be included in |

final DSR.

The DSR should be placed in the pubic domain for atleast 01
(One) month from the date of publication of the
advertisement for obtaining comments of the public. The
comments received shall be placed before the concerned Sub
Divisional Committee for consideration. The final DSR
should be submitted to SEIAA, after incorporation of all

replies of the comments received from the pubilic.

Demand and supply of the river bed material through |
market survey needs to be carried out. In addition to this,
future demand for the next five years also needs to be

considered to justify the number & area of the sand ghat

to be included in the final DSR.
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' The sand ghét?sfl leases have not to be prbposed on the

confluence / meanders / concavieties /active channels of
the river.

The Khata & Khasra (class / nature of land including "Jungle
Jhari") of the lease area should be certified by the |
concerned Circle Officer (CO) and to be

incorporated in the final DSR. |

The distance of sand leases / ghats from the Forest /
Wildlife Protected area / Birds ' Sanctuary/ Wildlife
Sanctuary / National Park / Eco Sensitive Zone should be
verified and certified by the concerned DFOQO's of the

respective Territorial and Wildlife division.

10

The undertaking regarding presence of aquatic animal in
the river in proximity of the proposed sand ghats should
be verified and certified by concerned Govt. Departments

like Zoological Survey of India.

11

The proposed leases/ ghats should meet all the siting

criteria of State Pollution Control Board/ SEIAA.

Clear and high resolution color satellite imaéé§ of the
proposed potential sand mining area should be submitted

with final DSR including the date of photographs/
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Geocoded location. Details of all such satellite imageries

should be included in the final DSR.

:3 The table of estimation of sand resources after pre-
monsoon and post monsoon survey should be included inl‘
the final DSR.

14 All primary & secondary data should be supported with
relevant references and documentary evidences in the final
DSR.

15 Bulk density and specific gravity of the sand should be
certified by NABL accredited laboratory.

16 | Concave side of the river should be avoided for identification
of sand leases/ ghats.

17 | KML files of Existing leases/ ghats and proposed leases/
ghats should be provided.

o Cluster and contiguous cluster formation should be
followed as per EMGSM guidelines, 2020.

o Average length and width of the river should be Included
- and mining should be restricted to 3/4th of the river width
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X
and mining should be restricted within 60% of the mineable
reserve.

;)_ﬁ mrtation routes should be defined for tﬁaﬂpr’oboisied‘
l mining sites and duly certified from the competenti
Authorities. |
|
5 All the annexures given in the EMGSM guidelines, 20201;
should be filled and included in the final DSR.
|
Point no. 9.3 of the EMGSM guidelines, 2020 regardingJ
27 monitoring of mining near inter-district or inter-state |
boundary should be addressed in the final DSR, if
applicable.
il
59 In addition to above any other applicable criteria as
required under SSMG, 2016 & EMGSM guidelines, 2020
should be included in the final DSR.
24 The presentation of the final DSR at the time of appraisal by
SEAC should cover all the points of SSMG, 2016 & EMGSM
guidelines, 2020.

Photocopy of the Relevant Extract of the 99" Meeting of SEAC is
annexed herewith and marked as ANNEXURE E.
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e. Since no public opinion/comment was received, it was decided by
sub-divisional committee (godda subdivision) that all 19 ghats of
Category | and all 16 sand ghats of Category Il to be inspected and
verified physically. Against the same, physical inspection-cum-
verification was undertaken and after assessing the situation on the
ground draft DSR was updated and final DSR was prepared by sub-
divisional committee (godda subdivision). Furthermore, it was
decided that final DSR prepared by sub-divisional committee to be
sent for seeking approval of SEIAA, Jharkhand. Meeting was held on
16.01.2023 and Meeting proceeding memo no was 125/go dated
31.01.2023.

Photocopy of Meeting proceeding memo no. 125/go dated
31.01.2023 is annexed herewith and marked as ANNEXURE F.

f. It was highlighted in Sub-divisional Committee meeting (mahagama
sub-division) held on 31.01.2023 that no public opinion/comment
was received and there was only 5 sand ghat of Category | in
mahagama sub-division and no (zero) sand ghat of Category Il was
located in mahagama sub-divisional. It was decided that final DSR
prepared by sub-divisional committee to be sent for seeking approval
of SEIAA, Jharkhand. Sub-divisional Committee (mahagama sub-
division) Meeting proceeding memo was no 195/go dated

31.01.2023.

[ Photocopy of Meeting proceeding memo no. 195/go dated
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31.01.2023 is annexed herewith and marked as ANNEXURE G.

. Meeting under chairmanship of Deputy Commissioner, Godda along

with members of sub- divisional committee (both sub-division) was
held on 02.02.2023. It was unanimously highlighted that no(zero)
public opinion/comment was received and also Final DSR sand has
been prepared by sub-divisional committees after physical
inspection-cum-verification and finally recommended for seeking
approval from SEIAA, Jharkhand. It was also underlined that SEAC,
Jharkhand in its 99" Minutes of Meeting has raised 24-point
objection and that objection has been duly complied and included
before preparation of final DSR by sub- divisional committee. Lastly
Deputy Commissioner, Godda was please to forward the final DSR
prepared by sub-divisional committee to SEIAA, Jharkhand for

approval. Meeting proceeding memo no. was 128/M dated 03.02.23.

Photocopy of Meeting proceeding memo no 128/M dated 03.02.23 is
annexed herewith and marked as ANNEXURE H.

. Vide letter no 138/m dated 04.02.2023 Deputy Commissioner,
Godda forwarded DSR and after physical verification it was duly
approved by Sub-divisional committees for approval by SEIAA
Jharkhand.

In the 101* meeting of State Level Expert Appraisal Committee

| (SEAC), Jharkhand held on 20, 21%, 22", 23 and 24™ FEBRUARY,




618
X

2023, 10 point Shortcoming in Draft DSR of Godda district was raised
and it was asked that DSR should be revised including the
shortcomings and submit the same for reconsideration. 10 points

objections which was raised are detailed in table below.

Serial Shortcoming Highlighted
No.

1 The basis of deciding the size of the Ghats is required to be|

detailed.

2 The photographs provided must display the date, time

and location of the place where the photographs have

been taken and the purpose of photographs. ‘

3 The number of zones must be listed in a table along with
the coordinates of the zone, the reference point and the

details of Ghats in each zone.

4 The table providing the detail of the Ghats should also

include the river on which the Ghat is located.

5 The Ghats have been categorized as category 1 & 2 Ghats.
The criteria for this categorization is to be detailed in the

DSR.

The distance from the Bridges and hfghways have not been
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B provided. The same should be 7pr(_)videc71 alor;g with the
| basis of the distance from the bridges and highways as

| required point no. 4.3 (h) at page no. 22 of EMGSM 2020.

7 The replenishment study should clearly specify th;
|

percentage of sand replenished for each proposed Ghats.

8 Details of flora & fauna found in aquatic bodies of the area

to be included in the DSR report.

9 All annexures of EMGSM 2020 should be properly filled and
included in the DSR.

10 | Table providing the chronology of the work done is to be

included in the DSR. |

j. After complying the shortcoming DSR sand was again sent to SEIAA,
Jharkhand vide letter no. 358/m dated 17.03.2025 of Deputy

Commissioner, Godda for approval.

Photocopy of letter no. 358/m dated 17.03.2025 of Deputy
Commissioner, Godda is annexed herewith and marked as

ANNEXURE I.

k. SEAC Jharkhand in it's 102" meeting dated 21.03.2023 accepted the

rectification and has recommended the final DSR sand of Godda
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district to SEIAA Jharkhand for approval.

. SEIAA, Jharkhand in it's 103 meeting dated 01.04.2023 and
02.04.2023 approved DSR sand of Godda District. Further approval
letter 06 dated 02.04.2023 was issued to Deputy Commissioner,

Godda regarding the same.

Photocopy of SEIAA, Jharkhand approval letter 06 dated 02.04.2023
is annexed herewith and marked as ANNEXURE J.

That upon perusal of page 09 of approved DSR it is evident that draft
DSR prepared by NABET accredited agency has been duly verified and
inspected site physically then only final DSR was prepared and
signed-cum-approved by committee members of sub-divisional
committee along with Deputy Commissioner, Godda. Moreover,
directions of Hon’ble Supreme Court, provisions of Sustainable Sand
Mining Management Guideline-2016 (SSMG-2016) and Enforcement
& Monitoring Guidelines for Sand Mining (EMGSM-2020) has been

imbibed in it's true sense and spirit.

_The Government of Jharkhand vide gazette no 217 dated
13.05.2025 (notification no Kha.Ni.(Vividh)-95/2024-1111/M dated
09.05.2025) published Jharkhand Sand Mining Rules, 2025.

That as per rule 2(L) - “Annual Mineral Concessional Value” means

final price offer of the preferred bidder.
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That as per rule 2(m) - “Bid Amount” shall be the final Annual Mineral
Concessional Value on the basis of all necessary statutory clearances

like Environmental Clearance etc.

That as per rule 2(t) - “Annual Mineable sand quantity” means
quantity of sand deposit as per statutory clearances for the

operationalization of sand deposit.

That as per rule 6(lll)(L) “Excavation of sand shall be adhered to
Sustainable Sand Mining Management Guideline-2016 (SSMG-
2016), Enforcement & Monitoring Guidelines for Sand Mining
(EMGSM-2020) and  Environment Clearance. Under no
circumstances mechanized lifting/excavation of sand shall be
allowed from these category of streams/rivers. In any case no
machinery shall be used to excavate the sand from river/stream of

this category.” Was mandated.

That as per rule 6(V) — “Payments:-

a. Bidamountshall be for the period of first year of allocation that
will start from the execution of Lease deed. Bid amount for the
second and subsequent year shall be One Hundred and Ten

Percent (110%) of bid amount of the previous lease year.

b. Earnest Money deposit shall be Ten Percent (10%) of the
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reserve price, that to be deposited by the prospective bidder
along with their tender document. For Preferred Bidder
Performance Security deposit shall be Ten Percent (10%) of
annual mineral concessional value as quoted in the auction
within fifteen working days of issuance of Letter of Intent (LOI).
Performance Security deposit shall be adjusted in the last/third

installment.

c. Initially Annual Mineral Concessional Value shall be calculated
as per annual mineable sand quantity of District Survey Report
and finally as per Environmental Clearance for the first and
subsequent Year of lease period, which is termed as bid
amount, that shall be deposited/adjusted proportionately as

per following table: - ...”

From the above it is clear that annual mineable sand quantity
of District Survey Report is for auction purpose and no actual
mining will be undertaken as per Initially Annual Mineral
Concessional Value. In fact, after taking into account subsequent
Replenishment Study as mandated by EMGSM guidelines 2020,
final quantity mineable will be calculated and then only Mining
Plan Preparation, EC granting process and then actual mining

permission will be granted.

Photocopy of Jharkhand Sand Mining Rules, 2025 is annexed
herewith and marked as ANNEXURE K.
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n. The Department of Mines and Geology vide letter no 1329/M dated
23.05.2025 issued procedure to be undertaken for determining
Reserve Price under rule 6(iv)(c) of Jharkhand Sand Mining Rules

2025.

0. The Department of Mines and Geology vide order no 1357/M dated
29.05.2025 under rule 6(iv)(b) of Jharkhand Sand Mining Rules 2025
formed committee for disposing e-auction process in the district,

under chairmanship of Deputy Commissioner concerned.

p. The Director Mines vide letter no 1863/M dated 29.07.2025 issued

Model Tender Document Draft.

g. The Director Mines vide letter no 1988/M dated 19.08.2025 issued

Revised Model Tender Document.

r. The Director Mines vide letter no 2045/M dated 23.08.2025 issued

Revised Model Tender Document.

That the said Model Tender Document in its Clause 31 mentions the
mandate of subsequent Replenishment Study by the lessee (if
allotted) as per EMGSM guidelines 2020. And as per clause 33 lessee
(if allotted) will have to adhered to Sustainable Sand Mining
Management Guideline-2016 (SSMG-2016), Enforcement &
Monitoring Guidelines for Sand Mining (EMGSM-2020) and

Environment Clearance, Mines and Mineral Development Act, 1957
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Jharkhand Sand Mining Rules 2025 and other applicable rules and

acts.

Further, clause 21, 22 and 23 reaffirms mandate that actual mining
will only be allowed after obtaining all statutory clearance for
instance Forest NOC Report, Environmental Clearance, Consent to

Operate and others as required under law.

Also, Clause 21(iv) mentions permissible mining quantity will be as
per mining plan, Environmental Clearance, NOC under Air And Water

Act by pollution department (whichever is less).

These provisions ensures that mining operations cannot commence
or continue beyond the environmentally permissible limits fixed by
the competent regulatory authorities, thereby safeguarding

compliance with all applicable environmental norms.

Further, the Tender Document has already been enclosed to Annexure

A-12 of instant Original Application.

. Tender Committee meeting held on 14.08.2025, 25.08.2025 and
various decisions pertaining to online Sand Ghat e-auction was

taken.

t. That Member Secretary, SEIAA Jharkhand vide letter 411 dated

v 29.08.2025 sent letter to Secretary Mines, Mines and Geology

Department informing concerned district DSR has been approved as
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per EMGSM 2020 guidelines and as per then replenishment study.
Letter also highlighted the fact and need of Replenishment Study as
per EMGSM 2020 guidelines after DSR approval and before
allotment of Environmental Clearance to any sand ghat. In
compliance of that subsequent Replenishment Study as mandated
by EMGSM guidelines 2020 is required, was highlighted to Secretary
Mines, Jharkhand and copy of it was forwarded to all Deputy

Commissioner’s Jharkhand for knowledge and necessary action.

Above letter of SEIAA, Jharkhand was forwarded to All Deputy
Commissioners, Jharkhand vide letter no 2148/M dated 02.09.2025
of Director Mines, Mines and Geology Department, Jharkhand for

pointwise compliance.

Since earlier, the Director Geology, Mines and Geology Department
issued work order on 13.10.2022 for Preparation/Updation and
Revision of DSR of sand in Jharkhand. Deputy Commissioner, Godda
upon receiving the letter of director mines has requested Director
Geology, Mines and Geology Department vide letter no 747/M dated
03.10.2025 to conduct subsequent Replenishment Study as
mandated by EMGSM guidelines 2020 and send the same at the

earliest.

Photocopy of Member Secretary, SEIAA Jharkhand letter 411 dated
/ 29.08.2025, letter no 2148/M dated 02.09.2025 of Director Mines,

? i’ L4 | L
“"‘f (' 4%\ Mlnes and Geology Department and Deputy Commissioner, Godda

[ D be{
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letter no 747/M dated 03.10.2025 is enclosed herewith and marked
as ANNEXURE L, M & N.

u. Impugned auction Notice Inviting Tender (NIT) Published on

02.09.2025.

v. Tender Committee meeting held and Technical Evaluation of the Bid

received was done on 20.09.2025.

7. Now dealing with the parawise contentions of the Applicant, below are the

Reply to the same:

That with regard to the synopsis and para | (A) of Original Application it

is submitted as follows;

i. That the contents of the Synopsis are denied as incorrect, misleading,
and contrary to record. The Applicant’s allegations regarding the validity
of the District Survey Report (DSR) for District Godda, Jharkhand, and the
subsequent Auction Notice dated 02.09.2025, are misconceived,
based on selective reading of documents, and devoid of any factual or

legal foundation.

ii. That the DSR for District Godda has been validly prepared and finalized

in conformity with the directions of the Hon’ble Supreme Court in State

1% of Bihar v. Pawan Kumar, (2022) 2 SCC 348, and in adherence to the
' . Sustainable Sand Mining Management Guidelines, 2016 (SSMG-2016)
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and Enforcement and Monitoring Guidelines for Sand Mining, 2020

(EMGSM-2020).

The allegation that the DSR was prepared solely by a private NABET-
accredited consultant (M/s Sathi Planners Pvt. Ltd.) and not by the Sub-
Divisional Committee is factually incorrect. The said consultant was
only engaged for preliminary data collection and draft preparation as
per the work order dated 13.10.2022 issued by the Director, Geology,

Department of Mines and Geology, Jharkhand.

. Subsequently, Sub-Divisional Committees were duly constituted by the

Deputy Commissioner, Godda, vide Order No. 1162/m dated
21.11.2022, in compliance with the Pawan Kumar judgment. Sub-
Divisional Committee, comprising Divisional Forest Officer, Sub-
Divisional Officer (both Godda and mahagama sub-division), District
Mining Officer, Assistant Director Geology, Executive Engineer
Irrigation Division and Member Secretary, Jharkhand State Pollution
Control Board, conducted physical inspection and site verification of

sand ghats.

Despite the advertisement being published and the draft report uploaded
on the District portal for a full one-month period, no objections or
comments were received from any person or organization. Thereafter,
the DSR was finalized and forwarded to the SEAC for scrutiny and

approval.
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vi. The SEAC, Jharkhand, in its 99" and 101* meetings, raised specific

technical objections (24 and 10 points respectively), which were duly
complied with by the SDC before resubmission. The SEIAA, Jharkhand,
after considering the compliance report and the final draft, approved
the DSR in its 103rd meeting dated 01-02.04.2023, vide approval
letter No. 06 dated 02.04.2023.

vii. Hence, the DSR was prepared, reviewed, and finalized by the

competent Sub-Divisional Committees, and not delegated or
outsourced in violation of Pawan Kumar. The Applicant’s assertion
that it was “wholly prepared by a private consultant” is contrary to

record and an attempt to mislead this Hon’ble Tribunal.

vii. It is respectfully submitted that the Pawan Kumar (2022) 2 SCC 348

was duly complied with, as the Sub-Divisional Committees themselves
undertook the functions of field verification, analysis, and approval.
The consultant’s limited role in technical drafting does not vitiate the
process, especially when the final DSR was approved, signed, and

adopted by the Sub- Divisional Committees and the SEIAA.

ix. It is further submitted that the DSR cannot be rendered “non-est” merely

because preliminary data collection was assisted by an accredited
consultant, as long as the statutory committee itself prepared and
finalized the report after due verification which is exactly the factual

position here.
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x. The allegations that the DSR has been prepared dehors the law, or in
contravention of Pawan Kumar, Deepak Kumar, or Gaurav Kumar, are
misconceived and untenable. The Respondents have acted strictly in
accordance with law, and every procedural and environmental
safeguard mandated by the Apex Court and the MOEF Guidelines has

been scrupulously observed.

xi. The Applicant’s averments that such preparation violates settled
principles of administrative law (Taylor v. Taylor, LIC v. Escorts, etc.)
are irrelevant, as no delegation of statutory responsibility occurred.
The process followed in District Godda faithfully conforms to the
model envisaged in State of Bihar v. Pawan Kumar (2022) 2 SCC 348
— wherein the Sub- Divisional Committees functions as the competent
authority responsible for preparation and supervision of the District
Survey Report, while limited technical assistance from accredited
consultants is utilised only for data compilation and analysis, without

delegation of statutory responsibility.

xii. In light of the above, the allegations made in the Synopsis and sub-
para (A) of the OA are denied in toto, and it is submitted that the DSR
of District Godda is valid, lawful, and binding, having been prepared and
approved after due public notice, expert scrutiny, and adherence to all

applicable laws and guidelines.

/4
7/l

the synopsis | (B) of Original Application it is
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That the averments contained in Para I(B) of the Original Application
are wholly denied as being false, misconceived, and contrary to the
record. The Applicant’s allegation that the mining lease areas
approved in the DSR include the entire river channel or submerged
river portions is factually incorrect and based on a misreading of satellite

imagery without technical verification.

It is submitted that the Sub-Divisional Committees conducted field-
level physical verification and ground-truthing of sand ghats before
finalizing the DSR, as recorded in the meeting proceedings Memo Nos.
125/Go dated 31.01.2023 (Godda Sub-Division) and 195/Go dated
31.01.2023 (Mahagama Sub-Division). The Committees specifically
ensured that the proposed sand ghats are located on dry and accessible
riverbeds and not within permanently submerged or ecologically

sensitive zones.

The allegation that “most of the lease areas are wholly or substantially
submerged” is not supported by any empirical data or authenticated
mapping. The satellite images relied upon by the Applicant are not a
valid substitute for the official ground verification conducted by the

Sub-Divisional Committees through field inspections.

iv. The preparation of the DSR was undertaken in accordance with the

Sustainable Sand Mining Management Guidelines, 2016 (SSMG-2016)

and the Enforcement and Monitoring Guidelines for Sand Mining, 2020
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(EMGSM-2020). In conformity with these guidelines, proposed mining
below the water table or within submerged areas is not permissible and
has accordingly been kept outside the scope of proposed mining
activities in the district. The Applicant’s reliance on Medha Patkar v.
State of M.P. (OA No. 78/2015, CZ) is misconceived, as the said
judgment merely reaffirmed the principles of the SSMG-2016
prohibiting mining in submerged or in-stream areas. The DSR for
Godda conforms to these principles and limits excavation to a depth
of 3 meters in accordance with para 4.3 of the EMGSM-2020. No
mining has been carried out in any submerged or environmentally

sensitive zone.

v. The allegation that submerged areas were included “to maximize
revenue” or “circumvent Clause 4.3(r) of EMGSM-2020" is baseless and
speculative. The actual mineable quantity shall be determined only
after completion of the Replenishment Study and grant of
Environmental Clearance (EC). The Annual Mineable Quantity
mentioned in the DSR serves only as a basis for calculating the initial
Annual Mineral Concessional Value for the purpose of auction, in
accordance with Rule 2(t) and Rule 6(V)(c) of the Jharkhand Sand
Mining Rules, 2025 and as per clause 21(iv) of tender document

(enclosed in annexure A-12 of Original Application).

vi. It is pertinent to note that no mechanized mining or excavation below

the water column is permitted under the Jharkhand Sand Mining
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Rules, 2025 and EMGSM-2020. The entire regulatory framework
ensures that extraction is restricted to the replenished sand guantity

and non-submerged, ecologically sustainable zones.

vii. Further, Mining operations are strictly prohibited during the monsoon
months and at any time when the river is in flow or submerged, to

ensure safety and natural replenishment.

viii. Therefore, the assertion that the DSR includes wholly or partly
submerged river channels, or that the same is per se illegal, is factually
incorrect, technically unsustainable, and legally untenable. The DSR has
been prepared and approved after full compliance with environmental
safeguards and judicial guidelines, ensuring that no mining occurs in

submerged, ecologically sensitive, or prohibited areas.

Hence, the contents of synopsis para I(B) of the OA are denied in entirety,

except those that are matters of official record.

That with regard to the synopsis para | (C) of Original Application it is

submitted as follows;

i. That the averments contained in Para I(C) of the Original Application
are denied as incorrect, misleading, and contrary to record. The
allegation that the District Survey Report (DSR) for District Godda was
prepared in violation of the Sustainable Sand Mining Management

/! o
{ My /Gu:dehnes, 2016 (SSMG-2016) and Enforcement and Monitoring
A6 -
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Guidelines for Sand Mining, 2020 (EMGSM-2020) is factually baseless

and legally unsustainable.

i. The DSR for District Godda was prepared strictly in accordance with
the EMGSM, 2020 and SSMG, 2016, as specifically required by the

Hon’ble Supreme Court in State of Bihar v. Pawan Kumar, (2022) 2 SCC
348.

The Respondents ensured strict adherence to Clauses 4.1.1, 4.3, 5.0
thereof, of EMGSM, 2020 — relating to identification of mining zones,
environmental safeguards, replenishment rate, and monitoring

requirements and others.

iii. That the violation shown in the table has been duly complied with,

following is point wise compliance (already ensured) of the violation

shown.

Sl. No. EMGSM, 2020 COMPLIANCE ll
1. 4.1.1(b) requires a For compliance of 4.1.1(b) and}
detailed River |4.1.1(d) mandated annexure — | “
survey/ audit to |has been recorded in approved |
identify the source DSR sand of Godda district.(page{
of River bed 126 of approved DSR) |

material.

4.1.1(e),4.3(r) & (m) | Detailed Survey for capturing EG'IJ
|

requires a survey of | has been done ‘
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‘entire  river  bed 'using UAV/DGPS. Area of
‘identifying 3/4th of |deposition has been identified
'the River or 7.5 m | accordingly. All Sand ghat
‘which is to be |boundaries has been fixed after
‘identified on a map |leaving the 1/4" of the River
‘and the remaining |width for bank’s safety (It is
1/4th to be kept as |evident from interpretation of
‘No Mining Zone'. any map enclosed in DSR using‘

|
|

legend in bottom left side) that.

Tonnage factor of sand has been
calculated by analyzing sand ‘

l
samples from NABL accredited |

|

|

|
laboratory (page 136 of‘
approved DSR). (
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3. 411 () & (g) | Both the provisions has been
mandates complied which is evident from
identification of No |interpretationof any map enclosed
Mining Zones | in DSR using legend in bottom left
considering side. No mining zone has been‘r
Environmental identified by measuring T
factors. distance  from  bridges and‘~

permanent structures. ’l

4. |411 (f) requires It is mentioned in approved DSR
erection of permanent| page 12 that Boundary pillars will be
boundary pillars after| fixed while fixation of the mining
identification of an lease boundary subsequent to
area of aggradation district level verification.
and deposition.

5. | 4.3 (f) states that
Sand and gravel
shall  not be
allowed to be | This objection was also raised by
extracted where | SEAC, Jharkhand in it’s 99t
erosion may occur, | meeting proceeding and the same
such as at the | hasbeen complied with.
concave bank.

6. | 4.3 (r) requires that
the area for removal
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| of r_ninerals shall not
exceed 60% of the

'mine lease area.

40, 41, 50, 5.1

No actual mining permission has

irequires the been granted. Rule 6(V) of
|

excavation to be Jharkhand Sand Mining Rules

restricted to the

the river.

2025 mentions annual mineable

Replenishment rate of sand quantity of District Survey‘

Report is for auction purpose and |
no actual mining will be
undertaken as per Initially Annual
Mineral Concessional Value. In
fact After taking into account

subsequent Replenishment Study |

as mandated by EMGSM|
guidelines 2020, final quantityi
mineable will be calculated and
then only Mining Plan
Preparation, EC granting process‘
and then actual mining permission |
will be granted.

As further clarified in Clause 21(iv)
of the Tender Document (Annexure

A-12 of the OA), the permissible

mining quantity shall be limited to
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.__‘!_m N | whichever is lesser among the
' quantities approved under the
! Mining Plan, Environmental
| Clearance, and NOC under the Air

and Water Acts.

8. | 9.3requires Districts/ | As per point no 17 of DSR ﬁoﬁ
States where the |letter of SEIAA, Jharkhand it
River is the | mentions — “An undertaking with
District/State reference to Point no. 9.3 of the}
boundary, the draft | EMGSM guidelines, 2020
DSR to be put up for | regarding monitoring of mining |
public consultation | near inter-district or inter-state |
in both districts and | boundary has been- provided.” |
a combined Task

Further the DSR has been kept in

force is to be . .
public domain for one month after

constituted. L . .
publication of advertisement in
local newspaper. (page 125 of

DSR)

iv. The Sub-Divisional Committees (Godda and Mahagama) undertook
field inspections, physical verification, and mapping of each
proposed sand ghat, ensuring compliance with the parameters of
EMGSM 2020 and SSMG 2016. The findings were duly
incorporated in the DSR before its submission to the State Expert

Appraisal Committee (SEAC), Jharkhand for scrutiny (Paragraph e
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to g of the statements of facts section).

. The SEACin its 99th and 101st meetings raised specific queries and

24-point and 10-point objections concerning compliance with
EMGSM, 2020. These objections were rectified and reverified
before the DSR was finalized. The SEAC, upon being satisfied that
the DSR adhered to EMGSM 2020, recommended it to the SEIAA,
Jharkhand, which approved the same in its 103rd meeting dated
01-02.04.2023 (Paragraph d,ito ).

The allegation of the applicant that “all 16 mining leases proposed
in the DSR are below 5 hectares” is factually incorrect and
misleading. A bare perusal of pages 77 to 84 of the approved DSR
for District Godda clearly shows that not all mining leases are
below 5 hectares. For instance, the Asarimadhuri Teliyatikar Sand
Ghat measures 11.29 hectares, while the Lauambua Pasai Sand

Ghat measures 5.51 hectares.

The Applicant has therefore placed incorrect facts before this
Hon’ble Tribunal. The categorization and area determination of
each sand ghat were made on scientific and geomorphological
criteria, following the Sustainable Sand Mining Management
Guidelines, 2016, the Enforcement & Monitoring Guidelines for
Sand Mining, 2020, and the directions of the Hon’ble Supreme
Court in Pawan Kumar v. State of Bihar (2022) 2 SCC 348.

The delineation of lease areas is thus based on river morphology
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and safety parameters, not for the purpose of avoiding
environmental appraisal, and every identified ghat will require
Environmental Clearance (EC) from SEIAA, Jharkhand prior to any

mining activity.

vii. Itis further submitted that the Jharkhand Sand Mining Rules, 2025,
notified vide Gazette No. 217 dated 13.05.2025, expressly
incorporate Rules 6(I11)(L) mandating strict compliance with SSMG-
2016 and EMGSM-2020, prohibition on mechanized mining, and
adherence to replenishment studies before actual excavation.

Hence, no violation of the said guidelines can be alleged.

viii. The Applicant’s insinuation that lease sizes were fixed to
avoid EIA/EMP is wholly speculative and unsupported by any
evidence and demonstrably false. The Respondents categorically
submit that no Environmental Clearance (EC) has yet been granted
to any ghat, and ECs, when sought, will be appraised in accordance
with the cluster and replenishment provisions of EIA, 2006 and

EMGSM, 2020.

ix. Therefore, it is submitted that the DSR was prepared, verified, and
approved strictly as per the SSMG, 2016 and EMGSM, 2020
guidelines, and that no deviation, dilution, or procedural illegality
has occurred. Thus, the allegations in Para I(C) are false,

misconceived, and devoid of substance.

- ence, the contents of para I(C) of the Original Application are denied




640

in entirety, except what is a matter of official record.

That with regard to the synopsis para | (D) of Original Application it

is submitted as follows;

. That Without prejudice to the foregoing submissions, it is

respectfully submitted that the objections raised in this paragraph
pertain exclusively to Respondent No. 5 & 6, who is the competent
authority to reply the same. The averments made herein are,

therefore, denied insofar as they relate to Respondents No. 1 to 4.

That with regard to the synopsis para Il (A) of Original Application

it is submitted as follows;

The averments made in para Il (A) of the Original Application are

denied.

. Prior to issuance of the E-Auction Notice dated 02.09.2025, the

answering Respondents ensured that:

a. each sand ghat proposed in the DSR had been duly
identified, verified and approved through the Sub-
Divisional Committees (paragraph e to r of Statement of

Fact);

b. As per clause 21, 22 and 23 of Tender Document the
successful bidder/lessee shall obtain all statutory

clearances, including forest clearance or NOC, before
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commencement of mining operations. This provision
ensures that mining operations cannot commence or
continue beyond the environmentally permissible limits
fixed by the competent regulatory authorities, thereby
safeguarding  compliance  with  all  applicable

environmental norms.

iii. From paragraphs of Statement of Facts, Auction is merely an offer
of mining rights, and actual mining can commence only after the
successful bidder secures Environmental Clearance (EC), Consent-
to-Operate and Forest NOC and others. Hence, the auction notice
is subject to the obtaining of all statutory clearances before

execution of lease.

iv. The answering Respondents reiterate that no mining activity has
commenced in any ghat lacking statutory clearance, and that the
condition requiring Forest NOC and EC has been explicitly
incorporated in the tender document. The process therefore fully
complies with the E/A Notification 2006, SSMG 2016, EMGSM 2020
and the Jharkhand Sand Mining Rules 2025.

v. The allegation that the answering Respondents auctioned areas
without Forest NOC is therefore factually incorrect and legally
untenable. The answering Respondents have acted strictly within

their statutory powers.

ccordingly, the averments in synopsis II(A) are denied in toto, except
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where supported by official record.

That with regard to the synopsis para Il (B) of Original Application

it is submitted as follows;

i. The Applicant’s assertion that no replenishment study has been
conducted before issuance of the auction notice dated 02.09.2025
is factually incorrect and legally misconceived. The process for the
subsequent replenishment study has already been initiated, in
compliance with the Enforcement & Monitoring Guidelines for
Sand Mining (EMGSM)-2020 and the directions of the State

Environment Impact Assessment Authority (SEIAA), Jharkhand.

ii. As stated in the statement of facts section, the Member Secretary,
SEIAA Jharkhand, vide Letter No. 411 dated 29.08.2025, formally

directed the Secretary, Department of Mines and Geology, that:

“Subsequent replenishment study as mandated under EMGSM-
2020 must be carried out after approval of DSR and before grant of

Environmental Clearance to any sand ghat.”

Further, such such directive was circulated to all Deputy
Commissioners of Jharkhand for compliance through Director,

Mines vide Letter No. 2148/M dated 02.09.2025.

iii. Acting on the above directive, the Deputy Commissioner, Godda
has requested the Director, Geology, Department of Mines &

Geology, vide Letter No. 747/M dated 03.10.2025, to undertake
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the replenishment study and submit the report at the earliest.
Thus, the replenishment study process is already in motion and will

be completed prior to issuance of any Environmental Clearance

(EE)

. The E-Auction Notice dated 02.09.2025 is only an invitation to

participate for identifying the preferred bidder. It does not permit
or authorize mining operations. Under Rule 6(V)(c) of the
Jharkhand Sand Mining Rules, 2025, the annual mineable sand
quantity in the DSR serves merely as a provisional basis for
determining Initial Annual Mineral Concessional Value for auction.
The actual mineable quantity is finalized only after completion of

the replenishment study and grant of EC.

The same has also been clarified in Clause 21(iv) of the Tender
Document (Annexure A-12 of the Original Application), the
permissible mining quantity shall be limited to whichever is lesser
among the quantities approved under the Mining Plan,

Environmental Clearance, and NOC under the Air and Water Acts.

The EMGSM-2020 (para 5.0)mandates replenishment studies to
assess the volume of sand available for sustainable mining each
year. The Respondent authorities have fully incorporated this

requirement into their administrative process. Subsequent to

A allotment of sand ghat also, replenishment study has also been

mandated each year as per EMGSM - 2020.
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vi. The reliance placed on Raj Kumar v. State of U.P. (OA No. 140/2021)
is misconceived, instead it pertained to continuation of ongoing
sand mining leases in Uttar Pradesh, where annual replenishment
studies mandated under the EMGSM, 2020 had not been

conducted within the due period. In contrast, in the present case:

a. No mining is yet operational under the 2025 auction;
b. The replenishment study is underway; and

c. Mining will commence only after completion of the

replenishment study and grant of EC.

Hence, the principle laid down in Raj Kumar v. State of U.P. does

not apply to the present matter.

vii. The Respondent State has built multiple procedural safeguards:

a. No lease deed will be executed until replenishment data is

approved;
b. No EC will be granted without replenishment assessment;

¢. Monitoring mechanism (as per EMGSM 4.3 & Rule 6(I11)(L))

ensures extraction within sustainable limits.

viil. The allegation that the auction notice dated 02.09.2025
was issued “without replenishment study” is erroneous. The

~replenishment study has been formally mandated, is already




Godda

AR
Ta (n n ouves)

)

2

/
v‘b

645

underway, and mining cannot commence without its completion
and EC approval. The auction notice merely initiates the bidding

process and does not contravene EMGSM-2020 or SSMG- 2016.

Accordingly, synopsis paras Il (B) is without merit and liable to be

rejected.

That with regard to the synopsis para Il (C) of Original Application

itis submitted as follows;

i. The Applicant’s assertion that the Impugned Auction Notice dated

02.09.2025 authorizes mining “above the replenished rate”
mentioned in the 2022 Replenishment Study is factually incorrect,
premature, and legally misconceived. The Auction Notice does not
determine, sanction, or permit extraction quantities, it merely
initiates the bidding process based on Initial annual mineable
quantities drawn from the approved District Survey Report (DSR).
These figures serve only as a financial baseline for calculating the
final Annual Mineral Concessional Value for auction purposes, not

as a physical extraction limit.

. As stated in the Statement of Facts, under Rule 6(V)(c) of the

Jharkhand Sand Mining Rules, 2025:

he)
/.
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“Initially Annual Mineral Concessional Value shall be calculated as per
annual mineable sand quantity of the District Survey Report and
finally as per Environmental Clearance for the first and subsequent

years of lease period....”

which means that the initial annual mineable quantity is subject to
modification after (a) the Replenishment Study, (b) preparation of a
Mining Plan, and (c) grant of Environmental Clearance (EC). Therefore,
the mineable quantity in the DSR or auction document cannot, and

does not, authorize extraction beyond replenishment limits.

Similarly, as per tender document Clause 21, 22 and 23 of the
Annexure A-12 of Original Application reaffirms mandate that actual
mining will only be allowed after obtaining all statutory clearance for
instance Forest NOC Report, Environmental Clearance, Consent to
Operate and others as required under law. Moreover, Clause 21(iv)
mentions permissible mining quantity will be as per mining plan,
Environmental Clearance, NOC under air and water act by pollution
department (whichever is less). These provisions ensures that mining
operations cannot commence or continue beyond the
environmentally permissible limits fixed by the competent regulatory
authorities, thereby safeguarding compliance with all applicable

environmental norms.

iii. As detailed in the Statement of facts section, the Member Secretary,

SEIAA Jharkhand, vide Letter No. 411 dated 29.08.2025, directed that

Jsubsequent replenishment studies be undertaken in accordance with

EMGSM-2020 before any EC is granted. The Director of Mines, through
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Letter No. 2148/M dated 02.09.2025, circulated this directive to all
Deputy Commissioners, and the Deputy Commissioner, Godda,
Promptly sought initiation of the study through Letter No. 747/M
dated 03.10.2025 addressed to the Director, Geology. Hence,
subsequent replenishment study is already under process, and no

mining can begin until the new replenishment study are done.

iv. The Applicant’s reliance on Anuj Singh v. State of U.P., O.A. No.
284/2023 (order dated 19.07.2023), and Balbir Sandhu v. Union of
India, O.A. No. 532/2023 (order dated 22.04.2025) is misplaced. Anuj
Singh v. State of U.P. judgment dealt with ongoing mining operations
being continued without contemporaneous replenishment studies.
And Balbir Sandhu v. Union of India dealt with approval of mining plan
being contrary to contemporaneous DSR, SSMG- 2016 and EMGSM —

2020 guidelines, In contrast, here:
A. No mining activity has yet commenced;
B. Replenishment study has been initiated before operationalisation;

C. Mining Plan will be in accordance to replenishment-certified

quantity, SSMG- 2016 and EMGSM - 2020 guidelines; and

D. Mining will start only after EC is granted based on replenishment-

certified quantity.

Therefore, the principle laid down in those cases does not apply to

the present matter.
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Muzaffar Bhat, C.A. No. 8055/2022 reiterates that replenishment
study is mandatory before extraction, not before auction. The

Respondents are in complete compliance with this requirement.

vi. The Model Tender Document issued by the Director of Mines

expressly provides:

A. Clause 31: Subsequent to lease allotment after fulfilling all legal,
judicial requirement. Lessee must conduct replenishment study

through accredited agencies as per EMGSM- 2020;

B. Clause 33: Lessee must adhere to SSMG-2016, EMGSM-2020, MMDR
Act, 1957, Jharkhand Sand Mining Rules, 2025, and EC conditions.
Thus, even post-auction, replenishment-based restrictions are

statutorily and contractually binding on the lessee.

vii. Under the statutory framework, the lessee can operate only within
replenished, EC-approved limits, monitored by the District Tast Force
and State Pollution Control Board. Mechanised lifting is also expressly
prohibited by Rule 6(1l1)(L) of the Jharkhand Sand Mining Rules, 2025.
Hence, the apprehension of “excessive or disproportionate mining”

is unfounded.

viii. The Auction Notice dated 02.09.2025 does not authorize or permit

mining above the replenished rate;

A. The subsequent replenishment as EMGSM guidelines 2020 has

QU already been initiated before any mining begins;
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B. Final extraction quantities will be determined only after EC based on

that study; and

C. The entire process conforms with SSMG-2016, EMGSM-2020, and
judicial directions in

Pawan Kumar, Anuj Singh, Balbir Sandhu, and Raja Muzaffar Bhat.

Accordingly, synopsis paras Il (C) is factually untenable, legally
unsustainable, and devoid of merit.

8. With regard to paragraphs 1 and 2 of the Original Application, it is stated
that regarding addresses for service of notices are formal in nature and
hence require no reply. However, it is submitted that Respondents Nos.
1to4 are properly represented and competent to respond to the issues
raised.

9. The contents of para 3 are denied except to the extent that SEIAA,
Jharkhand (and not SEIAA, UP) approved the District Survey Report
(DSR) for District Godda vide its 103rd Meeting held on 01-02.04.2023,
approval letter dated 02.04.2023, as clearly recorded in the statement

of facts).

10.With regard to paragraph 3 of the Original Application, it is stated that the
approval was issued only after multiple rounds of scrutiny, objection,

and compliance by the Sub-Divisional Committees and SEAC.

11.Itis further stated that the Auction Notice dated 02.09.2025, impugned

(il _herein, is merely a procedural step for identifying prospective bidders

\@nd does not authorize any mining activity until all statutory clearances
[ }
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(EC), and Forest NOC are duly obtained. Hence, the prayer seeking

quashing of the DSR and the Auction Notice is misdirected, premature,

and unsustainable.

12.With regard to paragraph 4 of the Original Application, it is stated that the
statement that the Applicant is affected by the preparation of the DSR
is denied. The Applicant resides in Bhagalpur District, Bihar, outside the
territorial jurisdiction of the DSR in question. No evidence has been
produced to demonstrate any direct, immediate, or local
environmental injury caused to the Applicant’s property, livelihood, or
right to life. It is also submitted that no mining activity has yet
commenced under the 2025 auction; therefore, no actual or imminent
environmental harm exists. The grievance is speculative and based on
assumptions. Further, the DSR for Godda District has been prepared
strictly in compliance with the directions of the Hon’ble Supreme Court
in State of Bihar v. Pawan Kumar (2022) 2 SCC 348, incorporating the
provisions of Sustainable Sand Mining Guidelines (SSMG-2016) and
Enforcement & Monitoring Guidelines for Sand Mining (EMGSM-2020).
The Sub-Divisional Committees conducted physical inspections and
field verifications and the DSR was approved only after compliance with

SEAC's 24-point objection and 10-point scrutiny.

13.With regard to paragraph 5 of the Original Application, it is stated that the

allegation that the DSR was “faulty” and would result in irreversible

environmental damage is unsubstantiated and contrary to record. The
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including:

. Preparation and verification of DSRs by statutory Sub-Divisional

Committees;

ii. Approval by expert bodies (SEAC and SEIAA) after multi-level
scrutiny;

ii. Mandatory replenishment study before any EC or mining
operation; and

iv. Strict adherence to Rule 6(Ill)(L) of the Jharkhand Sand Mining
Rules, 2025, prohibiting mechanised mining and mandating

compliance with EMGSM-2020.

The Auction Notice itself is conditional, explicitly requiring successful
bidders to obtain all environmental and statutory clearances before
any mining. Hence, the apprehension of “rampant flouting of

environmental norms” is unfounded and speculative.

14.With regard to paragraph 6 of the Original Application, it is stated that the
averment, Applicant has no personal interest but only seeks
environmental protection is noted. However, it is submitted that no
cause of action exists at this stage because:
i. No mining has commenced;
ii. The subsequent replenishment study as per EMGSM-2020 is
already underway;
iii. All environmental safeguards under SSMG-2016, EMGSM-2020,
and Jharkhand Sand Mining Rules, 2025 are in force; and

. The Applicant has not demonstrated any specific environmental
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violation and any alleged harm.

The Application, therefore, constitutes a premature and preventive
challenge, not grounded in any existing environmental damage or

actionable breach.

15.With regard to paragraph 7 of the Original Application, Save and Except

what are matters of records, it is stated as follows:
a. The contents of sub-para 7(i) are a matter of record.

b. With regard contents of sub-para 7(ii), the judgment of the
Hon’ble Supreme Court in Deepak Kumar v. State of Haryana,
(2012) 4 SCC 629 is admitted to the extent it emphasises the
need for regulated and environmentally sustainable sand mining.
However, the present case strictly follows that principle, as all
mining operations in Jharkhand are subject to replenishment
based clearance, physical verification and environmental
safeguards under SSMG, 2016 and EMGSM, 2020. The Applicant’s
general apprehension is misplaced, as no mining has

commenced in Godda District pursuant to the 2025 auction.

c. With regard contents of sub-para 7(iii), the same are partly
admitted to the extent they refer to the insertion of Appendix X
and X! to the EIA Notification, 2006. It is submitted, however,

Wa /gl that following subsequent judicial and administrative
developments (e.g., Pawan Kumar, 2022 (2) SCC 348), the

process for preparation and approval of DSRs has evolved. The
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DSR for Godda district was prepared in compliance with the later

framework and SEIAA approval process.

d. With regard contents of sub-para 7(iv), the issuance of SSMG,
2016 are admitted as a matter of record. The answering
Respondents submit that these Guidelines have been fully
adhered to while preparing and approving the DSR for Godda

District, as detailed in the Statement of Facts.

e. With regard contents of sub-para 7(v), the reliance placed on
Medha Patkar v. State of M.P. (OA No. 78/2015, CZ) is
misconceived. The said judgment merely reaffirmed the general
principle under the Sustainable Sand Mining Guidelines, 2016 that
no mining shall be conducted in submerged or in-stream areas.
No mining has been and will be carried out in Godda District
without environmental clearance, and no submerged or

prohibited river area has been demarcated for extraction.

f. With regard contents of sub-para 7(vi), the contents are noted.
The quashing of DEIAA and DEAC by this Hon’ble Tribunal in
Satender Pandey v. UOI (order dated 13.09.2018) was duly taken
into account in subsequent regulatory reforms, and the functions

now stand vested with SEAC/SEIAA at the State level.

. With regard contents of sub-para 7(vii), the issuance of EMGSM,
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adherence to the provisions of EMGSM, 2020, including Clauses
4.1.1,4.3, and 5.0.

. With regard contents of sub-para 7(viii), the same is noted as a
statement of the judgment passed by this Hon’ble Tribunal in

Pawan Kumar v. State of Bihar (order dated 14.10.2020).

With regard contents of sub-para 7(ix), it is admitted that the
Hon’ble Supreme Court in State of Bihar v. Pawan Kumar, (2022)
2 SCC 348 directed that DSRs be prepared by Sub-Divisional
Committees. Further, the answering Respondents submit that
in Jharkhand, the draft DSR for Godda district was in fact verified,
and then final DSR was prepared and approved by the Sub-
Divisional Committees after physical inspection and public
notice. The consultant’s draft served only as a technical input,
which does not invalidate the DSR once duly adopted by the

competent committee.

With regard contents of sub-para 7(x), the judgment in Raj Kumar
v. State of U.P., OA No. 140/2021 (order dated 06.05.2022) and
subsequent dismissal of Civil Appeal Nos. 8035-8036/2022 by the
Hon’ble Supreme Court are matters of record. However, the
directions therein related to active leases without
replenishment validation. In Jharkhand, no mining has been
undertaken without prior replenishment study and EC, hence,
the principle laid down in Raj Kumar v. State of U.P. does not

apply to the present matter.
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k. With regard contents of sub-para 7(xi), the same is denied. It is
stated that the answering Respondents submit that the
engagement of M/s Sathi Planners Pvt. Ltd.,, a QCI-NABET
accredited agency, was undertaken vide Memo No. Bhu.Ni.Anve-
95/2021- 2139 dated 13.10.2022. Moreover, the engagement
was for drafting assistance and data collection; final verification,
update and approval were carried out by the Sub-Divisional

Committees and approved by SEAC/SEIAA.

l. With regard contents of sub-para 7(xii), the same is denied. It is
stated that the Public notice inviting objections/ comments on
the draft DSR was duly published and uploaded on the District
Portal vide Letter No. 1161/M dated 21.11.2022 after
corresponding press advertisement. No objections were received
within the stipulated period, and thereafter, the DSR was finalized.
The question of conducting public hearing in the adjoining
district of Banka, Bihar does not arise, as jurisdiction lies

exclusively within Jharkhand.

m. With regard contents of sub-para 7(xiii), the directions in Anuj
Singh v. State of U.P., O.A. No. 284/2023 are acknowledged, but
fully complied with in Jharkhand. The DSR for Godda was
prepared with replenishment study data, and replenishment
studies process prior to EC/operationalisation is underway

/' (Statements of facts paras ‘r’, ‘t’- ‘u’).
U,
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n. With regard contents of sub-para 7(xiv), the same is denied. It is
stated that the allegation that SEAC Jharkhand approved the DSR
in a hurried or perfunctory manner is baseless. It is further stated
that SEAC raised detailed technical objections in its 99th and
101st meetings, which were addressed before the final approval in
the 102nd meeting. The answering Respondents reiterate that
SEAC/SEIAA are independent expert bodies functioning under

the EIA framework.

o. With regard contents of sub-para 7(xv), the same is denied and
disputed. It is stated that the SEIAA Jharkhand approved the DSR
for Godda District on 01-02 April 2023 after due scrutiny and
upon SEAC’s recommendation. Respondents Nos. 1 to 4 have no
control over SEIAA’s deliberations and rely upon their recorded

proceedings as conclusive evidence of due process.

p. With regard contents of sub-para 7(xvi), the same is Admitted that
Respondent No.4 (District Mining Officer, Godda) issued the e-
Auction Notice dated 02.09.2025 for 16 sand ghats. It is further,
reiterate that issuance of the Auction Notice is a pre-operational
step and does not permit mining until all statutory clearances
(replenishment study approval, EC, forest NOC etc.) as

mandated by the Tender Document and Jharkhand Rules.

. With regard contents of sub-para 7(xvii), it is reiterated that the
Original Application is misconceived, as all statutory and judicial

requirements have been duly followed by the answering
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Respondents.

16. Save and except what are matters of records, It is denied the statements
made in Grounds of the said Original Application. It is stated that the

grounds mentioned there under are all baseless, vague and have no legal

stand.

i. With regard to Ground A, the statements made therein are denied. It is
stated that the DSR for District Godda was prepared, verified, and
finalized by the Sub-Divisional Committees in strict compliance with

State of Bihar v. Pawan Kumar (2022) 2 SCC 348.

a. Sathi Planners Pvt. Ltd. was engaged only for data compilation
and draft preparation.

b. The Sub-Divisional Committees conducted physical inspections,
verified ghats, and prepared the final DSR, approved by SEIAA.
Hence, the allegation that the DSR was “prepared by a private
consultant” is factually incorrect and legally untenable.

ii. With regard to Ground B, the statements made therein are denied. It is
stated that the DSR strictly adheres to SSMG-2016 and EMGSM-2020, as
confirmed during SEAC’s detailed scrutiny.

a. SEAC raised 24 specific objections in its 99th Meeting and later

10 additional shortcomings in its 101st Meeting, all of which
were rectified prior to final approval.

b. SEIAA’s approval dated 02.04.2023 followed compliance and due
appraisal.




c. The table mentioned in the Synopsis to the Original Application
stands duly replied to in the preceding paragraphs of this
Counter Affidavit. Thus, the claim of hurried or perfunctory
approval is baseless.

iil. With regard to Ground C, the statements made therein are denied. It
is stated that both SEAC and SEIAA functioned as independent expert
bodies, raising specific technical objections, ensuring compliance, and

appraising the final DSR.

iv. With regard to Ground D, the statements made therein are denied. It
is stated that physical inspections by the Sub-Divisional Committees
(Godda & Mahagama) excluded submerged and ecologically sensitive
zones. Moreover, extraction shall be restricted to a depth not
exceeding 3 metres or up to the water level, whichever is less, as per
the Sustainable Sand Mining Management Guidelines, 2016. Hence, no
submerged zone has been approved for mining; allegation is factually

false.

v. With regard to Ground E, the statements made therein are denied. It is
stated that the auction notice does not authorize mining. Mining can
commence only after Forest NOC and EC are granted. Hence, this

ground is premature.

vi. With regard to Ground F, the statements made therein are denied. It is

/] stated that, a bare perusal of pages 77 to 84 of the approved DSR for
[ “.J!J;iu
//, .;,fDistrict Godda clearly shows that not all mining leases are below 5

hectares. For instance, the Asarimadhuri Teliyatikar Sand Ghat covers
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11.29 hectares, and the Lauambua Pasai Sand Ghat covers 5.51
hectares. Thus, the allegation that the leases were fragmented to
evade EIA/EMP or public consultation is unfounded. The delineation of
lease areas is based on hydrological and geological parameters, and
any cluster- related appraisal, where applicable, will be duly addressed
at the Environmental Clearance stage by the competent authority. No
evasion of Appendix XI or Deepak Kumar directions occurred. The
Mining plans and ECs will be appraised considering cluster proximity

before operations.

With regard to Ground G, the statements made therein are denied. It
is stated that the Member Secretary, SEIAA, Jharkhand directed all
districts to conduct replenishment studies before granting ECs (Letter
No. 411 dated 29.08.2025. The Deputy Commissioner, Godda
immediately requested the Director, Geology to conduct the
replenishment study before EC issuance in timely manner. (Letter No.
747/M dated 03.10.2025; Statement of Facts). Thus, replenishment
study is already initiated; mining will not commence before its

completion.

With regard to Ground H, the statements made therein are denied. It
is stated that actual extraction will be based on subsequent
replenishment studies (already initiated) and Environmental Clearance

(EC) quantities. Hence, the allegation of exceeding replenishment rate
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ix. With regard to Ground |, the statements made therein are denied. It is
stated that the Gaurav Kumar decision mandates mining only up to
replenished limits, which the Respondents fully accept and follow. No
mining has begun and replenishment study is underway. The DSRs and
auction conditions expressly incorporate SSMG-2016, EMGSM-2020,

and replenishment limits.

X. With regard to Grounds J and K, the statements made therein are
denied. It is stated that Anuj Singh v. State of U.P. judgment dealt with
ongoing mining  operations being  continued  without
contemporaneous replenishment studies. And Balbir Sandhu vs. Union
of India dealt with approval of mining plan being contrary to
contemporaneous DSR, SSMG- 2016 and EMGSM — 2020 guidelines. In
our case, no mining has commenced, and replenishment studies are
being conducted in advance. The Mining Plan will be in accordance to
replenishment-certified quantity, SSMG- 2016 and EMGSM - 2020

guidelines. The State’s procedure fully satisfies those NGT directives.

xi. With regard to L, the statements made therein are denied. It is stated
that the DSR has been prepared with due scientific rigor, field
verification, and multi-level expert review. The Mining will begin only
after updated replenishment data, EC, Forest NOC, and adherence to
all safeguards under Jharkhand Sand Mining Rules, 2025. The

apprehension of “irreversible damage” is speculative and unfounded.
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a. The averments relating to limitation are denied as being incorrect and
misconceived. The cause of action, if any, arose much earlier when the
District Survey Report (DSR) for Godda District was duly finalized and
approved by the competent authorities in the year 2023, and not in

2025 as claimed by the Applicant.

b. The draft DSR was duly published on the district website in November
2022, following advertisement in local newspapers, inviting public
comments/objections for a period of one month.

¢ Despite wide publication, no objection or public comment was
received from any individual or organization.

e Thereafter, the Sub-Divisional Committees of Godda and
Mahagama undertook physical verification and review of all

sand ghats and finalized the DSR after due process.

c. The final DSR was then approved by SEIAA, Jharkhand in its 103rd
meeting dated 01— 02.04.2023, and the approval was communicated
on 02.04.2023. Hence, the cause of action, if any, crystallized in 2023
— not in July 2025 when the DSR was merely re-uploaded for public

access.

d. The auction notice dated 02.09.2025 does not constitute a “fresh cause
of action” as it is only an administrative step to invite bids and does

" /2' not authorize or commence any mining activity.

Accordingly, the present Original Application is barred by limitation,

\\premature, and devoid of any live environmental dispute attracting

)
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the jurisdiction of this Hon’ble Tribunal under Sections 14 and 15 of

the NGT Act, 2010.

18. In light of the above submissions and the factual position on record, it is
most respectfully prayed that this Hon’ble tribunal may be pleased to :

a. Dismiss the Original Application as being barred by limitation,
premature and filed by a person without locus standi;

b. Hold and declare that the Distict Survey Report (DSR) for District
Godda has been lawfully prepared, verified and approved in
accordance with the Hon’ble Supreme Court’s directions in Pawan
Kumar (2022) 2 SCC 348, the EIA notification, 2006, and the SSMG-
2016 and EMGSM-2020 guidelines;

c. Uphold the legality and validity of the Auction Notice dated
02.09.2025, which merely commences the e-auction process and is
subject to replenishment study, EC and other statutory clearances;

d. Reject the Applicant’s prayers seeking quashing of the DSR, Auction
Notice, or related proceedings, as the same are based on incorrect
facts and erroneous assumptions; and

e. Passsuch other or further orders as this Hon’ble tribunal may deem

fit and porper in the facts and circumstances of the present case.

19. In the aforesaid circumstances, It is submitted that the Original
Application be dismissed with cost otherwise the Respondent shall suffer
for no fault on their part.

b

hat the statements made in paragraphs nos. 1 to 4 are all true to my




knowledge and the statements made in paragraphs nos. 5 to 13 are al|
derived from the records, which | verily believe to be true to my
knowledge and those contained in rest of the paragraphs are my humble

submission before this Hon’ble Tribunal.




VERIFICATION

I, , Sunny Kumar, son of Pramod Kumar Sahu, aged about 32 years, by Religion -

Hinduism, by Occupation - Service under Government of Jharkhand in the office
of District Mining Officer, Godda, Jha rkhand, having office at Lohia Nagar,
Godda, Pincode — 814133, Jharkhand, is filing this Counter Affidavit and that the

contents of affidavit are true and correct to the best of my knowledge and

belief..
-2
. o
Date: 2g|ot}2024 M
Place:  (addq

Deponent
Identified by me:

@[,rm.s’m L’Umm '&“L’

Advocate " 28(o1[202 ¢
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Annexure-'A'

GO\'I&RNMI“NT '
: e NT O JHARKIAND
DEPAIRY MENT OF MINES & GLOLOGY

‘_N("J:‘:ﬁ'ﬂ}C'l‘OlU\'l'll Ol GLOLOGY
. '\ . I!OSTI:I..J""H.()()l!.IlllllllWA.lMH(lll
SMANL dipenogy ARt dnniLons iy
peter NosBhoa NEAnve-9812021 - 9 | Bj
: A M/Ranchi, Datess | Dol 1.7 47
woate {200 008y
Trom,

Vi Kumar Ojha
Direttor, Geology

M/s Sathi Planncts Private Limited,
Lake Avenue, Kanke Road,

Behind Cambrian Public School
Renchi, Jharkhand - 834008
Email-abhijit@sathiplanners.com

Subject: Work Order for Preparation/Updation and Revision of District Survey Report (DSR) of Sand
in Jharkhand.

Sir.

This is to inform you that M/s Sathi Planners Private Limitcd has been submitted lowest
finncial offer for Preparation/Updation and Revision of District Survey Report (DSR) of Sand under
the guideline of Enforcement and Monitoring Guidelines for Sand Mining 2020 {EMGSM-2020).
Sustzinable Sand Mining Management Guidelines 2016 (SSMMG-2016). Ministry of Environment.,
Forest and Climate Change January 2020 (MOEF&CC) and follow Gazette of India |5® January 2016
2nd 25% July 2018 and also guidance of Hon'ble Court of Jharkhand and Supreme Court of India. In
consequence of that Directorate of Geology intend to give work order for Preparation/Updation and

Revision of District Survey Report (DSR) of Sand on the lowest rate decided by the Departmental
Purchase Committce.

2. Scope of work:-
i. Preparation of District Survey Reports of Sand for 6 districts of Jharkhand (as per list
contained in this letter further).

ii. Preparation of DSR of Sand should be done as per the procedure and the parameters lay
down under the Sustainable Send Mining Management Guidclines 2016 and Enforcement
& Monitoring Guidelines for Sand Mining 2020 read in sync with cach other and carricd
out 85 per format prescribed by the MoEF& CC, Gol vide Notification dated 25 July 2018.

Jii. In preparation of DS of other minor minerals including Sand, various guidelines and
direction glven by Honourable NGT and MoEF& CC, Gol and SEIAA Jharkhand shall
be sirictly sdhered to,

iv. The selected agency will hove to updats the DSR as per prevalling law, guidklines, roks
end reguistions fssued by competent uuthority.
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procedure to check the DSR and will get it vetted by Committee 8t district
forward the DSR for examination and cvaluation by the Statc Expert Appraisal Com
(SEAC) having regarding to the fact that the SEIAA comprises of technical/scient

meters prescribed in the Sust
reement & Monitoring Guide
Deputy Commissioncr after

experts.
i The SEAC after appraisel of the report shall forward it to the SEIAA for consideration
and approval if it mects all scientific/technical requirements.
ﬁ. DSR approved by the SEIAA shall be taken as final outcome 0
submitted by the agency to Director, Geology/Director Mincs.
xi. Any modification/ correction if required and asked to do afler scrutiny of Distric
at various levels shall be done under time Jimit by the agency.

fthe Agency end will be

1 Survey

Report (DSR)
xii.
NGT order dt. 05. 09.2022 of original application No. 54/2022/EZ must be complied.
3, District Details; -
Following is the list of district your agency has been allotted for DSR Preparation-
SL
Ko District Unlt Rate
(Rs. In Lakd)
T (loclusive of all taxes)
Jamiaru Rs.20.03
3 (Rupees Tweniy Lakh Three Thousamd onlv) ]
| Dumha Rs. 20, 03
3 Tt (Rupees Tventy L ::hl‘:‘lzzr Thowsand onh) J
T, Toiiee (Rupers E:chh-mnl.::llha ;:‘w Thonsam! only)
s, (Rupees Eightoen Lokl vve Thousond vil)) I
Pokary Rs. 20.06
0. (Rupnvs Tvte Lokl Six Thonsaxd M) ’
7 L
lamiu Re. 2000
(Rupeet Tweniy Lath One Thonsand ol)

N
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Al tenme and conditione mentioned in lxpre

selon of Inlerest No- 0B12071.27 of Diteeors
Gealopyy Department of Mines & (e h

e af
olopy, Qovernment of Jeskhond will be

| Mieable g g
ageney Will execute the work accordingly.

I3

The Ageney shall have 1o submle the Performance Seeurity Deposit in the form of Bany

Guarantee. Performance seeurlty deposit shall be 20% of (he contract value excluding (ke
taxes. The performnnee seeurity deposit shall be returned afier completion of the wartanty

period to the satisfaction of the Dircetorate of Geology and satisfactory performance of the
work.

You are diected to provide email 1D and mobile numbers of cach member of your survey team
for better communication.

Your agency will report progress of work fortnightly (o project in-charge as well as Dircctorate of
Geolopy.

Your agency will work under the supervision of authorized representative of Directorate of
Geology.

Payment and Termination of Work Order:

i. Payment shall be made after approval of District Survey Report (DSR) by the SEIAA. The
compzany shall submit certified final bill afier completion of work to the Dircctorate of
Geology, 2“. floor Engineers’ Hostel no-2, Dhurwa Ranchi with completion certificate duly
certified by authorized field officer of Directorate of Geology and concern District Mining
Officer.

il In case of any breach of Terms & Conditions mentioned in work order or in the Expression of
Intercst No. 08/2021-22 of Directorate of Geology, Department of Mines & Geology, work

order will be cancelled and the security money and payment will be forfeited after giving 15
day of notice.

iii. Any dispute will be mutually settled by the parties. In casc any further legal dispute, jurisdiction
will be Renchi only.

30. This work order is being issucd'mer the approval of competent authority.

Yours faithfully a

R
(VijayKumar' Ojha)

Director, Geology
Memo no.. Bhu.NLAnve9512021 . 9 | 39 R
‘ - anchi/Duie:- 13 10.Q
Copy 10: All Concerned Depyt D i - oae
i it g puty Director, Gealogy/Assistant Director, Geolugy Qur Information and

o . l‘
(i3
Dil\‘t‘(u/n Joolopy
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