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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL, 

EASTERN ZONE BENCH, KOLKATA 

ORIGINAL APPLICATION NO. 142/2025/EZ 

IN THE M��TTER OF: 

MANAS RANJAN BARIK ... APPLICANT 

VERSUS 

STATE OF ODISHA & ORS. . .. RESPONDENTS <i -
r---l! 

COUNTER AFFIDAVIT ON BEHALF OF THE TEHSILDAR, NILGIRI- 1
-:g l 

RESPONDENT NO. 6 F 

I, Smt. Sonam Das, aged about 37 years, W/o-Bikram Kishor Parida being 

the Tahasildar, Nilgiri, do hereby solemnly affirm and state as follows: 

1. That, I am arrayed as the Respondent No.6 in the above-mentioned

Original Application, in my official capacity. I have gone through the said 

application and understood the contents thereof. I am also well acquainted with 

the facts of the present case as derived from the official records and as such I am 

competent to swear the present affidavit. 

2. That, in response to the averments made in Para-1 of the Original

Application (O.A.), it is stated that Tehsildar Nilgiri (Respondent No.6) has 

received the present OA as a memo along with other answering respondents. It is 

pertinent to mention that the subject of Minor Mineral has been transferred to 

Mining Department along with Directorate of Minor Mineral vide Government 

of Odisha Notification No. 4050 dated 24.04.2023. 

True Copy of the said Notification No. 4050 dated 24.04.2023 is annexed & 

marked herewith as ANNEXURE- A. 
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The recent amendment in Odisha Minor Mineral Concession Rules, 2023 came 

into force on 25.04.2023 which states that Tehsildar is no more the competent 

authority for enforcement on any illegal n1ining/transportation of Minor Mineral 

along with issuing prospective license for legitin1ate Mining. 

As far as the present Original Application regarding illegal operation of Morum 

Quarries and Stone Crusher in Village Jamudiha under Nilgiri Tehasil is 

concerned, it is pertinent to mention that the present OA has also been sent to the 

concerned Compete11t Authority i.e. Mining Depa1t1nent alo11g with Tehsildar, 

Nilgiri. Tehsildar, Nilgiri being the revenue authority has acted lawfully in 

accordance with the instructions of competent authority in the matter of Minor 

Minerals. 

3. That, in response to the averments made in Para-2 of the O.A., it is stated

that presently the following land schedule has been recorded as given below: 

"Mauza-Jamudiha, Khata No.1164/2, Plot No.4108/4896, Area­

Ac.1.50 Decimal, Kisam-Gharabari, Description of Kissam­

Crusher, 

RT-Adikanda Biswal, S/o- Udaynath Biswal, Caste-Khandayata 

Residence-Nijagaon Samii Malyani" 

The above land schedule was recorded as follows by the Settlement Authorities 

of C.S. Settlement Operation for the Said Jamudiha Mauza taken place in the year 

1921-1922: 

"Khata No. 69/2, Plot No.3218, Area- Ac.84.20 dee, Kissam-Jungle, 

RT-Shree J agannath Jew Sevayat Shree Pattasamnata" 

It is a fact that the Sabik reference of land schedule was recorded under Rakhit 

Khata as follows during Major Settlement Operation held in the said Village in 

1976: 
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"Khata No.1176, Plot No.3652/4108, Kissam-Gramya Jungle, 

RT- Rak.hit, Government of Odisha" 

Further it's also a fact that one stone crusher unit is located in land schedule as 

1nentioned above. 

4. That, in response to the averments made in Para-3 of the O.A., the present

recording of land schedule in favour of RT Adikanda Biswal is chronologically 

reflected as successive transfer/change in Table-1. 

True Copy of the table titled "Malyani Gramya Jungle List" is annexed and 

marked herewith as ANNEXURE-B: 

Sabik Land 

Khata No.69/2 

Plot No.3218, Area- Ac.84.20dec, Kissam-Jungle, 

RT-Shree Jagannath Jew Sevayat Shree Pattasamnata 

Year-1921-22 

Eventually, the Major Settlement Operation as per Odisha Survey and Settlement 

Act/Rule, 1962 was conducted in the year, 1976 and the RoR published as: 

"Khata No.1176 

Plot No.3652/4108 

Kissam- Gramya Jungle 

RT- Raskit, Gove1nment of Odisha 

Y ear-1976" 

Tehsildar Nilgiri has recorded Sabik reference land in favour of 36 RTs as 

reflected in Table-I vide Mutati•on Cases as indicated against each. The said 

transfer had taken place through Registered Sale Deed and permission has been 

granted by Sub-Collector, Nilgiri for subsequent transfer under the Orissa 

Scheduled Areas Transfer of Imn1ovable Property (by Scheduled Tribes) 
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Regulation, 1956 (Regulatio11s-2 of 1956) to effect the 1nutation in favour of the 

Respondent No. I 1. 

As far as enforcement of Forest Conservation Act is concerned, it is a fact that 

the land schedule in Table No. I was having Jungle Kissam as on 25. l 0.1980, 

hence attracts the Provisions of Forest Conservation Act, 1980. 

That a detailed inquiry report regarding successive transfer and recording of land 

schedule as mentio11ed in Table No.-1 with trace to year 1976 has been sub1nitted 

to Collector and District Magistrate, Balasore with reference to OA filed by the 

Petitioner vide Tehsil Office, Nilgiri Letter No.1902 dated 07.04.2025. 

True Copy of the said Letter No. 1902 dated 07.04.2025 is annexed and marked 

herewith as ANNEXURE-C. 

Further, it is also submitted that steps have already been taken by the Tehsildar, 

Nilgiri for filing of Revision Case in the Court of Additional Joint Commissioner, 

Consolidation & Settlement, Balasore under Sec. l 5(b) of Odisha Survey and 

Settlement Act vide RP Case No.398 of 2025 for restoration of scheduled land to 

Sabik reference i.e Shree Jagannath Jew Sebayat Shree Patta Samanta. 

5. That, in response to the averments made in Para-4 of the O.A., it is

submitted that land schedule mentioned in Table No. 1 was having Jungle Kissam 

as on 25.10.1980 and it warrants Forest Conservation Act, 1980 and the judgment 

of the Hon'ble Supreme Court in "T.N Godavarrnan Thirumulpad Vs. Union of 

India" reported as 1997 2 SCC 267 dated 12.12.1996 is squarely applicable to the 

instant case wherein the Hon'ble Apex Court has observed that the word 'Forest' 

must be understood according to its dictionary meaning. The description covers 

all statutory recognised fore st, whether designated as reserved, protected or 

otherwise for the purpose of Section-2 (i) of the Forest Conservation Act, 1980. 
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The term forest land occurring in Sectio11 2 will not only include 'Forest' as 

understood in the dictionary sense, but also any area recorded as fore st in the 

Govt. record irrespective of the ownership. The settlement of the land in favour 

of the Private individuals as 1nentioned in the aforementioned table by the then 

Tehsildar, Nilgiri in the year 1984 i.e. after coming into force of the FC Act, 1980 

without following proper procedure established by the law is erroneous. 

6. That, in response to the averments made in Para-5 of the O.A., it is stated

that no report has been sought for by the appropriate authority for upgradation of 

Stone Crusher from the present deponent. 

7. That, in response to the averments made in Para-6 to Para-9 of the O.A.,

it is stated that Tehsildar, Nilgiri is not the competent authority and thus the 

deponent has no response. 

8. That, in response to the averments made in Para-11 to Para-17 of the O.A.,

the answering respondent has nothing to sub1nit. 

9. That, in response to the averments made in Para-18 of the O.A., it is stated

that the report regarding successive transfer and recording of land in present 

context has been mentioned in earlier para and as far as illegal Morum quarry is 

concerned, it is already mentioned in earlier para that Tehsildar is no more the 

competent authority for taking any action for mining/quarry 

operations/transportation for minor mineral under Odisha Minor Mineral 

Concession Rules-2023 which came into force on 25.04.2023. 

10. That, in response to the averments made in Para-19 & Para-20 of the

O.A., the answering respondent has nothing to submit.
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11. That, in response to the averments made in Para-21 of the O.A., it is said

that recent amend1nent in Odisha Minor Mineral Concession Rules, 2023 came

into force on 25.04.2023 which empowers Mining Officer and Police officer not

below the rank of Sub-Inspector as appropriate authority for taking any legitimate

action against any alleged illegal minor mineral operation/transportation. At the

risk of repetition, it is submitted that Tehsildar is no 1nore the competent authority

to act in the subject of Minor Mineral.

12. That, in response to the averments made in Para-22 of the O.A., it is stated

that the said resolution was issued by Revenue and Disaster Managen1ent Department, Govt. 

of Odisha in the year 2018 to curb illegal mining when Minor Mineral was a subject of said 

Department under Directorate of Minor Mineral. It is stated that the said Directorate has already 

been transferred to Mining Department after recent Amendment in Odisha Minor Mineral 

Concession Rules, 2023 which came in force on 25.04.2023. Revenue authority especially 

Tehsildar is no n1ore the competent authority for taking any action as per Act/Rules. 

13. That, in response to the averments made in Para-23 & Para-47 of the

O.A., the answering respondent has nothing to submit.

14. That, in response to the averments made in Para-48 & Para-51 of the

O.A., the answering respondent has nothing to submit.

15. That, the statements 1nade in the above Paragraphs are true to the best of

my knowledge and belief, as per infor1nation derived fron1 the official records

and statements. I believe the information to be true as per available Official

records.

16. This is for humble submission before the Hon'ble National Green Tribunal,
0,-S&� �CA.£

Eastern Zone, Kolkata. 
?'- � � 

DEPONli T 
TAHASILDAR, NILGIRI 

, 
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VERIFICATION 

I, Smt. Sonam Das, aged about 3 7 years being the Tahasildar, Nilgiri, do hereby 

verify that the contents of the above affidavit are true and correct to the best of 

my knowledge and I sign this verification being, present in Court on this 

28th day of January, 2026. 

���� 
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DE�ON'ENT 
TAHASILDAR, NILGIRI 
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1st-162/1995, 
2nd- OLR Case 
No 512/04 U/S 
8 (A)
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1066/143 3994/4914 0.75 Puma Ch. Palei 1177/2016 1066/896 3994/4914 0.75 Adikanda Biswal 

1066/144 3994/4915 0.75 Puma Ch. Palei 1180/2016 1066/896 3994/4915 0.75 Banaja Biswal 

1633/2006 1066/895 3994/4916 a.so Banaja Biswal

1066/146 3994/4917 0.75 Puma Ch. Palei 1178/2006 1066/627 4917/5416 0.75 Adikanda Biswal

1066/147 3994/4918 0.75 Adikanda Biswal 
1176/2006, 

1066/896 
4918/5473, 

0.75, 0.75 Adikanda Biswal 
1176/2016 3994/4918 

1100/2011 1066/1035 3994/4919 1.50 Gajendra Behera 

1186/2016 1066/895 3923/4923 a.so Banaja Biswal
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